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THIS PATENT ASSIGNMENT AGREEMENT (the *Agreement”) is made the 20 day of

iaumy. IM,WMWWM(“GW')MTMTM Inc., a |

Colorado carporation (the “Company™).
| RECITALS:

- described it the following U.S. Patent Application:

U.S. Patent Application Serial No. 08/660,548
Filed: June 7, 1996 :
For: Topical Emollient Delivery System

WHEREAS, Glumac and Shesol have executed an Assignment of Intellectual Matérial,
pursuant to which they each agreed to assign all “Injellectual Material® to the Company and the
Company agreed to pay a reasonable royalty for such “Intellectual Material™:

WHEREAS, Glumac desires to assign his entire right, title and interest in sai¢: Invention,
in said United States Patent Application and to any United States patent and foreign patents 1o be
obtained for either said imvention or said Patent Application to the Company;

WHEREAS, the Company desires to acquire Glumac’s entire right, tide and inserest in said

NOW, THEREFORE, the parties agree as follows:
1. Definitions. As used herein, the term:

'WHEREA S, Glumac and Barry F. Shesal (*M") are the sole invertors of@ mvennon ,

~ Invention, in said United States Patent Application and to any United States patent and foreign
- patents to be obtained for either said invention or said Patent Application and to pay Glumac a
- royalty-in connection with the Company’s sales of said invention;

(2)  “Invention” shall mean the above identified United States Patent

Application, the invention therein disclosed in the United States and foreign countries, any patents

Jissued and any and all improvements, enhancements, and additions thereto and modifications and -
derivations thereof conceived or reduced to practice by either Glumac, Shesol or the Company, sad

all proprietary rights in or based on the foregoing.

(®)  “Selling Price” shall mean the Company’s selling price to its
distributors. ’

2. Assignment. Glumac hereby sells, assigns, and transfers to the Company, -

- #ts successors and assigns, their entire right, title and interest in the Invention. It is requested that

HADOCMCLIINLIMSHESOL\SETTLEPATEN . AQT (6l 13/99)

208" 3994 PATENT®E: S

120

REEL: 9642 FRAME: 0546



- that he:

AY

StifES Patefit’ Application to the Company, its Successors, abd assignis and Glumac agrees to assist
in: obtaining the execution of all papers necessary in connection with maintaining the above
identified United States Patent Application and any foreign application when calied upon to-do so
by the Company r, for litigation regarding, or for the purpose of protecting title to the Invention

for the benefit of the Company, its successors and assigns. Glumac shall not be required to assist
in paying any costs, inchuding attorney’s fees, incurred in connection with the Company’s pursuit
“of patents on the Invention. o - \

3.  Representations of Glumac. Gmmacmpremrsandwammwmecamny

(@)  Together with Shesol, he is the sole and exclusive owner of all right,

‘title, and intevest in the Invention and all proprietary rights therein or based thereon.

?mcComisionﬂofhmanddeemarksmsfaGhmac’sﬁﬂemaboveMﬁedUnhed .

()  Has not granted any licenses or rights to third parties in the Trvention

or #ny proprictary rights therein or based thereon.

(© Has nmdjsdosedmchvenﬁonoranyporﬁonthmftqaﬁim '

 party other than Franklin Medical Products, Inc. (“Franklin®).

(d Knows of no statutory bars or prior art which would prevent the
Invention from being the subject of one or more United States or Foreign Letters Patests.

4, Rovalty. The Company agrees to pay Glumac a royalty of one and ope-half

‘percent (1.5%) of the Selling Price for cach product incorporating the Invention sold anywhere

the world by or for the Company. A product incorporating the Invention is deemed sold at the time

payment is received by the Company. The accounting period shall be on a calendar quarterly basis,
ending on March 31, June 30, September 30, and December 31 of ¢ach year, beginning with the
endt of the period first following the effective date of this Agreement. Within 30 days after the end

of each period, the Company shall furnish Glumac with a certified written statement of the products

sold incorporating the Invention in the preceding accounting period, setting fosth the essential

information regarding sales by the Company subject to royalty and upon which royalty is

‘calcnlated. Such information shall include the Selling Price, the quantity, and all other facts

reasonably necessary to facilitate verification of the royalty calculation. Payment shall accompany
each statement. The Company agrees that it will, at all times, keep complete, true, and correct
books of account containing a current record of sales and other data in sufficient detail to enable

| the royalties payable under this Agreement to be computed and verified.

5. Duration and Termination; Cancellation. The royalty payments hereundes

shall commmence upon the grant of a patent for the Invention by the Commissioner of Patents and .

Trademarks and shall continue until the patents on the Inventions otherwisc expire of the patents
are deemed invalid. _ ‘ '
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T 2 Warrantics. Glumacmakunowamtythat-thzlhvmﬁonismﬁcha‘mbk‘ .'
or fit for any particular purpose. ' '

, 7.  Binding Effect. This Agreement shall be binding upon and shall imre to the
 benefit of the parties and their respective personal representatives, executors, administrators, heirs,

8. [Entire Agreement. This Agreement (and the other agreements required
he!eby.tobe'exemmdanddeﬁvered)comain_mcwlgandenﬁreundersmndingofﬁxepgrﬁecwith
._r&speumiu‘mbjeumanquwdemypdmorwmempommmgoﬁaﬁm(hchmmg |
memmoflmnecmalmwﬁalemnedbyGhmnonIMyZ,lm,mmm, '
mmm,wmmwm,mmmmmmm
maAtter f. .

9. Maodification and Amendment. This‘Agreementmaymtbembdiﬁedm’ ;
amended except by a writing executed by duly-authorized representatives of all the parties. .

10. Further Assurances. From time to time, without further considération, the
- parties hereto, their heirs, legal representatives, successors, and assigns agree to execute and
_deﬁvanﬂnod:erpuﬁesmhdoqmuandmmkewchomaacﬁomasﬂnoﬂmpuﬁesmay '
 reasonably request in order to carry out and effectuate the terms and conditions of this Agreement.

v 11. Waiver. A party's failure to exercise any of its rights hereunder or insiston
compliance or enforcement of any provision of this Agreement, shall not affect the validity or
,Mﬁymconsﬁmmawaiverofﬁmmm&mmﬁsionoimyothezrpro"iision_ 1'7
* of this: Agreement by that party or any other party. o

12. Notices. Any notice, demand, or communication required or permitted to =~
bcgivenbyanyprovisionofthisAgreememshallbedeanedtohavebeenmfﬁcienﬂygivénm o
served for all purposes: (i) if delivered personally to' the party or to an executive officer of the
party to whom the same is directed; (ii) if sent by registered or certified mail, postage and charges
- prepaid, or by a recognized overnight courier service, addressed to the party’s address set forth :
below; or (iii) upon facsimile transmissions to the party’s facsimile number shown below with a
copy of said notice given by one of the other methods set forth in this Section. Except as otherwise
provided herein, any such notice shall be deemed to be given under clause (i) upon delivery; under
clause (i) two business days after mailing or one business day after delivery by overnight delivery
service; or under clause (iii) upon completion of the facsimile transmission.

If to the Company: Tapeless Technologies, Inc.
_ 18158 E. Long Ave.
Aurora, CO 80016
ATTN: Barry F. Shesol, M.D.
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e e ¥ to Ghumac: .. George Glumac
| 1320 Airport Road
Montrose, CO 81401
With a Copy to: €. Arch Decker, Esq.

17336 Woodgate Road
Montrose, CO 81401

Anypmymaydwgnmadnffemntaddressfornomebyprowdmgnoucemthcothapuuum

accordance with the foregoing procedure.

13.  Atomeys' Fees. If any action or proceeding at law or in equity is brought

by any party to enforce or construe any provision of this Agreement, the prevailing party shall be

engitied to recover from such other party (or parties) all of its reasonable attorpeys' fees, costs, and

diabtum:smad&ﬂontoanyotheneheftowhmhnmaybeennﬂed

4.

. warrapties, covenants, andagrecmcntsmadebyanypanymmstgrecmmorpumnthareto
jshansmemeexmuonanddehveryofthmmmmstandmgmy investigation made

by or on behalf of the parties hereto.

15. Severability. In the event that any part, section, paragraph, or clause of this o

Agrecment shall be held by a court of proper jurisdiction to be indefinite, invalid, or otherwise
unenforceable, the entire Agreement shall not fail on account thereof, but the balance of the
Agreement shall continue in full force and effect unless such construction would clearly be contrary
to the intention of the parties or would result in an unconscionable injustice.

16. Y emedies.
Agreement are unique and, accordmgly,theparﬁesmtendthatmaddmontoanotherbgalor
equitable remedies available, injunctive relief and the remedy of specific performance may be
utilized in the event of the breach or threatened breach of this Agreement.

17. Jurisdiction and Vepue. The parties acknowledge that the execurioh of and
substantisl performance under, this Agreement has occurred or wilt occur in the State of Colorado.

W‘nhomlnmnngthenghtofthepammtopursuethezrnghtsandremedxesnmdcrﬂmAgreemm _

(or under any judgment obtained in respect thereof) in any appropriate jurisdiction, the parties
bereby irrevocably consent to the jurisdiction and venue of the courts of the State of Colorado or
any United States Court of competent jurisdiction situate therein, to adjudicate any legal action

The rights of the parties under this

commenced by a party and waive any objections they may at any time have to such jurisdiction and

yemue,

DATED ss of the date and year first set forth above.
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COMPANY:

TAPELESS TECHNOLOGIES INC.,
Colorado corporation

Its:

S

G

GLUMAC:
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