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ASSIGNMENT OF PATENT APPILICATION

WHEREAS, I, Andrew S. Binder, a citizen of the United States of America, (hereinafter
referred to as “ASSIGNOR?™), have invented and own a certain invention entitled “Cardiopulmonary
Exercise Testing Apparatus and Method” for which application for Letters Patent of the United
States of America has been executed on May 28, 1999; and

WHEREAS, ORCA DIAGNOSTICS CORPORATION, a corporation organized and
existing under and by virtue of the laws of the State of California and having its principal place of
business at 1129 State Street, Suite 12, Santa Barbara, California 93101 (hereinafter referred to
as “ASSIGNEE™), is desirous of acquiring the exclusive right, title and interest in, to and under said
invention and in, to and under any Patent or similar legal protection to be obtained therefor in the
United States of America, its territorial possessions and in any and all countries foreign thereto.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, ASSIGNOR hereby sells, assigns, transfers and sets over unto the said ASSIGNEE,
its successors and assigns, the full and exclusive right, title and interest to said invention and to all
Letters Patent or application or similar legal protection, not only in the United States and its
territorial possessions, but in all countries foreign thereto to be obtained for said invention by said
application, and to any continuation, division, renewal, substitute or reissue thereof or any legal
equivalent thereof in the United States or a foreign country for the full term or terms for which the
same may be granted, including all priority rights under the International Convention; and
ASSIGNOR hereby authorizes and requests the Commissioner of Patents and Trademarks to issue
said Letters Patent or any legal equivalent thereof to said ASSIGNEE, its successors and assigns, in

accordance with this Assignment.
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ASSIGNOR hereby covenants that no assignment, sale, agreement or encumbrance has been
or will be made or entered into which would conflict with this Agreement;

ASSIGNOR further covenants that ASSIGNEE will, upon its request, be provided promptly
with all pertinent facts and documents relating to said application, said invention and said Letters
Patent and legal equivalents as may be known and accessible to ASSIGNOR and will testify as to
the same in any interference or litigation related thereto and will promptly execute and deliver to
ASSIGNEE or its legal representative any and all papers, instruments or affidavits required 1o apply
for, obtain, maintain, issue and enforce said application, said invention and said Letters Patent and
said equivalents in the United States or in any foreign country, which may be necessary or desirable

to carry out the purposes thereof.

WITNESS my hand at S/mn«r JApBmt ot

California, this ﬁday of L)EUJ’LL ya -
\/ Coct S Yl

/Aﬂdrew S. Binder

, 1999.

STATE OF CALIFORNIA )
) ss

COUNTY OF SANTA BARBARA ) W
on_ (¢ [ 7 / Q9 before me, 'bm,é /4{ LW&V,/ <y n/ , personally appeared

E@rsonally known to me - OR - [_] proved to me on the basis of satisfactory evidence to
be the person(s) whose name(sj-is/are subscribed to the within instrument and acknowledged to me
that he/sheftirey executed the same in his/herftheir authorized capacity(iesy; and that by his/hesitheir
signature(#) on the instrument the person(s); or the entity upon behalf of which the person(sy acted,
executed the instrument.

WITNESS my hand and official seal.
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