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Application for: PARTIALLY TURBULATED TRAILING EDGE
COOLING PASSAGES FOR GAS TURBINE NOZZLES

Inventor(s): Jonathan C. Thatcher and Steven Burdgick

Serial No.: 09/312,427

Filing Date: May 14, 1999

Participant: General Electric Company
GE Power Systems

Cooperative Agreement No.: DE-FC21-95MC31176

The Invention identified above is a “Subject Invention” under the Patent Rights Clause included in
Cooperative Agreement No. DE-FC21-95MC31176 with the Department of Energy. This
document is confirmatory of the paid-up license granted to the Government under this Cooperative
Agreement in this invention, patent application and any resulting patent, and of all other rights
acquired by the Government by the referenced clause.

The Government is hereby granted an irrevocable power to inspect and make copies of the above-
identified patent application.

Signed this Adia day of _JULY , 1999,

GENERAL ELECTRIC COMPANY
Participant

Bryte MacDonald m
tigsting Secretary By: P.Cg__—

Robert C. Lampe, Jr.
Senior Patent Counsel,
GE Power Systems

GENERAL ELECTRIC COMPANY
1 River Road, Building 37 - Sth Floor
Schenectady, NY 12345

Docket No.: 51DV-9865

PATENT
REEL: 010338 FRAME: 0056



JUN-12-87 10:24 FROM:FETC-MGN DIRECTORS OFFICE 1D: 3042854292

1147 95 02:58 ID:LANT.  BX4500 FAX: PAGE

- ey,

ADVAECR WAIVEBR OF PATENT RIGHTS

(a) Definjtions.

(1) *subject Invention” means any invention or discovery of the
Contractor conceivad or first actually reduced to practice in the course of
or under this contract, and includes any art, method, procoss, machine,
narufacture, design, or composition of natter, or any new and useful
improvement thereof, or any varlety of plants, whether patested or
unpatented under the Patent Laws of the Unitod Ftates of America or any
foreign country.

(2) *Contract” means any contract, grant, Wt,
nnderstanding, or other arrangsment, which includes research, development,
or dssonstration work, and inecludss any assignment or substitution of

parties.

(3) sCovernment agency’ includes any executive depactment,
independant commission, boaxd, office, agency, administration, asutharity,
Govarnpent corporation, or other Government establishment of the Executive
Branch of the Government of the United States of America.

(4) "To the point of practical applicaticn’ means to manufacture
in the cass of a composition or product, to practice in the case of a
process, or to operate in the case of a machine and under such conditions
as to establish that the invention is being worked and that ite benefits
ave reasonably accessible to the public.

(5) rpatent Counsel” means the DOE Patent Counsel assisting the
procuring activity.

(b) 11 ncipal

(1) Assigueent to Che Government. The Contractor agrees to
assign to the Government the entire right, title, and intarest throughout
the world in and to eack Subject Invention, except to tha axtent that
rights are waived to and retained by the Contractor under paxagraphs (b)
{2) and (e} of this clause.

(2) SGreatex rights determipations. The Contractor or the
woployee~inventor with authorizstion of the Contractor may request greater
rights than the domastic and fareign patent rights provided in paragraph
(¢} of this clause on identified inventions in accordance with 41 OFR 9-
9.109~6. Such requests must be submitted to Patent Counss) (with
notification by Patent Counsel to the Contracting Officer) at the time of
the first disclosure pursuant to paragraph (e} (2) of this clause, or ant
later than 9 months after conception or first actual reduction to practics,
whichever occurs first, or such longer perxiod as may be authorized by
Petant Counsel (with notification by Patent Counsel to the Contractirng
Officer) for good cause shown ip writing by the Contractor.
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(c) Rights to the contractor.

{1) Nigimum Oontractor licensa. The Contractor reserves an
irrevoceble, vonexclusive, paid-up licenae in each patsnt application filed
in any countsy on a Subject Invention and any ressulting patent in which the
Govarnment acquires titla. The licenwe shall extend to ths Coatractor’'s
domestic subsidiarien apd affiliates, if any, within the corporats
structure of which the Contractor ig a part and shall include the right to
grant sublicenses of tha same scope Y0 the axtaent the Contractor was
logally obligated to do so at the time the contract was awardad. The
l{cenaa shal) ba transferable only with approval of DOE except when
transferred te the successoxr of that part of the Contractor’s business to
which the invention pertains.

{2) Blectlon to retaip waived xightp, -

{L) subject to tha provisions of paragraph (¢} (3) and
paragraph (d} of this clauwe, with respect only toc a Bubject Invention
reported in accoxdance with paragraph (e) (2) (i) of this clause and with
the written report of which le included an electiom ams to whethar the
Contractor will xetain the rights in the invention waived herein, the
Contractor reserves the entire domestic right, title and ioterest in any
United States pstent spplication on the Subject Invention filed and any
resulting United Btates patent secured by ths Contractor.

{ii) Subject to the provisions of paragraph (c) (3) and
peragraph (d) of this clause, with respect oaly to a Bubject Invention
seported in accordance with paragraph (e} (2) {i) of this clause and with
the written report of which is included an election as to whether the
Contracter will retain the rights in the invention waived herein and a
statement speclfying those foreign countries in which such rights will be
retained, and sublject to DOE security regulations and reguiresants, the
Contractor reservss the entlre right, title and interest in any foreign
patent applicetion on the Subject Invention filed and any resulting foreign
patent secured by the Contractor in those foreign countries specified.

(3) Texme and Conditions of Waived Righte.

(L) Bubjeoct to the rights granted in paragraph (cj) (1) of
this clause, the Contractor agrees to convay to the Governmect, upon
regquest, the entire domamtic right, title, and intsrest in any Subject
Inventjion when the Contractor:

(3) Dose not elect pursuant to paragraph (c) (2) (1)
of this clause to retain such righte;

(B} Pails to have a United States patent application

filed on the inventiorn in accordance with paragraph (d) (1) of this clause,
or decides not to continue propecution of such application: or

-2 ~

PATENT
REEL: 010338 FRAME: 0058



JUN-12-87 10:25 FROM:FETC-MGN DIRECTORS OFFICE

11,07 %5 03:00 ID:LONIL.  AX4500 FoX:

1D: 30428542932 PAGE

PAGE 4

(C) At any time, no longer desires to retain title.

{14) Subject to the rights granted in parsgeaph (c) (1) of
this clause, tha Contractor agrees to convey to the Goverament, upon
request, tha entire right, title, and interest in any Bubject Inventien in

any foreign country if the Contractor:

(A) Dogs not elect pursuant to paragraph (¢) (2)
(i) of this clause to retain euch rights in the country; or

(B) Pails to have a patent application filed in the
country on the Subject Invention in accordance with paragraph (4) {3) of
this clause, or decides not to continue prosecution or to pay any
maintenance fees covering the invention. To avold forfeiture of the patent
application or patent, the Contractor shall notify the Patent Counsel not
less than 60 days before the expiration period for any action raquired by

the foreign Patant Office.

(L1i1) Convayances requested pursuant to paragraphs (C} (3)
{i) and (¢} (3) [ii) of this clause shall be made by delivering to the
Patent Counsel duly executed iastruments and such other papers as are
doewed necessary to vest is the Govarnment the entire righe, title, and
interest in the invention to enable the Goverament to apply £or and
prosscnte patent applications covering the invention in this or the foreign
country, respectively, or cotherwise eatadlish its ownership of the

invention.

{iw) Por each {nvention in which the Contractor initially
elocts pursuant to (c) (2) (L) or (c) {2) (ii) of this clause not to retain
the rights waived, the Contractor shall inform the Patent Counsel promptly
in writing of tha date and ideatity of sny on sale, public use, or public
disclosure of the invantion which may constituts a statutory bar undexr 35
osc 102, which was authorized by or known to the Contracter, or any

contemplated action of this nature.

(v) Govexnment License

With respett ¢0 any Subject Invention in which the
Contractor ratains title, the Federsl Govermment shall have & nonexclusivs,
nontransfarable, irrsvocable, paid—up licenge to practice or have practiced
for or on bahalf of the United States the Subject Invantion throughout the

worla.

(vi})

The Contractgor agrees to suimit on request periodic reports
no more fregquantly than annually on the utilirzation ¢f a4 Subject Invention
or on efforts at obtaining such utilization that are being made by the
Contractor or its licensoes Or assignees. Such reports shall fnclude
information regarding the status of development, date of first commarcial
sale or uee, §roBs roymlties received by the Contractor, and such other
date and inforwmation as DOX may rewasonably speclf{y. The Cosotractor also
agrman to provide additional reports as may be reguested by DOE in

-3 -
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connection with any march-in proceeding undertsken by Da¥ in accordance
with paragrsph (¢) (3) (viii) of this clause. To the extent data or
information supplied under this paragraph ls considered by the Contractor,
its licensee or assignee to be privileged and confidontial and is so
marked, DOE agreses that, to the axtent parmitted by 35 USC 202 (e) (5). it
will not discloses such information to persons outside the Governmant.

(vii) Preference for Upnited Statss Industyry

Notwithstanding any other provision of this clauss, the
Contractor Agrees that neithexr it nor any assignee will grant to any pexrson
thw exclusive right to nse or sell any Bubject Inventiocs in ths Unitea
States unless such person agress that any producte smbodying the Subject
Invention or produced through the use of the Subisct Invention will be
wanufactured substantially in the United States. However, in individual
casss, the requirement for such an agroement wsy be waived by DOE upon a
showing by the Contractor or its assignee that reascnable but unsuccessful
efforts have been made to grant licenses on similar terms to potential
licensees that would be likely to manufacture subgstantially in the United
states or that; under the circumstances dowestic manufacturs is not
commercially feasible.

(viii) March-ip Rights

'The contractor agrees that with respect to any Subject
Invention in which it has acquired title, DOE has the right in accordance
with the procedures in OMB Circular A-124 to require the Contracter, an
assignee or exclusive licensee Of a Subjact Invention to grant a
nonexclusive, partially exclusive, or exclusive license in any field of use
to a responsible applicant or applicants, upon terms that are reasonable
under the circumstances, and if the Contractor, aasignee, or exclusive
licanses refuses such & roguest, DOE has the right to grant much a license
itawlf {f DOE determines that:

i (1) Such action is necessary because tha Contractor
or assignee has not taken, or is not expectad to take within a reasonpabls
time, effective steps to achieve practical mpplicatiocn of the Subject
Invention in such field of ueey

(2} such action ls necessary to alleviate health or
safety needs which are not reasopably satisfisd by the Contractor.
assignee, or their licenseas;

(3) 5uch action is necessary to meet raguirements
for public usa specified by federal rogulationws and such raquireoents are
not reasonably satisfisd by the Contractor, asgignec, or licsmsees; or

(%) Buch action is necessary becanse the agrassest
required by paragraph (c) (3) (vii) of this clause has not been obtained or
waived or because a licensaes of the &xclusive right to use or mell any
Bubject Invention in the United States is in breach of such agresment.

{4) Texminstions.

- & -
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(1) Any waiver or retention of rights by the Contractor
under paragraphs (b) (2), (¢) (1), or (¢) (2) of this clauss may be
terminated at the discretion of the Secretary or his designes, in whole or
in part, if the request for waiver or retention of rights by tha Contractor
is found to contain falise material statements or nondisclosure of material
facts, and such were specifically relied upon in reeching the waiver
detexmination or the agreement to the retention of rights by the
Contractor.

(11) Any waliver of the rights retained in accordance with
paragraph {c) (Z), as =applied to particulax inoventions, may be terminated
at the discretion of the Secretary or his designes, in whnle or in part, if
the Contractor fails to comply with the provisions met foarth in paragraph
(c) (3) and paragraph (d) of this clausa, and such failure is determined by
the Sscretary or his designee to be material and detrimental to the
interests of the Dnited States snd the general publie.

(1ii) Prior to terminating any waiver of rights under
paragraph (c) [(4) (i) or (c) (4) (ii) of this clause, the Contractor will
be gliven written notice of the intention to terminate the waiver of rignhts,
the extent of puch proposed termination and the reasons therefor, and a
pariod of 30 days, or such longer period as the Secretary or his dssignee
shall determine for good cause shown in writing, to show cause why the
waiver of rights should not be so terminated.

!(m Rl)l termipations of waivers of rights under paragraph
{c) (4) (1i) sball be subject to thes rights granted in paragraph (c) (1) of
this clause, and termination shall normally be psrtial in nature, requiring
tha Contractor to grant nonexclusive or partially exclusive licenses to
responsible applicants upon terms reasonable under the circumstances.

(5) Effective patc of wajverp

The waiver of rights in a subject Invention shall ba
sffective on the following dates;

(L) For advance waivers of ideptified inventions, i.e.,
inventions conceived prior to the effective date of the contract, on the
effective date of tho contract sven thomgh the advance walver may have been
requested after that date;

(i1) For ldentified inventions under advance waivers,
i.e., inventions concéived or first actually reduced to practice after the
affective date of the contract, on the date the invention is rxeported with
the election to retain the waived rights in that iavention; and

{1ii) Por waivers of identified inventions (other than
under an advanca wajver), on the date of tha letter notifying the requestor
that the waiver has bean granted.

(8) Elling of petent applicatjons.

-5 -
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(1) wWith respeact to each 5ubject Invention in which the
Contractor elects to retain domestic rights pursuant to paragraph (c) (2)
(L) of this clause, the Contractor shall have a domegtic patent application
filed on the lavention within 6 months after subnission of the invention
dimclosure pursuant to paragraph (s) (2) (i) of this clause, or such longer
period of time as way be approved by the Patent Counsal for good cause
shown in writing by the Contractor. PFor each identified invention, ths
xrights in which are waived t¢ the Contractor, the Contractor shall have a
domestic patent application filed on the invention within 6 manthe after
the waiver has beocome affective. With respeet to the invention, the
Contractor shall promptly notify the Pateant Couneel of any decision not to
file an application.

(2) Por sach Subject Invention on which a domestic patent _
application {8 filed by the Contractor, the Contractor shmll: T

(&) Within 2 months after the £iling or within 2 months
after Bubmission of the invention disclosure if the patent application
previcusly hag been filed, deliver to Patent Counsel a copy of the
application as filed inclnding the £filing date and sarial number;

(i) within 6 months aftexr f£iling the application or
within 6 months after submitting the invention disclosure if the
application has been filed previously, daliver to the Patent Counmel a duly
exeoutsd and approved instxunent fully confirmatory of all rights to whien
tha Covernment is antitled, and provide DOE an irrevocable powar to {nspect
and make copies of the patent application filed;

{i11) Provida the Patent Counsel with a copy of the patent
within 2 months after a patent is igsued on the application;

(iv) Not less than 30 days before the expiration of the
ceaponse period for any action required by the Pataent and Trademark Offics,
notify tha Patent Counsel of any decision not to cantinue prosecution of
the application and deliver to the Patsnt Counsel axacuted instrumants
granting the Govarnment a power of attormey; and

{v) Inziude the following statewsnt in the socond
paragraph of the specification of the application and any patents issueda on
a Bubject Invantion, “The Government of the United States of America has
zighte in this invantion pursuant to Contract No. {ox
Grant No. } awarded by the U. 8. Department of Bnexgy.*

{3) With respact to each Bubject Invention in which the
Contractor has elacted pursuant to paragraph (¢) (2) (ii) of this claume to
retain the patent rights waived in specified foraign countrias, or in which
the Coptractor hag obtainad a waliver of foreign rights on an identified
invention:

(i} The Contractor shall file a patent application on the
invention in aach epacified foreign country in sccordance with applicable
statutes and regulations and within one of the following periods:

PATENT
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(N) Eight wonths frew the date of filing a
corresponding United 8tstem application, or if such an application im not
filed, six months from the date the invention is submitted in a disclosure
pursuant to paragraph (e) (2) (i) of this clause;

(B} Bix months from the date a license L8 granted by
the Commissioner of Patents and Trademarks to file the foreign patent
application where puch filing has been prohibited by security reasons; or

{C}) Such longer period as may be approved by the
Patent. Counsel for good caumse shown in writing by the Contractor.

{11y The Contractor shall notify the Patent Counsel
promptly of sach foreign application filed and ypon writtenh request shall
furnish an English version of the application without additiona)
compansatjion.

(e} Invention identification. Qisclopuren. and revortg.

{1) The Contractor shall ootahlish and maintain active and
effective procedures to emsure that Subject Inventions are proeptly
identified and timely disclosed. Those procedures shall include the
maintenance of labaratory notabooks or equivalent records snd any other
reoords that are reasonably necsssary to documsnt the conception and/oz the
first actual reduction to practice of Subjact Inventions, and records which
show that the procedures for identifying and disclosing the inventions are
followed. Upon request, the contractor shall furnish tha Contracting
Officer a description of thess proaedures soc that he may evaluate and
determine their effectivenass.

(2) The Contractor shall furnish the Patent Counsel (with
notification by Patent Counsel to the Contracting Officer) on a
DOE-approved forms:

(1) A written report containing full and complete
technical information concerning sach Subjmsct Invantion within 6 months
after conception or first actual reduction to practice whichevex occurs
first in the course of ar under this contract, but in any event prior to
any on sale, public use or public disclosure of such invention known toc the
contractor. The report shall identify the contract and inventor and shall
be sufficiently complete in technicaml detalil and appropriately illustratea
by aketch or diagram to convey to one skilled in the art to which the
invention pertains & clear understanding of the nature, purpose, operation,
and to the extent known, the physical, chemical, biolngical, or slectrical
characteristics of the invention. The report should aleo include any
election of foreign patent rights under paragzaph (c) (2) (ii) of this
olause and lnyl slmcotion of rights under paragraph (c) (2) (i) of this
clause. Any requests for greater rights shall be made within the parfod
set forth in paragrapb (k) (2) of this clavse. ¥When an invention is
reported under this paragraph {e) (2) (i), it shall de presumed to have
bgan made in the manner specified in Section (a) (1) and (2) of 42 USC 5%08
unless the contractor contends it was not so made in accordance with
paragrapbh (g) (2) (Li) of this clause.
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(i) Upon requaest, but not more than annually, interim
reports on & DOE-approved form lieting Subject Inventions and subcontracts
awarded containing a Patent Rights clause for that period and certifying
that:

(A) The Contractor’s proceduras for ldentifying and
discloeing Subject Iaventions as required by thie paragraph (s) have bean
followad throughout the reporting period;

(B) All Bubject Ilnventions have bsan disclosed or
that thare are no guch inventions;

<) All subcontracts containing a Patent Rights
clause have beon reported or that so such subcontracts. hawa heen auwarded;
am . gt g BT Y
(141) A final report on a DOX-approved form within 3 months
after complation of thea contract work listing all Subject Inventions and
a)l subcontracts awarded containing a Patant Rights claume and cartifying
that:

(3) All Bubject Inventions have baan disclosed or
that there were no such invantions; and

(B) All mubcontracts containing s Patent Rights
clause have beea reported or that no such subcontracts have basn awarded.

(3) The Contractor shall cbtain patent agreements to effactuata
the provisions of this clause from all parsocos in it amploy who perform
any part of the work under this contract except nontechnieal personnel,
guch a8 clerical employess and manual laborers. ‘

{4) The Contractor agrees that the Covermmant may duplicate and
disclose Subject Invemtion disclosures and all other reports and papers
furnished or required to be furnishad pursuant to this clauss. If the
Contractor is to file a foreign patent application on s Subject Invention,
the Govermnent agrees, upon written request, to use its best afforts to
witnohold publication of such iavention aisclosures ustil the expiration of
the time period specified in paragraph (d) (1) of this clausse, but in no
event shall the Government or i{ts employses be liable for any publication
thereof.
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(f) Publicatjon.

It is recognized that during the course of the work under this
contract, the Contractor or its employees may from time to tioe desire to
release or publish i{aformation regarding scientific or technical
developments conceived or first actually reduced to practice in the course
of oxr undex thia contract. In order that public disclosurs of such
information will not advarsely affect the patent interests of DOE or the
Contractor, patent approval for release oxr publication shall be secured
from Patent Counsel prior to any such release or publicatien.

{g) Porfeiture of righte in unreportod Subject Inventiong,

(1) The Contractor shall farfait to the Goyernment, at the
roquest of the Secretary or his depignee, all rights in any Subject
Invention which tha Contrastor fails to report to Patengt Counsel (with
notification by Patont Counsel to the Coatracting Officer) within six
months after the time £he Contractor:

{i) Pilem or causes to bs filed a United States or foreign
patant application therecn; or

tald) Submits the final report required by paragraph (e)
{2} (iii) of this clause, whichever is later.

{2) However, the Contractor shall not forfeit rights in a
Subject Invention if, within the time specified in (1) (1) or (1) (ii) of
this paragraph (g), the Contractor:

(L)  YPrepared a written deciaion bassd upon a review of the
record that the invention was naither conceived nor first actually reduced
to practice in the courss of or under the contract and delivers the same to
Patent Counsel (with notification by Patent Counsel to the cont.racting
officexr); or

(i%) Contending that the invention is not a Subject
Invention the Contractor nevertheless discloses the invention and all facts
pertinent to this contantion to the Patent Counsel (with uotlﬂ.cltion by
Patent Counsel to the Contracting Officer}s or

(1ii) Establishes that the fallure to disclose did not
result from the Contractor’‘e fault or negligenca.

(3) Peanding written assigaoment Of the pDatent applications and
patents on & Subject Inveation determined by the Sacretary or his designee
to be forfeited (such datermination to be a £inal decision undar the
Disputos Clause of this contract), the Contractor shall be desmed to hold
the invention and the patent applications snd patents pertaining thereto in
trust fox the Government. The forfueiture provision of this paragraph (g)
shall be in addition to and ahall not supersede other rights and remedies
which the Covarmment may have with respect to Subjecr Inventions.

(h) Exanination of regords relating to_inventions.
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{1) The Contracting Officer or his suthorized repressntative,
until the expiration of 3 years after final paysent under this contract,
shall have the right to examine any bocks (including laboratory notebooks).,
records, doocumente, and other supporting dsta of the Contractoy shich the
Contracting Officer or his authorised representative rwascnably desm
pertinent to tha discovery or idantification of Subject Inventions or to
determine compliance with the requiresents of this clausa.

{(2) The Contracting Officer or his authorized representative
shall have ths right to examine all books (including laboratory notebooks}),
records and documents of the Contractor crslating to tho conteption or first
actual reduction to practice of inventions in the sane field of technology
as the work under this coatract to determine whether any such inventions
are SBubject Inventions, if the Contractor refuses or falls to:

{i) Bstablish the procedures of paragraph (e} (1) of this
clause; or

(1) Maintain and follow such procedures; or
{11i) Oorrect or eliminate any material deficlency in the

procedures within thirty (30) days after the Contracting Officer notifias
the Contractor of such a deficiency.

(L)

{1) Any time before final payment of the amount of this
contract, the Contracting Officer may, Lf he deems such action warranted,
withhold payment until a reserve not exceeding $50,000 or 5 percent of the
mpount of this contract, whichever is less, shall have been set aside if in
his opinion the Contractor fails to:

(1) Bstablish, maintain and follow effective procedures
for idaptifying and disclosing Bubject Inventions pursuant to paragraph (=)
(1) of this clause; or

(4is) Discloaas any Subject Ianvention pursuant to paragraph
(@) (2) (i) of this clause; or

(£ii) Dalivar the interim reports purguant to paragraph (e)
(2) (ii) of this clause; or

(iv) Provide the information regarding subcontracts
pursuant to paragraph (j) (5) of this clauee; or

(v) Convey to the Government in a DOE-approved form the
title and/or rights of the Government in each Subject Invention as required
by this clause.

(2) The reserve or balance shall be withheld until tha
Contracting Officer has determined that the Contractor has rectified
vhatever deflclencies exist and has delivered all reports, disclosures, and
other information required by this ¢lause.
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() Final payment undaer this contract shall not be made by the
Contracting Officer beforo the Contractor delivers to Patant. Counsel all
disclosures of Subject Inventions and other information required by (e) (2)
(1) of this clause, the final report required by (e) (2) (itl) of this
clause, and Patent Counsel hag issued z patent clearance cextification to
the Contracting Officar.

(48} The Contracting Officer may, in his discretion, decraasa oY
increass the gums withheld up to the maximum authorized above. If the
Contractor is a conprofit organization, the marimum amount that may be
withheld under this paragraph shall not exceed $50,000 or 1 percent of the
amount of this contract, whichever is less. N0 amount shall be withhald
under this paragraph while tha amount specified by this paragraph is being
withheld undar other proviaions of the coantract.__The withhelding of any
amount or subgequent payment therecf shall not ba construeg as a wvaiver of
any rights accruing to the Government under this contract.

(3) Bubcontracts.

(1) Por the purpose of this paragraph the term "Contractoz*
means the party awarding s subcantract and tha term “Subcomtractor” means
the party being awarded a subcontract, regardless of tiar.

{2) The Contractor will include the Patent Rights clause of
DEAR 952.227-71 suitably modified to identify the parties in all
subcontracts, regaxdless of tier, for experimental, developmental or
research work to be performed by & saall businsss or a domestic nonprofit
organization. 1In all other subcontracts, rogardless of tier, for
sxperimental, developmental demanstration, or ressarch work, the Contractor
shall include the Patent Rights article of 4) CPR 9-5.107~5(a) or 41 CPR 9-
9.107-6 as appropriate, modified to identify the parties.

{3) ©Except as may be otherwise provided in this clause, the
Contractor shall not, in any subcontract or by using a subcontract as
consideration therefor, acgquire any gights in its Subcontractor’s Subjsct
Invention for the Contractor's own usa (as distinguished from such rights
as may be reguired solely to fulfil)l the Contractor’s coatract obligations
to the Government in the performance of this contract).

(4) All invention disclosuree, reports, instruments., and othex
information reguired to be furnished by the Subcontractor to DOE, under the
provisions of a Patent Rights clause in any subcontract hereunder may, in
the diecretion of the Contracting Officer, be furnished to tha Contractor
for transmission to DOK.
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(5) The Contractor ahall promptly notify the Contracting officer
in writing upos the award of any subcontract containing a Patent Rights
clause by identifying the Subcontractor, the work to be performed under the
suboontract, and the dates of award, and estimated completion. Upon the
request of the Contracting Officer the Contractor shall furnish him & copy
of the aabcontract.

(6) The Contractor shell) identify sll Sudject Inventions of the
Subcontractor of which it acqguires knowledge in the performance of this
contract and shall notlfy the Patent Counsel (with notification by Patent
Counsel to the Contracting Officer} promptly upon the identification of the
inventions.

(7) It {8 understood that the Govermment is a third party
baneficiary of any subcontract clause granting FLIYHEts to THE Govermment in -
Bubject Inventions, and tbe Contractor hersby assigns to the Governmant all .
rights that .the Contractor would hava to enfoarce tha Subcontractor’s
obligations for the hanefit of the Government with respect to Subject
Inventions. The Contractor shall not pe odligated to enforoe the
agresmmnta of any Subcontractor hersunder rmlating to the obligations of
the Subcontractor TO the Government regarding Subject Inventions.

(x} Bagk

In paragraphs (k){(2) and (k)(2) relmting to BRackground Patents, OB agrees
to the language provided that the words "a subject of this contract’ be
replaced with “such applications and uses of natural gas and coal gas~fired
gas turbinas in combined cycle ss aro developed under thim contract’ to
limit the licensing required to fields of techavlogy coversd by the
contract.

(1) “Background Patent’ means a domestic patent covering an
invention or discovery which is not a Subject Invention and which is ownad
or controlled by the Contractor at any time through the completion of this
ocontract.: '

(L) Which the Contractor, but not the Goverament., has the
right to licensa to others without obligation to pay royalties tharacn, and

(1) Infringement of which cannot reasonably be mvoided
upon the practice of any spocific proeess, method, machine, mamufacturs, or
composition of matter (including relatively minor modifications thereof)
which is a subject of the research, development, or demonstration work
performed under this contract.

(2) The Contractor agrses to and does hersby grant to the
Government a royalty-free, nonsxclusive license under any Background Patent
for purpoess of practicing such applications and uses of natural gas and
coal gas-fired gas turbines in combined cycle as are developed under this
contract by or for the Covernment in ressarch, developmant, and
demongtration work only.
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(3) The Contractor also agrees that upon written application by
DOE, it will grant to responsible parties for purpomes of practicing such
spplications and uses of natural gas and coal gas-fired gas turbines in
combined cycle as are developed under this contract nopaxolusive licanses
undar any Background Patent on terms that are reasonable under the
ciroumptances. If, howaver, the Contractor believes that exclusive or
partially exclusive rights are necessary to achieve expeditiocus cowmercial
development or utilization, then a request may be made to DOE for DOE
approval of such licemnsing by the Contractor.

4 Notwithstanding the foregoing paragraph (k) (3), the
Contractor shall not be cobligated to licenme any Background Patent {f the
Contractor demonstrates to the satisfactien of the Secretary or hies
designea that the Contractor or ites liocensees are _supplying ¢the subject
mattar coverad by said Background Patent in sufficient guantity and at
reasonable prices to satisfy market needs, or have taken effective steps or
within a resasonable time are expected to take sffective steps to so supply
the subject matter.

(1} Axomic Enerqy,:

{1) ©No claim for permniary award or compsnsmation under the
provisions of the Atomic Energy Act of 1954, as amended, shall bes asserted
by the Contractor or its employess with respact to any invention or
disvovery made or concelved in the course of or under this contract.

(2) ©Except as otherwise authorized in writing by the Contracting
Officer, the Contractor will obtain pateat sqroaments to affectuate the
provisiona of paragraph (1) (1) of this clause from all persons who perform
any part of the work under this coptract, except nontechnical personnal,
guch as rlarical smployees and manual laborersa.

(») Limitation of rights.

Mothing contained in this Patent Rights clause ahall be dsemed to
give the Government any rights with xespect to any invemtion other than a
Sabject Invention except as set forth in the Patent Rights clause of this
contract.

(n) v te

Except for the license reserved to the Contractor in (¢) (1), the
Contractor agrees that any alienation of rights in waived subject
inventions by assignment, license or otherwise is subject to written
approval of the Contracting Offficer; and further that in the event a
ocontrolling intsrest is to be acquired by a foreign entity in the
Contxactor or to any sssignee or licenses of a waived invemtion, then in
that case any rights in the waived invention to be acquired by the foreign
entity will be subject to written approval of the Contracting Officer.

- 13 -

PATENT
REEL: 010338 FRAME: 0069

e —



1D: 30428542892 PAGCE 18/16

JUN-12-87 10:28 FROM.FETC-MGN DIRECTORE OFFICE
Pacl 15

11,07 "% 03:06 ID:LANIE  X4500 FAX:

(o} U.8. Competitiveness

GE agreccs that any products sabodying any waived inveation or
produced through the use of any waived invention during the term of a
Unitesd States patent covering the waived invention will be mamfactured
substantially in the United States unlass GE can show to the satisfaction
of tha Contracting Officer that it is not commercially feasible to do so.
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