‘ FORM PTO-1619A

Expires 06/30/09
OB 0851-0027

04-28-2000 ]

LR DT

U.S. Department of Commerce l
Patent and Trademark Office

PATENT

101337888 ‘

[ —

MDD 4.13.40
TO: The Commissioner of Pa
Submission Type

New ’

[‘“7 Resubmission {Non-Recordation)
—— Document ID#

[T Correction of P_T—O Error
L] Reel # Frame #

Corrective Document

Ej Reel # l j Frame #

‘Conveying Party(ies)

f D License

[

I— L
— |

]

_

RECORDATION FORM COVER SHEET
__PATENTS ONLY

tents and Trademarks: Please record the attached original daaﬂért(giﬁ,,égpi(igs};
Conveyance Type
Assignment

Security Agreement

(:] Change of Name

]2] Other | CONFIRMATORY LICENSE ]

_
U.S. Government
{For Use ONLY by U.S. Government Agencies)

Departmental File Secret File

Mark if additional names of conveying parties attached

Execution Date
Da

Name (line 1) [GENERAL ELECTRIC COMPANY

Name (line 2) L

Second Party ~ - —

Month Year
01.25/2000 ‘
: Execution Date
Month

Name (line 1) o v

—————

Day Year

]

Name {line 2) - ﬁ »

]

R'eceivir ng Pért)ﬁ/m

[Zj Mark if additional names of receiving parties attached

If document to be recorded

[]

is an assignment and the

receiving party is not

Name (line 2) : .

domiciled in the Uniteg

Address (iine 1) [ 1000 IR[_):"EPEND ENCE AVENUE, S.W,

States, an appointment
of a domestic
representative is attached.

{Designation must be a

Separate document from

Assignment.
Address (line 2) [ _ -
Address (line 3) [WASHIDJGTON ﬁv D.C. USa m

City

Dofnesﬂtibr i?épresehté-ﬁve Na;ié a

nd Address

State/Country

e ZpCode

Enter for the first Receiving Party only.

Name [~

T e JR—

]

Address (line 1) T

T

—_—

Address (line 2)%

T

Address (line 3) |

Address (line 4)[

Public burden reporting for this collecti

on of information is estimated to average approximately 30 minutes per Cover Sheet to he recorded, including time for reviewing t
and gathering the data needed to complete the Cover Sheet. Send comments regarding this burden estimate to the U.S. Patent and

Washington,
D.C. 20231 and to the Office of Information and Regulatory Afia

Mail documents to

FOR OFFICE USEONLY

irs, Office of Management and Budget,
be recorded with required
Commissioner of Patents and Trademarks, Box Assignments, Washington,

he document
Trademark Office, Chief Information Officer,

Paperwork Reduction Project (0651-0027), Washington, D.C. 20503. See OoMB
cover sheet(s) informatio

PATENT
REEL: 010730 FRAME: 0525



FORM PTO-16198B U.S. Department of Commerce I
Expires 06/30/99 Page 2 Patent and Trademark Office

QOMB 0651-0327 PATENT
Correspondent Name and Address
Area Code and Telephone Number {630} 252-2393 1
Name | ROBERT J. FISHER ]
Address (line 1) [L?.S. DEPARTMENT OF ENERGY ]
Address (line 2) [OFFICE OF INTELLECTUAL PROPERTY LAW :]
Address (line 3) [9800 SOUTH CASS AVENUE |
Address (line 4) [ARGONN E. ILLINOIS 60439 }
Pages Enter the total number of pages of the attached conveyance document
including any attachments. # (5 ’
Application Number(s) or Patent Number(s) [ ] Mark if additional numbers attached
Enter either the Patent Application Number or the Patent Number (DO NOT ENTER BOTH numbers for the same property).
Patent Application Number(s) Patent Number(s)

[ ovas23er | [ ] ||| | | ]
| L ] L I | L |
]

I | I | I

If this document is being filed together with a new Patent Application, enter the date the patent application

was

Patent Cooperation Treaty (PCT)
Enter PCT application number

only if a U.S. Application Number pgT PCT PCT
has not been assigned. l [ ‘ 1 L—

]
PCT| | pcT| | PCT] B
]

Number of Properties o # o1
Enter the total number of properties involved.
Fee Amount Fee Amount for Properties Listed (37 CFR 3.41): § | ]
Method of Payment: Enclosed | | Deposit Account [ |

Deposit Account
(Enter for payment by deposit account or if additional fees can be charged to the
Deposit Account Number: # |

Authorization to charge additional fees: Yes [:I No [Jj

Statement and Signature
To the best of iny knowledge and belief, the foregoing information is true and correct and any

attached copy is a true copy of the original document. Charges to deposit account are authorized, as
indicated herein.

Mark P. Dvorscak kvﬂ:waw&/ o /3 ( 00

Name of Person Signing Signature ' Date

PATENT
REEL: 010730 FRAME: 0526



DEPARTMENT OF ENERGY

S-95,112
CONFIRMATORY INSTRUMENT
Application for: A COOLING CIRCUIT FOR AND METHOD OF
COOLING A GAS TURBINE BUCKET
Inventor(s): Ariel C. P. Jacala
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Agreement in this invention, patent application and any resulting patent, and of all other rights
acquired by the Government by the referenced clause.
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ADVARCE WAIVER OF PATENT RIGHTS

(a) Definjtionnm.

(1} ~Subject Invention” means any invention or discovery of the
Contractor conceived or first actually reduced to practice in the course of
or under this contract, and includes any art, method, process, machine,
manufacture, desgign, or composition of matter, or any new and ugeful
improvement thereof, or any variety of plants, whether patented or
unpatented undsr the Patent Laws of the Unitod States of America or any
foreign country.

(2) ~Contract” means any contrast, grant, agreemest,
understanding, or other arrangament, which includes ressarch, development,
or demonatration work, and includes any assignment or substitution of

parties.

{3) *Covernment agency” includss any executive department,
indapendent commission, boarxd, office, agency, administration, asuthority,
Government corporation, or other Government establismimant of the Executive
Branch of the Government of the United 3tates of America.

{4) *Ta the point of practical application’ means to manufacture
in the case of a composition or product, to practice in the case of a
process, or to operate in the case of & machine and under such conditions
as to establish that the invention is being worked and that ite benefits
ave reagonably acceesible to the publice.

(5} T"Fatent Counsel” means the DOE Patent Counsal assisting the
procuring activity.

(b) 11 al

(1) Assignpent to the Governmeat. The Contractor ngrees to
assign to the Govexnment the entire right, title, and intarest throughout
the world in and to each Subject Invantion, except to tha extent that
rights are waived to and retained by the Contracter under paragraphs (b)
{2) and (e} of thisp clause.

(2) Greater riqhts determinations. The Contractor or the
saployee~inventor with authoriszation of the Contractor may request gresatar
rights than the domestic ard foreign patent rights provided in paragraph
(¢} of this clause on i{dentifisd inventions in accordance with 41 CFR 9-
9.109-6. Such requests must be submitted to Patent Counsel {with
notification by Patent Counssl to the Contracting Officer) at the time of
the first disclosure pursuant to paragraph (e) (2) of this clause, or not
later tban $ months after conception or firet actual reduction to practiaos,
whichever occurs first, or such longer period as wmay be agthorized by
Patant Counsel (with notification by Patant Counsel to the Contracting
Officer) for good cvause shown in writing by the Contractor.
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{c) Rights to the Contractor.

(1) Misisum Ooptractor license, The Contractor raserves an
irrevoocabla, nonexclusive, pajid-up licenss in each patant application filed
in any country on a Subject Invention and sny resulting patent in which the
Govarnment acquires title. The licenwe shall axtend to the Contractor's
domestic subsidiaries and affiliates, if any, within the corporata
structure of which the Contxactor is a part and shall include the right to
grant sublicemses of the sane scope to the axtant the Contractor was
legally obligated to do so at the time the contract was awaxdad. The
liconse shzll be transferable only with approval of DOE except when
transferred to the successor of that part of the Contractor’s businmas to
which the invention pertains.

(2) Election to retaip waived xighte.

(L Bubject to tha provisions of paragraph (c) (3) and
paragraph (d} of this clause, with respect only to a Subject Invention
reported in accordance with paragraph (e) (2) (i) of this clause and with
the written report of which is included an election as to whether the
Contractor will retain the rights in the invention waived herein, the
Contractor reserves tha sntire dowestic right, title and interest in any
United Statas patent application on the Subject Invention flled and any
Fasulting United States patent secured by the Caontractor.

(i1} Subject to the provisions of paragraph (c) (3) and
paragraph (d) of this clause, with respect oanly to a Bubject Invention
reported in accordance with paragraph (e) (2) (i) of this clauss and with
the written report of which ils facluded an election as to whether the
Oontractor will retain the rights in the invention waived harein and a
atatement speclfying thosa fareign countries in which such righte will be
retainad, and subject to DOE security regulations and reguiremants, the
Contractor reserves tho entire right, title and interest in any foreign
patent application on the Subject Invention filed and any resulting foreign
patent secured by tha Contractor in those foreign countries specified.

(3) Conditi R 8.

(i) Subject to the rights granted in paragraph (c) (1) of
this clause, ths Contractor agresm to convay to the Government, upon
regquest, the entire domastic right, title, end .Lnt.mt in any Subject
Invention when the Contractort

(A) Does not elect pursuant to pa.:aqraph (o) (2) (1)
of this clause to retain such righte;

(B) Prils to have a United States patent application
filed on the invention in accordance with paragraph (d) (1) of this clausme,
or decides not to contimme propecution of such application; or

PATENT
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{c) At any time, no longer desires to retain title.

{34) Subject to the rights granted in paragzraph (c) (1) of
this clause, the Contractor agrees to convey to the Goverament, upon
request. the entire right, title, and interest in any Subject Invention in
any foreign country if the Contractor:

(A) Does not elsct pursuant to paragraph (¢) (2}
(1i) ot this clause to retain such rights in the country; or

(B) TPails to have a patent application filed in the
country on the Subject Invention in accordance with paragraph (d4) (3) of
this clause, or decides not to continue prosecution or to pay any
maintenance fees covering the invention. To awoid forfeiture of the patent
application or patent, the Contractor shall notify thae Patent Counsel not
less than 60 days before the expiration period for any action raquired by
the foreign Patant Office.

(4i1) Conveyances requested pursuant to paragraphs (c) {3}
(i) and (¢) (3) (ii) of rthim clause shall be mads by delivering to the
Patent Counsel duly executed instruments and such other papers as are
devewd nocessary to vewst in the Govarnment the entire righe, title, and
interest in the invention to enable the Government to apply for and
prosscute patent applications covering the invention in this ox the foreign
country, respectively, or otherwise edtablish its ownership of the
invention.

{(iv) Por sach invention in wbich the Contractor initially
elocts pursuant to (v) {(2) (L) or (c) (2) {4}) of this clause not to retain
the rights waived, the Contractor shall inform the Patent Commsel promptly
in writing of the date and identity of any on sale, public use, or public
disclosure of the invention which may constituts a statutory bar under 35
osc 102, which was authorized by or known to the Contractor, or any
contemplated action of this nature.

(v) governpent License

With respect to any Subject Invention in which the
contractor xetains title, the Fedoral Govermment shall have a nonexclusivs,
nontransferable, irravocable, paid-up licengse to practice or have practiced
for or on behalf of the United States the Subject Invantion throughout the
worla.

The Contractor agrees to submit on request periodic reports
no more fragusntly than annually on the utilization of a Subject Invention
or on efforts at obtaining such utilization that are being wade by the
Contractor or its licensees or assignees. Such reports shall include
information regarding the status of development, date of first commercial
sale or use, ¢ross roymlties rsceived by the Contractor, and such other
data and information as DOX may reasonably specify. The Costractor alsoc
agraes to provids additional reports as may be requested by DOE in

-3 -
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connection with any march-in proceeding undextaken by DOE in accordance
with paragraph (¢} (3) (viii)} of this clause. Teo the oxtent data oy
information supplied under this paragraph is considered by the Contractor,
its licensse or assignee to be privileged and confidential and is so
markad, DOR agrees that, to the axtent pexmittad by 35 USC 202 (c¢) (5), it
will not disclose such information to persons outside the Governmant.

(vii) PRreforence for Upjted Statas Industry

Notwithstanding any other provision of this clause, the
Contractor agrees that ansither it nor any assignee will grant te any person
ths exclusive right. to nse or sell any Subjact Invention in tha Uniteda
States unless such person agrees that any producte smbodying the Bubject
Invention or produced through the use of the Subject Jnvention will be
manufactured substantially in the United States. BHowever, in individual
cases, the requiremant for such an agreement may be waived by DOK upon a
showing by the Contractor or its assignee that reoascnable but unsuccessful
efforts have bean made to grant licenses on similar terms to potentiasl
licenhseen that wonld be likely to menufacture substantially in the uUnited
states or that; under the circumstances dopestic manufacture is not
commercially feasible.

{viil) March-in Rights

iThe Contractor agrees that with respect to any Subject
Invention in which it has acquired title, DOE has the right in accordance
with the procedures in ONB Clircular A-124 to require the Contractor, an
assignee or explusive licensee of a Subjact Invantion to grant a
nonsxclusive, partially exclusive, or exclusive licvense in any field of uss
to a responsible applicant or applicants, upon terms that are reasomable
under the oircumstances, and if the OContractor, assigness, or exclusive
licanwes refuses such a request, DOE has the right to grant msuch a license
itself if DOE detarmines that:

3 (1) such action is necegsary beacause the Coatractor
or assignee has not taken, or is not expectad to take within a reascpable
time, effective steps to achieve practical application of th. Subiject
Invention in such field of usep

{2} 8uch action Im necessary to alleviate health or
safety needs which are not reasonably satisfied by the contractor,
assignee, or their licenmeass;

(3) Such sction is necessary to meet requirements
for public uxa specifiad by federal rogulations and such raquirements are
not reasonably satisfisd by the Contractor, assignee, or licensees; ox

(4) Buch action ls nacessary becacse the agresment
requirad by paragraph (c) (3) (vil) of this clsuse has not been obtained or
waived or becaums a licenses of the saxclusive right to use or well any
8ubject Invention in the United States is in breach of puch agreement.

(4) ZIsgmipatlons.

PATENT

REEL: 010730 FRAME: 0531

8716



JUN-12-87 106:25 FROM.FETC-MGN DIRECTORE OFFICE I1D: 3042854282 PAGCE 7716

11,07 *9% 03:01 1D :LANTERFAX4500 Fax: PAGE 6

(1) Any waiver or retention of rights by the Contzractor
undsr paragraphs (b) (2), (¢) (1}, oxr (c) (2) ©of this clause may be
terminated at the discretion of the Secretary or his designse, in whole or
in part, if the request for walver or retention of rights by tha Contractor
is found to contain false material statements or nondisclosure of material
facts, and such were specifically relied uporn in reaching the waiver
determination or the sgreement to the retention of rights by the
Contractor.

(1%) Any walver of the rights retainmd in sccordance with
paragraph {(c) (2), as mpplied to particulax inventions, may bo terminated
at the disoration of the Searetary or his designes, in whole or in part, if
the Coatractor fails to comply with the provisions set forth in paragraph
(¢) (3) and paragraph (d) of this clause, and such failure is determined by

the Secretary or his deesignece to be material and detrimental to the
interests of the Dnited States and tho general public.

'(3ii) Prior to terminating any waiver of rights under
paragraph (c) [(4) (L) or {c} (&) (i) of this clauss, the Contractor will
be given written notice of the intention to terminats the waiver of rights,
the extent of puch propossd termination and the reasons therefor, and a
pariod of 30 days, or such longer period as the Secretary or his damignee
ahall determine for good cause shown in writing, to show Cause why the
waiver of rights should not be s0 terminated.

!(Lv) All terminations of waivers of rights under paragraph
(e} (4) (ii) shall be subiject to the rights granted in paragraph (c) (1) of
this clause, and termination mhall normally be partial in nature, requiring
tha CGontractor to grant nonexclusive or partially exclusive licenses to
responsible applicants upon terms raasonemble under the circumstances.

(s) Effective patc of walvers

The waiver of rights in a Subject Invention shall be
effective on the following dates:

(L) Por advance waivers of ideptified inventions, i.e.,
inventiona conceived prior to the effective date of ths contract, on the
affective date of the contract even though the advance waiver may have been
requested after that date; '

(ii) For identified inventions under advance waivers,
{i.e., inventions conceived or first actually raduced to practice after the
atfective date of the contract. on the date tha invention is reported with
the election to retain the waived rights in that invention; and

(i1i) Por waivers of identified invontions (other than
under an advancs waiver), on the date of tha letter notifying the requestox
that the waiver has been granted.

(a} of snt_applioce N

-5 -
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{1) With respect 10 each Subjsct Invention in which the
Contraator elects to retain domestic rights pursuant to pacagraph (c) (2)
(L) of this clause, the Contractor shall have a domestic patent application
£filed on the invention within € months after submission of the invention
disclosure pursuant to paragraph (e) (2) (i) of this clause, or such longer
pericd of time as may be approved by the Patant Counssl for good cause
ahown in writing by the Contractor. For esach identified invention, the
rights in which ara waived to the Contractor, the Contractor shall have a
domest it patent application filad on the invention within 6 months after
the waiver has becomw effective. With xrespect to the invention, the
Contractor shall promptly notify the Patent Couneel of any decision not to
file an appliocation,

(2) Por aach Subject Invantion on which a domestic patent
application (s fi{led by thms Contractor, the Contractor shall:

{L) Within 2 months after the £filing or within 2 months
after submission of the invention disclosure {f the patent application
previcusly has bean filed, daliver to Patent Couneel & copy of the
application ag filed inclnding the filing date and sarial number;

{i1) Wwithin 6 months after filing the application or
within 6 months aftar submitting the invemtion disclosure if the
applioation ham been filed previously, deliver to the Patent Counmel a duly
exequtsd and approved instrusent fully confirmatory of all rights to which
tha Covernsent iz sntitled, and provide DOR an irrevocable pauor to inspect
and wsle coples of tha patent application £iled)

tiii) Provide the Patent Counsel with a copy of ths patent
within 2 months after a patent i« idsued on the application;

(iv} Not less than 30 daya before the expiration of the
reaponge period for any action raquired by the Patent and Trademark Office,
notify the Pateant Counsel of any decision not to econtinue prosscution of
the application and deliver to the Patant Counsel sxscuted instruments
granting the Govarnment a power of attorney; and

{v) Include the following statewment in the socond
paragraph of the spacification of the application and any pstents isaued on
a Bubject Imvantion, "The Government of the United States of America has
rights in this invention pursuant to Contract No. {or
Grant No, } awarded by tha U. B. Department of Ensrgy.”

{3) With respact to asach Subject Invention in which the
Contractor has elacted pursuant to paragraph (¢} (2) (1i) of this clause to
retain the patent rights waived in specifimd foraign countrles, or in which
the Contractor has obtalned a waiver of foreign rights on an identified
invention:

iy ‘The eonix:ctor shall file a patent application on the
invention in sach epecified formign country in accordance with applicable
statutes and requlationa and within one of the following periodse

PATENT
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{A) Elght months from the date of filing a
corxesponding United States application, or if such an application is not
filed, 8ix months from the date the invention is submitted in a disclosure
pursuant to paragraph (e) (2) (i) of this clause;

(B) 8ix months from the date a license is granted by
the Cocxmigsicner of Patents and Trademarke to file the foreign patent
application where such filing has been prohibited by security reasons; or

{C) such loager period as may be approved by the
Patent Counsel for good cause shown in writing by the Contractor.

{Liy The Contractor shall notify the Patent Counsel
promptly of mach foreign application filed and upom written request shall
furnish an English version of the application without additional
compansat fon .

(e} Invention ideptification. disclopures. and roports.

(1) The Contractor shall satablish and maintain active and
effective procedures to easure that Subject Inventions are promptly
identified and timely disclosed. Those provedures shall include the
maintenance of laboratory notebooks or equivalsnt records and any other
records that are reascnably necesssry to documsnt the conveption and/for the
first actual reduction to practice of Bubjact Inveations, and records which
show that the procedures for identifying and disclosing the inventions are
followed. Upoa request, the contractor shall furnish thes Contracting
officexr a description of these procedures so that he may wvaluate and
detexmine their effectiveness.

{2) The Contractor shall furnish the Patent Counssl (with
notification by Patent Counsel to the Contracting Officer) on a
DoE~approved form:

(1) & written repozt contalning full and complete
technical information concerning sach Subjsct Invention within 6 momths
after conception or first sctual reduction to practice whichevex occurs
£irgt in the course of ar under this contract, but in any svent prior to
any on sale, public ume or public disclosure of such invention Jmown toc the
contractor, The report shall identify the contract and inventor and shall
be sufficiently complete in technical detail and appropristely illustrated
by sketch or dlagram to convey to one skilled in the art to which the
invention pertains a clear undarstanding of the nature, purpose, operatlion,
and to the extent known, the physical, chemical, biological, or slectrical
characteristics of the luventicn. The report should aleo include any
election of foreign patent rights under paragraph (c) (2) (ii) of this
clause and any, slmction of rights under paragraph () (2) (i) of this
clause. Any requasts for ¢greater rightes shall be made within the pariod
oot forth in paragraph (b) (2) of this clause. When an invention is
reported under this paragraph (@) (2) (1), it shall be presumed to have
besn pade in the wmanner specified in Section (a) (1) and (2) of 42 USC 5908
unlews the Contractor contends it was not so made in accoardance with
paragraph [g) (2) (ii) of this clause.

-7 -
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(ii) Opon request, but pot more than annually, isterim
reports on a DOB—-approved form listing Subject Inventions and subcontracts
awarded containing a Patent Righte clanse for that poriod and certifying
that:

(A} The Contractor’s procedures for identifying and
disclosing Subject Inventions as required by thie paragraph (a) have bean
followed throughout the reporting period;

(B) All Subject JIanventions have baan disclosed or
that there are no such inventions;

{C) All subcontrects containing a Patent Rights
clause have been reported or that no such subcontracts have heen Asarded:
and

{11i) A final report on a DOR-approved form within 3 months
after completien of tha contract work listing all Subject Inventions and
a)l subcontracts awarded containing a Patent Rights claume and cartifying
that:

{2) All Bubject Inventions have bmen disclosad or
that there wera no such invantions; and

(B) AlL subcontracts containing s Patent Rights
¢lauce have bean reported or that noc such subcontracts have bssn awarded.

{3) The Contractor shall obtain patant agroomonts to effectuste
the provisions of this clause from all paravus in its seploy who perform
any part of the work under this coantract aexcept nontechnlioal parsonnel .
such as clerical employess and manual laborers.

(4) The Contractor agrees that the Government may Auplicate and
disclase subject Inyention disclosures and sll other reports and pepers
furnished or required to be furnished pursuant to this clauss. £ the
Contractor im to file a foreign patest application on a Subject Iavention,
the Govermment agrens, upen written request, to use its Dest afforts to
withhold publication of such investion disclosures until the expiration of
the time period specified in paragraph (4} (1) of thie clause, dut in no
event shall the Govermment or itA amploysss be liable for any publication
thareof.

PATENT
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(f) Publication.

It is recognized that during the course of the work under this
contract, the Contractor or its employess may from time to time desire to
release or publish information regarding sclentific or technical
developments conceived or first actually reduecsd to practice in the course
of or under this contract. In order that public disclosure of such
information will not adversely affect the patent interssts of DOE or the
Contractor, patent approval for release or publication shall be secured
from Patent Counsel prior to any such release or publication.

(1) The Contractor shall farfeit to the Government, at the
vequest of the Secretary or his designee, all rights in any Subject
Invention which the contractor fails to report to Patent Counsel (with
notification by Patont Counsel to the Contracting Officer) within six
months after the time the Contractor:

(1) Files or causes to ba filed m United Btates or foreign
patant application therecn; or

tid) Submits the final report required by paragraph (e)
{2} (iii) of this clause, whichever is later.

{2) However, the Contractor shall not forfeit rights in a
Subject Invention if, within the time specified in (1) (i) oxr (1) (3i) of
this paragraph {(g), ths Contractor:

(L) Prepared a written decizion bassd upon a review of the
record that the invention was naither conceived nor first actually reduced
to practice in the course of or under the contxact and delivexs the same to
Patent Counsel (with notification by Patent Counsel to the - ooat.ru:t.i.ng
cfficex); or

(1) Contending that the invention is not a Subject
Invemtion the Contractor nevortheless discloses the invention and all facts
pertinent to this contention to the Patent Counsel (with notiﬂ.clti.on by
Patent Counsel to the Contracting Officer)y or

(iii) Establishes that the failure to disclose Aid aot
result from the Contrxactor’s fault or negligence.

(3) Panding written assignment Of the patent applications and
patents on a Subject Invention determined by the Sacretary or his designee
to be forfeited (such detarmination to be a final decision undex the
Disputas Clause of this contract), the Contractor shall be deemed to bold
the invention and the patent applications and patents pertaining thereto in
trust for the Government. The forfesiture provision of this paragraph (g)
shall be in addition to and shall not supersede other rights and remedies
which the Government may have with respect to Subjecr Invantions.

(») Examination of records relating to inventions.
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(1) The Contracting Officer or his avthorired representative,
until the expiration of 3 yevars after final payment under this contract,
shall have tho right to examine any books (including laboratory notebooks),
records, doocuments, and other supporting data of the Contractoyr which the
Contracting Officer or his authorized representative zeasonably deem
pertinant to the discovery or identification of Subject Inventions or to
determine compliance with the regquirements of thie clausa.

(2) The Contracting Officer or his authorized representative
#hall have the right to examine all booka (including laboratory notebooks),
records and documents of ths Contractor crslating to the conception or first
actual reduction to practice of inventions in the same field of technolouy
as the work under this coatract to determine whether any such inventions
are Bubjsct Inventiomns, if the Contractor refuses or falls to:

L) Batablish the procedures of paragraph (e) (1) of this
clause; or

(iL) Mainrain and follow such procedures; or

{i1i) Oorrect or eliminate any material deficlency in the
procedures within thirty (30) days after the Contracting Officer notifiea
the Contractor of such a deficlency.

(1) Aay time before final paywent of the amount of this
contract, the Contracting Officer may, if he deems such action warranted,
withhold paysent until a reserveé not excesding $50,000 or 5 percvent of tho
awount. of this sontract, whichaver is less, shall have been set asids if in
his opinion the Contractor fails to:

(1) Betablish, matntain and follow effective procedures
for identifying and disclosing Bubject Inventions pursuant to parvagraph (e)
(1) of this clause; or

(it) Discloas any Subjsct Invention pursuant to paragraph
{e) {2) (i} of this clause; or

(31i) Dalivar the interis reports pursuant to paraqgraph (e)
(2) (ii) of thim clause; or

(iv) ¥rovide the information regarding subcontracts
pursuant to paragraph (3} (S$) of this clause; or

(v) Convey to the Government in a DOE-approved form the
title and/or rights of the Govermment in each Subject Invantion as required
by thips clause.

(2) The reserve or balance shall be withheld until the
Contracting Officer has determined that the Contractor has rectified
vhatever deficiencies exist and has delivered nll reports, disclosures, and
other infarmation required by this clauss.
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(3 Final paymenrt under this contract shall not be made by the
Contracting Officer beforv the Contractor delivars to Patsnt Gounsal all
disclosures of Subject Inventions and other information required by (e) (2)
ti) of this clause, the final report required by (e) (2) (iii) of thia
clause, and Patent Counsel has issued a patent clearance cextification teo
the Contracting Officer.

(4) The Contracting OZficer may, in his discrerion, decrmasa ox
incroass ths pums withhald up to the maximum authorized above. If the
Contractor is a nonprofit organigation, the maximum amount that may be
withheld under this paragraph shall not exceed §50,000 or 1 parcent of the
amount of thig contract, whichever is less. No amount shall be withheld
under this paragraph while ths amount specified by this paragraph is being
withheld urnder other provisions of the contract.. . The withbhelding of any
amount. or subseguent payment thersof shall not be construsd as a waiver of
any rights accruing to the Government under this contract.

(3) Subcoptracts.

(1} Por the purposs of this paragraph the term *Contractorz*
means the party awarding a subcontract and the term ‘Subcontractor’ means
the party being awarded a subcontract, cvegardless of tiar.

{(2) Tbhe Contractor will imclude the Patent Rights clause of
DEAR 982.227-71 suitably modified tc fdentify the partivs in all
subcontracts, rsgaxdless of tier, for experimental, developmental or
research work to be porformed by & Badll buminsss or a domestic nonprofit
organieation. In all othar subcontracts, regardless of tier, for
experivental, developmsntal demonstration, or research work, the Coptractor
shall include the Patent Rights article of 41 CPR 9-9.107«5(a} or 41 CFR 9-
9.107-6 ag appropriate, modified to identify the pu.'tu:.

{3) Except as may be otharwise provided in this clause, the
Contractor shall not, in any subcontract or by using a subcontract as
consideration therefor, acquire any rights in its Subcapntractor'’'s Subject
Invention for the Contractor’s own use {(as digstinguished from such cighte
as may be required solely to fulfill the Contractor’s contract obligations
to the Govarament in the pecformance of this contract).

{4) All iaveatien disclosures, roports, inwtruments, and othex
information required to be furnished by the Subcontractor to DOE, under the
provisions of a Patent Rights clause in any subcontract hereunder may, in
the discretion of the Contracting Officer, be furnished to tha Contractor
for transmission to DOX,
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(5) The Contractor ahall promptly notify the Contracting Officer
in writing vpon tbe sward of any suboontract containing a Patent Rights
clause by identifying the Subcontractor, the work to be performed under the
subcontract, and the dates of award, and estimated compistion. Upon the
roquest of the Contracting officer the Contractor shall furnish him a copy
of the subcontract.

(6) The Contractoxr shall identify sll Subject Inventions of the
Bubcontractor of which it acquires knowledge in the perfozmance of this
oontract and shall notify ths Patent Counsel {(with notification by Patent
Counaal to the Contracting Officer} promptly upon the identification of the
ilnventions.

(7) It is undarstood that the Government is a third party
beneficiary of any subcontract clause granting FIGghts to TH& Government in
Subject Inventions, and the Contractor harsby assigns to the Govermment all
righte that .the Contractor would hawva to enfarce tha Suboontractor’s
obligations for the hanefit of the Government with reapect to Subject
Inventions. The Contrector ahall not be odligated to enforce the
agreemants of any sSubcontractor hersunder xslating to the obligations of
the Sobeontractor to the Government regarding Subject Inventions.

(x}  Bagkground Patents.

In paragraphs (kj){(2) and (k)(3) relating to Background Patents, GF agrees
0 the language provided that the words “a subject of this contract’ be
replaced with “such applications and uees of natural gas and ¢oal gas-fired
gas turbinas in combined cycle as are developed under this contract” to
limit the licensing ragquired to fields of technology covered by the
contract.

(1) ~Background Patent’ means a domestic patent covering an
invention or discovery which is not a Sudject Iavention and which is owned
or eontrolled by the Contractor at any time through the coapletion of this
contract.: ’

{1} Which the Contractor, but not the Goverament, has the
right to licensa to others without obligation to pay royalties thareon, and

(11) Infringement of which cannot reasonadbly be avoided
upon: tha practice of any spoeific process, method, machine, manufacturs, oxr
composition of matter (including relatively minor modifications therxeof)
which is a subject of the resaarch, development, or demonstration work
performed under this contract.

(3} The Contractor agrees to and doas hareby graant to the
Government a royalty-free, nonsxclusive licemse under any Background Patent
for purposes of practicing such applications and uses of natural gas and
coal gas—-fired gas turbines in combined cycle as are developed under this
contract by or for the Covernment in research, developmant, and
damonetration work only.
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(3) The Contractor also agrees that upon written application by
DOE, it will grant to responaible parties for purposes of practicing such
applications and uses of natural gas and coal gas-fired gas turbines i(n
combined cycle as are developed under this contract nonaxclusive licenses
undar any Background Patent on terms that are reasonable under the
circumstances. If, howaver, the Contractor believes that exclusivae or
partially exclusive rights are nscessary to achiave expediticus commercial
developmant or utiligation, then 2 request may ba mada to DOE for DOE
approval of such licemsing by the Contractor.

(4 Notwithstanding the foregoing paragraph (k) (3), the
Contractor shall not be obligated te license any Background Patent {f the
Contractor demonstrates to the satisfaction of the Secretary or his
designes that the Contractor or its licensees are supplying the subject .
matter covered by said Background Patent in sufficient quantity and at
reasonable prices to satisfy market needs, or have takan effective steps or
within a reasonable time are expected to take affective steps to so supply

the subject matter.

(1) Atomic Energy,:

(1) BKo claim for pecuniary award or compensation under the
provisions of the Ateasic Energy Act of 1954, as acsended, shall bs asserted
by thae Contractor or its saployees with respact to any invention or
disvovery made or concelved in the course of or under this contract.

(2) Except as othexrwige authorized in writing by the contracting
Officaer, the Contractor will obtain patent agroaments to effectuate the
provisiona of paragraph (1) (1) of this clause from all persons who pexform
any part of the work undar this coptract, except nontechnical personnel,
such as clerical saployses snd manual laborers.

(o) Limitation of rightm.

Nothing contained in this Patent Rights clause shall he deemed to
give the Government any rights with rwspect to any invention other than a
sSubject Invention except as set forth in the Patent Righte clause of this
contract.

(n) Limitation in Alienatien of Waived Rights

Except for the license reserved to the Contractor in (¢) (1), the
Contractor agrees that any alienation of rights {n waived subject
inventions by asai¢gnmant, license or otherwise is subject to written
approval of the Contracting Officer; and further that in the eveat a
controlling intarest is to be moquired by a foreign entity in the
Contractor or to any sssignee or licensee of a waived invention, then in
that cave any rights in the wmived invention to be acquired by the foreign
entity will ba subject to written approval of the Contracting Officer.
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(o) U.8, Competitiveness

QB agreos that any products embodying any waived inveation or

produced through the use of any waived invention during the texm of a
Unitad States patent covering the waived invention will be marafactured

gubstentizlly in the United States unless GE can show to the sstisfaction
of the Contracting Officer that it is not commercially feasible to do so.
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