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Patent Application Filed in the Name of the Contractor

Electable (197)
CONFIRMATORY LICENSE
Title: Method of Detoxifying Animals Suffering Contractor Docket No. IB547-F
From Overdose UC Case No. 84-067-6
Inventor: Rolf Mehlhom DOE Docket No.: S-85-603
DOE Contract No.:DE-AC03-76SF00098 U.S. Patent No.: 5,622,713
Contractor: The Regents of the University of Filing Date (U.S.):4/22/97

California
Foreign Applications filed in or intended to be filed at Contractor’s expense in (countries): None

The Contractor certifies that a true copy of the provisions which govern patent rights in “subject
inventions” under the above-identified contract is herewith submitted or has been submitted to the U.S.
Department of Energy by certification dated October 29, 1996.

WHEREAS, the above-identified contract provides the Contractor with the right to elect to
retain title in certain inventions and the Contractor has reported the above-identified invention as a
subject invention under the contract, has elected to retain title therein, and has agreed to file a domestic
patent application thereon, if not previously filed.

ACCORDINGLY, the Contractor hereby confirms that under the provisions of the above-
identified contract governing patent rights, it has granted to the Government a nonexclusive,
nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the United
States the subject invention throughout the world. This license applies to the above-identified
invention, the above-identified patent application (s), and any and all divisions or continuations thereof
and any resulting patent or reissue patent which may be granted thereon.

The Government reserves for itself, and is hereby granted by the Contractor, the irrevocable
power to inspect and make copies of the file wrapper(s) of the above-identified U.S. patent application
and of any related or continuation patent application(s), whether domestic or foreign, for the above-
identified invention.

It is understood and agreed that this instrument does not preclude the Government from
asserting rights under the provisions of the above-identified contract or any other agreement between
the Government and the Contractor, or any other rights of the Government with respect to the above-

identiified invention. o o
Signed this /__day of /// 27+ 19;//
On behalf of the
Regents of the University of Californi
7 (Contractor's Name)
By/‘ R
(éontractox‘s Official's Signature)
Howard B. Scheckman
er, DOE Liaison
(Official's Name and Title)
University of Califomia,
1320 Harber Bay Parkway
Alameda, CA 94502
(Contractor's Business Address)

Attachment Patent Rights Clause
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Mod{ficatien No. M14S
Suppilemensal Agreement so
Contract Ne. DE-ACQ3-765F000%8

(b) Employee Assistance Program Records of DOE Employees (DOE-34)

(1) Physical Fitness Test Records — Includes only LANL Security and Safeguards Department records os
security inspectors and guards certification for DOE physical fitness standards. (DOE-77)

ARTICLE XI, CL. § - SPECIAL AGREEMENT ON THE DISPOSITION OF RECORDS (SPECIAL)

The following agreement is entered into pursuant to Article VII, Clause 4 (d), "Accounts, Records and
Inspection — Disposition of Records, ® of this contract:

(a) Government records. Records that are owned by the government pursuant 0 the provisions of this contract
shal] be disposed of by the University in accordance with the direction of the Contracting Officer. Such

disposition instructions will in a0 way limit the right of the University W make copies of such records it decams
Doceasary. .

(b) University records. Records that are owned by the University in accordance with Article VI, Clause 10,
“Contract Records,” of this contract, shall be disposed of in accordance with the University's records retestion
policies. -
(C)Costlofslott‘emdtuntiou.mcwofw-nddiwiﬁmofdlm-ndcoﬂudnllbeborne
by the governmeat and compensated through the method of payment described in Arsticle VII, Clause 3,

*Paymeats and Advances,” of this coatract, both before and afier termination until the time specified in
paragraph (d) of this clause. o

(d) Applicable schedules for disposal. Notwithstanding any other provision of this contract, all records and
copies in the possession of the University relsting 1o this coatract shall be preserved by the University ul_ltll the
later of (i) the University institutional records disposal schedule (for University records), (ii) the DOE disposal

schedule (for government records), or (iii) October 1, 2002, except as may be agreed upon by the Government
and the University.

(e) Claims requiring access to records which bave bees disposed. The University reserves the right to assert 8

defense against any claim by the Goverament the defense of which is premised upoa any record properly
disposed of in accordance with this clause.

ARTICLE Xl INTELLECTUAL PROPERTY

ARTICLE XII. CL. 1 - PATENTS RIGHTS - 37 CFR 401.14

o e

]

PATENT
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Modification No. M145
Supplemental Agreement o
Contract No. DE-AC03-765F00098

The following applies except for imventions made by the University arising under University Research and . .
Supporting Efforts for the Laboratory, provided pursuaat to Asticle VIII, Clause 2, and under complementary
and beneficial program activities at non-Laboratory facilities, in which case rights in such inventions shall be
governed by the provisions of subparagraph (g) of this clause.

(2) Definitions.

(1) *Invention® means aay inveation or discovery which is or may be patentable or otherwise protectable under
Title 35 of the United States Cods, or any sovel variety of plast which is or may be protected under the Plant
Variety Protection Act (7 U.S.C. § 2321 ot 8eq.).

(2) “Subject Iaveation" means any imvention of the University conceived or first actually reduced to practice in
the performance of work under this cootract, provided that in the case of a vaniety of plant, the date of
determination (as defined in Section 41(d) of the Plant Variety Protection Act (7 U.S.C. § 2401(d)) must also
occur duriag the period of costract performance.

(3) “Practical application® mesns 1o manufacture, ia the cass of a composition or product; 10 practics, ia the
case of a process or method; or 10 Operats, i the case of & machine or system; sad, in each case, undor such
conditions as 10 cetablish thet the investion is being utilized and that its beaefits are, to the extent permitted by
law or Government regulations, available 10 the public on ressonsble terms.

(4) "Made® when used in relation to any investion means the coaception or first actual reduction to practice of
such invention.

(5) "Scall Business Firm" means s small business concern as defined st Section 2 of Public Law 85-536 (15
U.S.C. § 632) and implementing reguiations of the Administrator of the Small Business Administration. For the
purpose of this clause, the size standard for small business coacerns involved in Government procurement and
subcoatracting at 13 C.F.R. 121.3-8, and in 13 C.F.R. 121.3-12, respectively, will be used.

(6) "Noaprofit Organization® means & umiversity or other institution of higher education or an organizatioa of .
the type described in Section 501(c)(3) of the Iaternal Revenue Code of 1986 (26 U.S.C. § 501(c)) and exempt
from taxation under Section 501(a) of the Internal Revenue Code (26 U.S.C. § 501(a)) or any noaprofit
scieatific or educational organization qualified under a State noaprofit organization statute.

(7) "Patent Counsel” means the Department of Energy (DOE) Couasel for Intellectual Propesty assisting the
DOE coatracting activity.
(8) "Exceptional Circumstance Subject Inveation® means any Subject Inveation fotwinch DOE provides the

exceptional circumstances finding and analysis in writing under 35 U.S.C. § 202(a)ii) and the Procedures of 37
C.F.R. Part 401.3(e).

(9) “Secretary” mseans the Secretary of Energy.

© Madified for 2 somtram
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Modification No. M145
Supplemental Agreement to
Contract No. DE-ACE3-765F00098

(b) Allocation of Priacipal Rights.

(1) The University may retain the entire right, title and interest throughout the world to each Subject Inveation
subject 10 the provisions of this clause and 35 U.S.C. § 203. With respect 10 any Subject Investion in which the
University retains title, the Federal government shall have a nonexclusive, sootransfersble, irrevocable, paid-up
MbmummhwmwfdbUnuSuhwmmﬁc

(2) The University shall aot olect to retain title to any Exceptional Circumstance Subject Inven:ion uatil DOE
procadural requirements have been met to DOE’s sole satisfaction.
(3) The DOE reserves the right to uailaterally amend this contract to identify specific treaties or interaational

agresmeats cotered into by the governmeont aftor the effective date of this coatract aand effectuate those licease or
other rights which are secessary for the goverument 10 meet its obligations 10 foreign governments, their

mumwu«wmmwwmmnm
inveations made sfior the date of the amendment.
(4)1\-n¢htothnv-ntybokandoloSubpahvenuouuﬂbpalolhcumn'hudnqoumn
MmeduuﬁduAppmduC-ndumwﬁmndmwmbwm
- by DOE, such as Work for Others, User Facility and Cooperative Rescarch and Development Agreement
(CRADA) waivers.

(5) The DOE has declared the following to be Exceptional Circumstance inventions:

(i) Subject Inventions relating t0 uranium earichment, including isotope separation;

(i) Subject Inventions relating to storage and disposal of civilian high level nuclear waste or speat ouclear fuel;

(iii) Subject Inveations relatod to subjoct matter that is seasitive under Section 148 of the Atomic Energy Act of
1954, as amended (42 U.S.C. § 2168 (1982)); and

(iv) Subject Inventions arising under the US Advanced Battery Coasortium research and development.

DOE reserves the right to unilaterally amend this contract to add or delete Exceptional Circumstance Subject
Inventions that may, in the national interest, be designated by the Secretary.

(6) The University, pursuant o applicable laws and regulatioas, may petition for waiver of the Government's
rights with respect to Subject Inventions not electable by the Uaniversity under the terms of this parsgraph (b).

(c) lovention Disclosures, Election of Title and Filing of Patent Applications by the University.

* Madified tor s suneam.

110

PATENT
REEL: 011379 FRAME: 0437



Modification No. M14S
Supplemental Agreement to
Contract No. DE-AC03-765F00098

(1) The University shall establish and maintain active and effective procedures by which the University will use
its best offorts (o assure that Subject Inveatioas are promptly identified and disclosed to University personnel . |
respoasible for psteat matters within six moaths of conception and/or first actual reduction to practice,

whichever occurs first in the performance of work under this contract. This reporting requirement also applies

to Subject Inveations of Participants ia any CRADA in which the University is a party. These procedures shall
include the meinteasnce of laboratory notebooks or equivalent records and other records as are ressonably
oecessary to document the conception and/or the first actual reduction to practice of Subject Inveations, and
records that show thet the procedures for identifying and disclosing the inventions are followed. Upon request,
the University shall furnish the Comtracting Officer a description of such procedures for evaluation and for
determination as (0 their effectiveness.

(2) The University shall discloss each Subject Invention to the Contracting Officer within two moaths after the
inventor discloses it in writing to University persoanel respoasible for patent matters or, if earlier, withia six
months after the University becomes aware that & Subject Invention has been made, but in any event before any
on sale, public use, or publication of such invention known to the University. The disclosure to DOE shall be in
the form of a written repost and shall identify the contract uader which the invention was made, the inventors,
all sources of funding by B&R cods for the inveation. It shall be sufficiently complete in techaical detail 1o
coavey a clear understanding, to the extost knowa at the time of the disclosure, of the nature, purpose,
oporation, aad physical, chemical, biological, or electrical characteristics of the inveation. The disclosure shall
als0 ideatify apy publication, oa sale, or public use of the invention and whether 8 manuscript describing the
invention bas been submitted for publication and, if 30, whether it has been sccepted for publication st the time
of disclosure. In addition, after disclosure to DOE, the University shall promptly notify the DOE of the
acceptance of any manuscript describing the inveation for publication or of any oa sale or public use planned by
the University.

(3) The University will elect in writing whether or oot to retain title to any such invention by ootifying the DOE
within two years of disclosure o DOE. However, in any case where publication, on sale or public use has
initiated the one year statutory period wherein valid pateat protection can still be obtained in the United States,
the period for election of title may be shortened by the DOE t0 a date that is no more than 60 days prior to the
end of the statutory period.

(4) The Uaiversity will file its initial patent spplication on a Subject Invention to which it elects to retain title
within oue year after clection of title or, if earlier, prior to the end of any statutory period wherein valid pateat
protaction can be obtained in the United States afier a publication, on sale, or public use. The University will

file pateat applicatioas in additional countries or international patent offices within either ten months of the
corresponding initial pateat application or six months from the date permission is granted by the Commissioner
of Patents and Trademarks (o filo foreign patent applications where such filing has been prohibited by a Secrecy -

(3) Requests for extension of time for disclosure, election, and filing under subparagraphs (1), (2), (3) and (4)
may, o the discretion of the DOE. be granted.

¢ Medifd b 0 e
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Modification Ne. M14S
Supplemental Agreement to
Coatract No. DE-AC03-76SF00098

(d) Conditions When the Government May Obtain Title. The University will convey to the DOE, upon written
request, title to any subject invention:

(1) lf&heUdvaﬁqhihwdixloemehaﬁ(hwdnmbjcuhmﬁmm&mwiﬁdill(c).
sbove, or elects ot lo retain title; provided that the DOE may only request title whea claction is prohibited by
DOEpmmnuo(b)Mwwiﬁnwbn-fwhmhgofhhﬂmothﬂmbdinhnordem
within the specified times. .
(2) In those countries in which the University fails to file pateat applications within the times specified in (c)
above; provided, however, that if the University bas filed & pateat application ia a country after the times

specified in (c) sbove, but prior to its receipt of the written request of the DOE, the University shall coatinue to
retain title in that country. )

(3) Ia any country in which the University decides ot 10 continue the prosecution of any application for, o pey

the maintonance foes on, or defend ia reexamination or opposition proceeding oa, a patent oo & Subject
Inveation. :

(¢) Minimum Rights to University and Protection of the University Right to File.

(1) The University may request the right to reserve a revocable nonexclusive royalty-free license throughout the
world in each Subject Invention to which the Government obtsins title, except if the University fails to disclose
the invention within the times specified in (c), sbove. The University's liconse extends to its domestic subsidiary
and affiliates, if any, within the corporate structure of which the University is & party and includes the nght o
grant sublicenses of the same scope to the exteat the University was legally obligated w do so at the time the
contract was awarded. The license is transferable only with the approval of the DOE except when transferred to
the successor of that part of the University's business 1o which the invention pertains.

(2) The University's domestic license may be revoked or modified by the DOE to the extent pecessary 1o
achieve expeditious practical application of the Subject Invention pursuant 1o an application for an exclusive
license submitted in accordance with applicable provisions at 37 C.F.R. Part 404 and DOE liceasing regulations
(if any). This License will not be revoked in that field of use or the geographical areas in which the University
has schieved practical application and coatinues to make the benefits of the invention reasonsbly accessible to
the public. The License 1o any foreign country may be revoked or modified at the discretion of the DOE to the

exteat the University, its licensees, or the domestic subsidianies or affiliates have failed to achieve practical
application in that foreign country.

(3) Before revocation or modification of the license, the DOE will fumish the University a written notice of its
intention to revoke or modify the license, and the University will be aliowed thirty days (or such other time as
may be authorized by the DOE for good cause shown by the University) after the notice to show cause why the
licease should not be revoked or modified. The University has the right to appeal, in accordance with the
applicable regulations in 37 C.F.R. Pant 404 and DOE regulations (if any) concerning the licensing of
Goverument-owned inveatioas, any decision concerning the revocation or modification of the license.

© ModiNugd for e Smres
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Modi{fication Ne. M14S

Supplemensal Agreement to
Contract Ne. DE-AC03-765F00098

(f) University Actioa t0 Protsct the Goverument's [nterest.

(1) The University agroes 0 executs or 0 bave executed and promptly deliver to the DOE all instruments
necessary to (i) establish or coafirm the rights the Government has throughout the world in thoss Subject
Inveations to which the University elects to retain title, aad (ii) convey title t0 the DOE when requested under
paragraph (d) above and to enable the government 10 obtain patest protection throughout the world in that
subject inveatioa.

(2) The University agrees %0 require, by written agresmeat, its employoss, other thaa clerical aad sootechnical
employess, o discloss promptly in writing 0 persoanel identified as responsible for the administration of pstent
matters and in & format suggested by the University each Subject Invention made uader the coatract in order
that the University can comply with the disclosure provisions of paragraph (c), above, and 10 oxecuts all papers
necessary (o file pateat applicetions ca Subject [nventions and 10 establish the government’s rights i the Subject
Iaventions. The disclosurs format should require, as 2 minimum, the information required by (cX1) aad (2).
sbove. The University shall instruct such employess through employes agrosments or other suitsble educational
muhwdmmouw.muﬁcnumbmbﬂqﬁmm
prior 10 U.S. or foreign statutory bars.

(3) The University will notify the DOE of any decisions a0t 10 costisus the prosecution of & patest application,
pey maintenance foes, or defend in resxamination or opposition proceeding on & patent, in any country, oot less
than thirty days before the expiration of the respoase period required by the relevant patent office.

(4) The University agrees to include, with the specification of any United States patent applications and any
petent issuing thereon covering a subject invention, the following statement, "This invention was made with
goverament support under Coatract No. DE-AC03-76SF00098 swarded by the U.S. Depastment of Energy. The
government has certain rights in the inveation.® '

(5) The University shall furnish the Coatracting Officer the following:

(i) Interim reports every 12 moaths (or such loager period as may be specified by the Contracting Officer) from
the date of the cootract, listing Subject Inventions during that period, and certifying that all Subject Inveations
have beea disciosed (or that there are 0o such inveations) and that the procedures required by subparagraph
(cX1) above have followed, and listing all subcoatracts containing a patent rights clsuse or centifying that there
were po such subcontracts; and

(ii) A final report, within three mounths after completion of the contracted work, listing all Subject Inveatioas or
certifying that there were no such inveations.

(6) The University agrees that the Government may duplicate and discloss Subject Invention disclosures and all
other reports and papers furnished or required to be furnished pursuant to this clsuse provided, however, that
any such disclosure of a Subject Invention in which the University has elocted to retain title is subject to 35
U.S.C. § 208.

© Madified for this exstrast
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Modification No. M14S
Supplemensal Agreerent t0
Contract No. DE-AC03-76SF00098

(g) Subcoutracts.

(1) The University will include the clause at 48 C.F.R. Part 952.227-71 dated April 1987 suitably modified to
identify the parties, in all subcoatracts, regardiess of tier, for experimental, developmental or research work to
be performed by s small businsss firm or domsstic aco-profit orgsnization sad such clsuse as modified for
subcontracts which are subject t0 Exceptional Circumstances. The subcoatractor will retain all rights provided
for the University in this clause, aad the Uaiversity will sot, as part of the coasideration for awarding the
subcontract, obtain rights in the subcoatrycior’s subject inveations. : _

(2) The University will include ia all other subcontracts, regardless of tier, for experimental, developmental or
research work the patent rights clauss required by DEAR Subpast 970.27 sand 41 C.F.R. Past 9-9.107-5(s) and
such clause as modified for subcoatracts which are subject to Exceptional Circumstances.

(3) Ia the cass of subcontracts, st aay tier, when the prime sward with the DOE was s contract (but aot a grant
or cooperative agreement), the DOE, ssbcontractor, and the University agree that the mutual obligations of the
mwwumm-mmumummmmwm
matters covered by the clause; provided, bowever, that sothing in this paragraph is intended to confer amy
junsdiction under the Contract Disputes Act in connection with proceedings under paragraph (j) of this clsuse.

(4) In the event of & refusal by & prospective subcontractor to accept such a clause, the University—

(i) Shall promptly submit & written notice 1o the Coatracting Officer setting forth the subcontractor’s reasons for
- such refusal and otber pertinent information that may expedite disposition of the matter; and

(ii) Shall not proceed with such subcoatract without the writien authorization of the Contracting Officer.

(5) The University shall promptly notify the Contracting Officer, in writing upon the award of say subcontract
al any tier containing & patent rights clause, by ideatifying the subcontractor, the applicable pateat rights clause,
the work to be performed under the subcoatract, snd the dstes of award and estimated completion. Upon request
of the Contracting Officer, the University shall furnish a copy of such subcontract, and 0o more frequently than
annually, s listing of the subcontracts that have boen awarded.

(6) The University will not, as a part of the coasideration for awarding the subcoatract, obtain rights in any
subcootractor's subject inventions.

(b) Reporting on Utilization of Subject loventions. The University agrees to submit oan request periodic reports
00 more frequently than annually oa the utilization of a Subject Invention or on efforts st obtaining such
utilization that are being made by the University or its licensees or assignees. Such reports shall include
information regarding the status of development, date of first commercial sale or use, gross royalties received
by the University, and such other data and information as the DOE may reasonably specify. The University also
agrees to provide additional reports as may be requested by the DOE in coanection with any march-in
proceeding undertaken by the DOE in accordance with paragraph (j) of this clause. As required by 35 U.5.C.
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Modification No. M14S
Supplemensal Agresment to
Contract No. DE-AC03-765F00098

§ 202(cXS). the DOE agrees that it will not disclose such information to persons outside the government without
permissioa of the University.

(i) Publication Releass. [t is recognized that during the course of the work under this contract, the University or ~
its employess may from time $0 time desire 10 releass or publish information regarding scientific or technical
developmeats conceived or first actually reduced to practice in the courss of or under this contract. In order that
public disclosure of such information will oot adversely affect the patent interests of DOE or the University,.
patent approval for release or publication shall be secured from the University personne} respoasible for petent
matters prior t0 any such release or publication. Where publication releases are requested of DOE, DOE's
fesponse 10 such requests for approval shall aot be withbeld for more than 90 days except ia circumstances in
which a domestic spplication ssust be filed ia order 10 protect foreign patent rights. In the latter case, the
Dmhﬂhm-ﬂmdlwh”mwubw»bmhw The
period of 130 days may be extended by mutusl agresment of the parties.

(3) March-ia Rights. The University agrees that with respect 10 any Subject Inveation ia which it bas acquired
title, the DOE has the right ia accordance with the procedures in 37 C.F.R. 401.6 and any supplomeotal
regulations of the DOE 10 require the University, aa assignes or exclusive licenses of a Subject inveation t0
grant & nonexclusive, partially exclusive, or exclusive license ia any field of use % a respoasible applicant or
applicants, upon terms that are reascasbls under the circumstances, and if the University, assignes, or
exclusive liconses refuses such & request the DOE has the right 10 grant such a license itself if the DOE
detormines that:

]

(1) Such action is necessary because the University or assignes has not taken, or is not expected to take within s
reasonable time, effective steps to achieve practical application of the Subject Invention in such field of use.
(2)Smbmumqumwmmufuymdswhkhmnotmmﬂynﬁsﬁdbyh
University, assignoe or their liconsoes;

(3) Such action is necessary to meet requirements for public use specified by Federal regulations and such
requiremeants are not reasonably satisfied by the University, assignes or licensees; or

(4) Such action is necessary because the agreement required by 35 U.S.C. § 204, Preference for U.S. Industry,
has not been obtained or waived or because s licensee of the exclusive right to use or setl any Subject lnvention
in the United States is in breach of such agreement.

(k) Special Provisions for Contracts with Noaprofit Organizations. Rights to s subject inveation in the United
States may not be assigned without the spproval of the DOE, except where such assignment is made to an
organization which has as one of its primery functions the management of inventions, provided that such
assignes will be subjoct to the same provisions as the University.

(1) Communication. Communications to DOE with regard to this clause shall be directod to the Patent Counsel,
San Francisco Field Office.
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(m) Examinstion of Records Relating to Inveations.

(1) The Costracting Officer or amy suthorized represcatative shall, uatil three years after final psyment under

this coatract, have the right to examine say books (including laboratory notebooks, records, and documents) of
the University relating to the comception or first actual reduction 0 practios of iaventions in the sams field of

techaology st the Laboratory as the work under this coatract to determine whether—

(i) Any such inventioss are Subject Inventioas;

(u)mUmmtyh-ﬂthndmhM-nmmdbym‘nph(c)(l)ud(l)ofms
clause; and

(iii) The University and its inventors have complied with the procedures of subparagraphs (c)(1) and (4) of this
clauss.

(2) If the Coutracting Officer learns of sa wareported University iavention which the Contracting Officer
believes may be a Subjoct Invention, mcUmmtynybenmnudbdmdnmeOEfaa
determination of ownership rights.

(J)Myumofmmmmmnhmbjmwwmmwmtbe
eonﬁdeuunhtyofdnmformnonmvolvd

(o) Withholdiag of Payment.

(1) Any time before final payment under this cootract, the Coatracting Officer may, mtbeGowenmeots
interest, withbold paymeat until & reserve ot exceeding $50,000 or five percent of the amount of this coantract,
whichever is less, shall have beea st aside if, in the Contracting Officer’s opinion, the University fails to—

(i) Establish, maintin, and follow effective procedures for identifying and disclosing Subject Inveations
pursuant 10 subparagraph (cX1) above;

(i) Disciose any Subject Inveation pursuant to subparagraph (c)(2) above;
(iii) Deliver acceptable interim reports pursuant to subpsragraph (f)(SXi) sbove; or
(iv) Provide the information regarding subcontracts pursuant to subparagraph (g)(5) above.

(2) Such reserve or balance shall be withheld until the Coatracting Officer bas determined that the University

has rectified whatever deficiencies exist sad bas delivered all reports, disclosures, and other informatica
roquired by this clause.

* Moy for s suvem
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(3) Fiaal psyment uader this coatract shall aot be made before the University delivers to the Cootracting Officer
all disclosures of Subject Iaveations required by subparagraph (c)(2) sbove, an acceptable final report pursuant
to subparagraph (f)(5)(ii) sbove, and all past due confirmatory instruments. -

(4) The Coatracting Officer may decrease or increase the sums withheld up 10 the maximum authorized above.
No amount shall be withheld under this paragraph while the amount specified by this paragraph is being
withheld under other provisions of the cootract. The withbolding of any amount or the subsequent payment
thereof shall aot be construed as a waiver of any Government rights.

(0) Atomic Energy.

(1) No claim for pecuniary sward or compensation under the provisions of the Atomic Energy Act of 1954, as
ameaded, shall be asserted by the University or its employses with respect 1o aay inventioa or discovery made
or conceived ia the course of or usder this contract.

(2) Except as otherwise authorized in writing by the Contracting Officer. the Uaiversity will obtaia patent
agreements to effectusts the provisioas of subparagraph (o)(1) of this clsuse.

(p) Facilities Licenss. Is addition to the rights of the parties with respect to inventions or discoveries conceived
or first actually reduced 10 practice in the course of or under this contract, the University agrees 1o sad does
hereby grant to the Goverament as irvevocable, nonexclusive, paid-up license in and %0 sny inveations or
discoveries regardiess of whea comceived or actually reduced 10 practics or acquired by the Usiversity, which
are owned or coatrolled by the Uaiversity, at say time through completion of this contract and which are
incorporated or embodied in the coastruction of the facility or which are utilized in the operation of the facility
or which cover asticles, materials, or products manufactured at the facility: (1) to practice or to have practiced
by or for the Goverament at the facility, and (2) to transfer such license with the transfer of that facility. The
acceptance or exercise by the Government of the aforesaid rights and license shall not prevent the Government
o any time from coatesting the enforcesbility, validity or scope of, or title 10, any rights or pateats herein

(@) Rights Governed by Other Agreemeats. Rights to inventions made under agreements other than funding
agroements with third parties shall be governed by the appropriate provisions incorporated, with DOE approval,
in such agreements, notwithstanding any disposition of rights contained in this Prime Contract. Disposition of
rights under any such agreemeant shall be in accordance with any DOE class waiver (including Work for Others,
User Facility and CRADA class waivers) or individually negotiated waiver which applies to the agreement and
shall take precedence over any disposition of rights in this Prime Coatract. Where an invention is conceived in
the course of work undec this Prime Contract, but is later reduced to practice under a Work for Others or
CRADA agreement, rights to such inveation shall be governed by the provisions incorporated, with DOE
approval, in the Work for Others or CRADA agreemeat. Nothing in this paragraph shall abrogate the rights of
third parties under any agreement approved by DOE and eatered into prior to any such DOE class waiver.
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(r) Educational Awards Subject to 35 U.S.C. § 212. The University shall notify the Contracting Officer prior to
the placement of any person subject 0 35 U.S.C. § 212 in an ares of techaology relsted to Exceptional
Circumstances technology, or which is subject 10 tresties or international agreemeats as set forth in
subparagraphs (b)(2), (bX(3), (b)(4) and (bXS) of this clause or agresments other thaa funding agreements. The
Coatracting Officer shall have the right 10 disspprove such placement.

ARTICLE XII, CL. 2 - PATENT INDEMNITY (APR 1984) - FAR 27.203

Except as otherwise suthorized by the Contiacting Officer, the University shall obtain indemmification of the
Government and its officers, sgents, and employees aguinst liability, including costs, for infringement of U.S.
Letters Patent (except U. S. Letters Patent issued upon an application which is now or may hereafier be kept
secrel or otherwise withbeld from issue by order of the Government) from the University's subcontractors in
accordance with 48 CFR 27.203.

ARTICLE XII, CL. 3 - AUTHORIZATION AND CONSENT - DEAR 970.2701(a) {41 CFR 9-9.102-2)

() The Government bereby gives its authorization and consent for all use and manufacture of any invention
described in and covered by s patent of the United States in the performance of this contract or any part bereof
Or any amendment hereto or any subcootracts bereunder (including all lower-tier subcoatracts).

(®) la the case of suit or poteatial suit in copyright infringement, the University may request authorization and
Coaseat in copyright from DOE. Programmatic necessity shall be a major consideration in grant of authorization
and consent.

ARTICLE XTI, CL. 4 - REPORTING OF ROYALTIES - DEAR 970.2701(s) [41 CFR 9-9.110}

If any royalty paymeats are reflected in the contract cost 1o the Government, the Uaiversity agrees to report in
Wniting to the Patent Counsel (with notification by Patent Counsel 1o the Cootracting Officer) during the
performance of this contract and prior 10 its completion or final settiement, the amount of any royalties or other
Payments paid or to be paid by it directly %0 others in connection with the performance of this contract togetber
with the names and addresses of licensors 0 whom such payments are made and cither the patent aumbers
isvolved or such other information es shall permit the ideatification of the pateats or other basis oo which the
royalties are to be paid. The approval of DOE of any individual payments or royalties shall not stop the
Government at any time from contesting the enforceability, validity or scope of, or title to, any patent under
which & royalty or payments are mads. The provisioas of this clause, appropriately modified as to parties, shall
be included in all subcontracts that exceed $25,000 unless otherwise approved by the Coatracting Officer.

® Ml for 0 mates
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ARTICLE XII, CL. § - RIGHTS TO PROPOSAL DATA - FAR 27.40%(s)

Elwtnmmbthgm.lhoUnivuﬁty.puwaAl“CFRﬂ-“”(S).
thluahchmnof“mSz.m-ﬁhnymmhndonmidenﬁuofulochnia'l’
proposal.

ARTICLE XII, CL. 6 - RESERVED :

ARTICLE X1, CL. 7 - RIGHTS IN DATA (SPECIAL)

mmmwuwuu.wmwmwmmwwmq
RMMWM&&&MMw»MM.MLd
de”mwﬁvﬁ-uom&ﬁﬁq.hwikhuﬁ#hmhm
Mwyﬁﬂhﬂb”m&dnﬂhhumﬁﬂmm&dbyuhidm-imdty\ndert
DOE funding agrecment.

(#) Definitions.

(1) "Computer software, " as used in this clause, means computer programe, computer dats beses, and

(D'Dah.'uuudindlhchme.Mmmddhfmmﬁm.mmhnoffmmwhmmm“
mybmmdd.munhcluanmhnieddmmdmwm.m“mmhdu&
hfmmiouhcidadbmdmhisnm.m&nﬁmm.udmmmwml.m

(3) 'Umiladlli;hubln.'nmdhthhchm.mdsn(oﬁermwnnwln)dwdopedn
privaws expense lhnembodyhdommmeommmorﬁmidmdmﬁdeuﬁdotpﬁvikpﬂ-

(4) “Technical Data,” as used in this clause, means data (other than computer software) which are of a scientific
or technical nature,

&) 'RuuictedCoquurSonm.'uuedinlhischuu.Mwmmwﬁwmdevelopdupﬁvm
¢xpease and that is s trade secret; hmﬂmﬁmﬂaﬂhmﬁdﬂiﬂupﬁvim:Wi'Nb“‘u
copyrighted computer software; includingnimtmodiﬁaﬁbuofaﬂmwﬁm

(6) “Unlimited rights,” as used in this clause, means the right of the Goverameat o use, discloss, reproduce,

prepare derivative works, distribute copics to the public, and perform publicly and display publicly, in any
mmundformym,mdbhveorp«mitmmdon.
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(7) “Limited rigits,” as used in this clsuse, means the rights of the Government in limited rights data as set
forth in the Limited Rights Notice of paragraph (g) in this clause.

(8) "Restricted rights,” as weed in this cleuse, means the rights of the Government in Restricsed Computer
MMm“mdﬁmm-uMunmemof
paragraph (h) in this clause.

(b) Allocation of rights.
. (1) The Government shall have:

(i) Ownership of all technical data and computer software first produced in the performance of this contract with
the University retaining s right 60 copy and use such under subparagraph (2)ii) below.

(ii) The right 10 inspect technical dats and computer software first produced or specifically wsed in the
pecformance of this contract at all reascasbie times (for which inspection the proper facilities shall be afforded
DOE by the University and its subcoatractors);

(iii) The right to have all technical dats and computer software first produced or specifically used in the
performance of this contract delivered to the Governmeat or otherwise disposed of by the University, cither as
the Contracting Officer may from time 0 time direct during the progress of the work or in any ovent as the
Coutracting Officer shall direct upon completioa or termination of this coatract, provided that pothing coatained
in this paragraph shall require the University to sctually deliver any technical data or computer software, the
delivery of which is excused by this Rights in Data clause;

(iv) Unlimited rights in technical data and computer software specifically used in the performance of this
contrct, except as provided berein regarding copyright, and except for technical data snd computer software
pertaining to items of standard commercial design, and further, subject to the withbolding provisioas for
protected CRADA information in sccordance with Technology Transfer actions under this coatract; the
University agrees (0 leave s copy of such data at the facility or plant to which such data relate, and to make
available for access or to deliver to the Government such data upoa request by the Contracting Officer;
provided, that if such data are Limited Rights Deta or Restricted Computer Software the rights of the
Govmmtmmmmnbemaolelybythepmwmofm‘nphwmf('mghumLmuted
Rights Daza*) or paragraph (h) bereof (“Rights in Restricted Computer Software®); and

(v) The right to remove, cancel, correct, or ignore any markings not authorized by the terms of this coatract oa
any data furnished bereunder if, in respoase to & written inquiry by DOE conceming the propriety of the
markings, the University fails 1o respoad thereto within 60 days or fails to substantiate the propriety of the
markings. In either case DOE will aotify the University of the actioa taken.

(2) The University shall have:

© Madifieg fr Bis cvntrast
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(i) The right 10 withhold its Limited Rights Data and Restricted Computer Software in sccordance with the
provisioas of this cleuss; .
(ii) The right to copy and o use for its private purposes, subject to pateat, security or other provisioas of this
contract, dats it first produces in the performance of this contract, except for data in DOE's Uranium
Earichment Techaology, including diffusion, ceatrifuge, sad stomic vapor laser isotops separation, provided the
data requirements of this contract have besn met as of the date of the private use of such dats; and

(iii) The right 10 assert copyright subsisting in scientific and technical articles as provided ia paragraph (d) of
this clsuse end the right 60 request permission © assert copyright ia works subsisting ia works other than
scientific and techaical articles a8 provided in paragraph (e) of this clause.

The University agrees that for Limited Rights Deta or Restricted Computer Softwars or other technical, business
or financial dats ia the form of recorded informetion which it receives from, or is gives access 0 by, DOE or a
third party, including &« DOE coatractor or subcostractor, aad for technical data or computer software it first
produces uader this contract which is suthorized 10 be marked by DOE, the University shall treat such data in

Nﬁgmﬁh&c&uhﬂiﬂy.&mbhwm‘ymuhm-
M'bmpd-yﬁem-wohtﬁ‘hmmmhmw.yw.

(c) Copyright (General).

(1) The University agrees not 10 mark, register or otherwise assert a copyright in any data in & published or
unpublished work, other than as set forth in paragraphs (d) and (¢) below. '

(2) Except for material 10 which the University has obtained the right to assert copyright in accordance with
cither paragraph (d) or (¢) bereof, the University agrees not to include in the data delivered under this coatract
any material copyrighted by the University and not to knowingly include any material copyrighted by others
without first granting or obtaining at no cost a license therein for the benefit of the Government of the same
scope as set forth in paragraph (d) below. If the University believes that such copyrighted material for which the
license cannot be obtained must be included in the data to be delivered, rather than merely incorporated therein
by refereace, the University shall obtain the writtea authorization of the Contracting Officer to include such
material in the data prior to its delivery.

(d) Copyrighted works (scientific and techaical articles). The University shall have the right %0 assert, without
prior approval of the Contracting Officer, copyright subsisting in scientific and technical articles based on or
Wgﬂﬁﬂpﬂndhhwhmdﬁhmmwum.wm
professional journals, symposia proceedings or similar works. Whes sssertion of copyright is made, the
University shall affix the applicable copyright notice of 17 U.S.C. § 401 or § 402 and acknowledgement of
Governmeant sponsorship (including coatract number) oa the data when such data are delivered 1 the
Govemnment ss well s when the data are published or deposited for registration as a published work in the U.S.
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Copyright Office. The University gmats to the Government, and others acting on its bebalf, a paid-up,
novexclusive, irrevocable worldwide license in such copyrighted dats o reproduce, prepare derivative works,
distribate copies to the public, and perform publicly and display publicly, by or os behalf of the Government.

(e) Copyrighted works (other than scientific and technical asticles).

(1) The University msy obtain permissios 10 assert copyright, oo aa individual work, group or class basis, |
subsisting in technical deta and computer software first produced by the University in performance of this °
coutract, where the University cap show that commercialization would be enhanced by such copyright
protection, subject o the followiag:

(i) University Roquest to Assert Copyright.

(A) For dsta other the scientific and technical articles, the University shall submit ia writiag to Pastest Counsel
its request 10 assert copyright in data first produced in the pesformance of this contract pursuant (0 this clause.
Each request by the University 10 bs complete must include: (1) the ideatity of the dats (including any computer
program) for which the University requests permission to assert copyright, as well as aa sbetract which is
descriptive of the data and is suitsble for dissemination purposes,. (2) the program under which it was funded,
(3) oa & best effort basis whetber the dats is subject (0 an internaticoal tresty or agreemcat, (4) whether the dsta
is subject to export coatrol, (5) a statement that the University plans to commercislize the data within five years
of obtaining permission to assert copyright, and (6) for data other than computer sofiware, 3 siatement
explaining why the assertion of copyright is pecessary to eahance commercislization. For dats that is developed
using other funding sources in addition to DOE funding, the permission to assert copyright in accordance with
this clause must aiso be obtained by the University from all other funding sources prior to the University's
request to Patent Counsel. The request shall include the University's certification or other documentation
acceptable to Patent Counsel demonstrating such permission bas been obtained.

(B) Permission for the University to assert copyright in excepted categories of data ss determined by DOE is
expressly withheld. Such excepted categories include dats whose release (1) would be detrimental to aational
security, i.e., involve classified informatioa or data or seasitive information under Section 148 of the Atomic
Eoergy Act of 1954, as amended, or are subject 10 export control for noaproliferation and otber nuclear-related
natioaal security purposes, (2) would not enhance the appropriate transfer or dissemination and :
commercislization of such data, (3) would bave a ncgative impact on U.S. industrial competitiveoess, (4) would
preveat DOE from meeting its obligations under treaties and international agreemeants, or (S) would be
detrimental to coe or more of DOE's programs. Additional excepted categorics may be added by the Assistant
General Counsel for Intellectual Property. Where data are determined to be under an export cootrol restriction,
the University may still obtain permission 10 assert copyright in such restricted data for purposes of limited
commercialization within the coastraints provided by the export coatrol statutes and regulations subject to the
provisions of this clause. However, notwithstanding any other provision of this coatract, all dats developed with
Naval Reactors’ funding and those dara that are classified fall within the above excepted categories and
permission to assert copyright will not be granted by DOE for those data. Additionally, the rights of the
University in data are_subject to the disposition of data rights in the treaties and international sgreemeats
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ideatified under this costract as well as those additional tresties and intemations) agresments which DOE may
ﬁumnmubwwumubhwﬁmwwmmd
imternations! agrecments is effective ouly for data which is developed afer the date such treety or i ’
agreement is added to this contract. Also, the University will aot be permitied to assest copyright in dats in the
mamwmeMUmmqmmmmﬁmm;h

advaaced written permission of the Coatracting Officer

(ﬂDOEW-deUmmquNMMM-uuMhM
in writing withia 90 days of receipt of s complete request by the University 10 assert copyright ia techmical data
and computer software pursusat 1o this clsuss. Such responss shall either give or withhold DOE's permission
thmlyh.mmﬂtudvthmmtyMDOEn&Mmbwnd
the ressons therefor.

(iii) Permission for Usiversity 10 Assert Copyright.

(A) For computer software, the Usiversity shall furnish to the contractor designated by DOE 0 serve ss the
DOR cestralized software distribution snd control point, st the time permission 10 assert copyright is given
under (ii) above: (1) an sbetract describiag the software suitable for publication, (2) the source code for sach
software program, sad (3) the object code and at least the minimmuen support documentatios aseded by a
techaically competent wser 10 understend and wse the software. The Patent Counsel, for good causs shown by
the University, may allow the minimum support documestation 10 be delivered withia 60 days afier permission
t0 assert copyright is given or at such time the minimum support documentation bocomes available. The
University acknowledges that the sbove-identified DOE-designated contractor may provide a techaical
description of the software in an annouacement identifying its svailability from the copyright holder. If adequate
documentation is not available st the time of assertion of copyright, thea the University shall require its licensee
0 supply such documentation within 6 months of license issuance.

(B) Unlems otherwise directed by the Costracting Officer, for data other than computer software to which the
University has received permission 10 assert copyright under paragraph (ii) above, the University shall within
sixty (60) days of obtaining such permission fumish to DOE's Office of Scientific and Technical Information
(OSTT) a copy of such data as well as an sbstract of the data suitable for dissemination purposes. The University
scknowledges that OST] may provide an sbstract of the data in an announcement to DOE, its coatractors and to
the public ideatifying its svailability from the copyright holder.

(C) For a period of five (5) years beginning on the date the University is given permission to assert copyright in
dln.hummnhmmmw;mmb&df a paid-up, nonexclusive,
irrevocable woridwide licenss ia such copyrighted data 10 reproduce, prepars derivative works, and perform
publicly aad display publicly, by or on behalf of the Government. Subject 1o DOE approval, the five-year
peviod is renswable for two more five-year periods. The DOE approval will be based on the standard that the
work is still commercially viable and the market demand is being met.
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(D) Afer the five (5) year periods set forth in (C) sbove, or if, mmhmomehUnmty
sbandoas commercializstion activities pertaining to the dsta to which the University has besa gives peraission
to assert copyright, the University grants ©0 the Governmeot, and others acting on its behalf, a paid-up,
soaexclusive, irrevocable worldwide liconse in such copyrighted data to reproducs, distribute copies to the
public, prepare derivative works, perform publicly and display publicly, and 10 permit others 1o do so.

(E) Whenever the University obtaias permission 10 assest copyright in data, the University shall sffix the
applicable copyright sotice of 17 U.S.C. § 401 or § 402 on the copyrighted data and also an acksowiedgement
of the Government sponsorship and licenss rights of paragraphs (C) and (D) sbove. Such action shall bs takeo
whea the data are delivered ©0 the Goverament, published, licensed, or doposited for registration as a published
work ia the U.S. Copyright Offics. The acknowledgement of Government sponsorship and license rights shall
be as follows:

NOTICE: The Government is granted for itself and others acting om its behalf & paid-up,
oonexclusive, irrevocabls worldwids licsnss ia this data 10 reproduce, prepare derivative works,
and perform publicly and display publicly. Beginaing five (5) years afier (dats permission to assert
copyright was obtained). subject t0 two possible five year renewals, the Governmest is granted for
itself amd others acting oa its behalf a paid-up, nooexclusive, irrevocable worldwide license in this
data 0 reproduce, prepare derivative works, distribute copies to the public, perform publicly and
display publicly, and t0 permit others to do so. NEITHER THE UNITED STATES NOR THE
UNITED STATES DEPARTMENT OF ENERGY. NOR ANY OF THEIR EMPLOYEES,
MAKES ANY WARRANTY, EXPRESS OR IMPLIED, OR ASSUMES ANY LEGAL
LIABILITY OR RESPONSIBILITY FOR THE ACCURACY, COMPLETENESS, OR
USEFULNESS OF ANY INFORMATION, APPARATUS, PRODUCT, OR PROCESS

DISCLOSED, OR REPRESENTS THAT ITS USE WOULD NOT INFR.INGE PRIVATELY
OWNED RIGHTS.

(F) With respect to any data to which the Uaiversity has received permission 10 assert copyright, the DOE has
the right, during the five-year period(s) set forth in subparagraph (e)(1XiXA) above, to request the University to
grant a nopexclusive, partially exclusive or exclusive licease in any field of use to s respoasible spplicant(s)
upoa lerme that are reasonable under the circumstances, and if the University refuses such request, to grant such
license itself, if the DOE determines that the University has not made a sstisfactory demonstration that either it
or its licensee(s) is actively pursuing commercialization of the data as set forth in subparagraph (eX1)iXA)
sbove. Before licensing under this subparagraph (F), DOE shall furnish the University s writtea request for the
University to grant the stated licenss, and the University shall be allowed thirty (30) days (or such longer period
a8 may be authorized by the Contracting Officer for good cause shown in writing by the University) after such
notice 10 show cause why the licenss should oot be granted. The University shall have the right to appeal the
decision of the DOE to grant the stated licease to the Invention Liceasing Appeal Board as set forth in 10
C.F.R. 781.65 - *Appeais.”

(G) No costs shall be allowsble for maintenance of copyrighted data for commercial purposes, primarily for the
benefit of the University and/or a licensee and which exceeds DOE Program needs, except as expressly
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provided in writing by the Coutracting Officer. The University may uss its net royalty income to effect such
maistanance costs.

(H) At any time the University sbandons commercialization activities for data for which the University has
received permission to assert copyright in accordance with this clause, it shall advise OSTI and Patent Counsel
and upon roquest sssign the copyright to the Governmeat 30 that the Government caa distribute the data to the

(f) Subcoutracting.

(1) The University agress to use & Rights in Data clause as directed by the Contracting Officer in subcontracts
having as s purposs the conduct of research, development, and demoastration work sad in subcoatracts for
supplies.

(2) It is the respomsibility of the Umiversity 10 obtais from its subcontractors dsta and rights thereia, on bebalf
of the Governmeat, secessary to fulfill the University's obligatioas to the Government with respect to such dats.
In the event of refusal by a subcontractor to accept & clause affording the Government such rights, the
University shall: ,

(i) Promptly subwmit writtem motice 0 the Costracting Officer setting forth reasons for the subcootractor’s refusal
sad other pertinest information which may expedite disposition of the matter; and

(ﬁ)NuMﬁthﬁMﬁewﬁmMuﬁmoﬂhw‘Oﬁw.

(g) Rights ia Limited Rights Data. Except as may be otherwise specified in this contract as data which are not
subject to this puragraph, the University agrees to and does bereby grant 10 the Government aa irrevocable,
nonexclusive paid-up license and right 1o use by or for the Government, any Limited Rights Data of the
Univuﬁtyqnciﬁauymdinlhepufmmofmiamm.pmvidd.hom«.Mhdnexnntum-ny
Limited Rights Data whea fumished or delivered is specifically ideatified by the University at the time of initial
delivery to the Government or a representative of the Government, such data shall not be used within or outside
the Government except as provided in the “Limited Rights Notice® set forth below. All such Limited Rights
Data shall be marked with the following *Limited Rights Notice®:

LIMITED RIGHTS NOTICE

These data cootain “Limited Rights Data®, fumnished under Contract No. DE-ACD3-76SF00098
with the United States Departmont of Energy (and Purchase Order/Subcoatract No.

if spplicable) which may be duplicated and used by the Governmeat with
the express limitations that the “limited rights data® may not be disclosed outside the Government
or be wsed for purposes of manufacture without prior permission of the University, except that
further disciosure or use may be made solely for the following purposes:

® Madified for his cnirest
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(a) This "Limited Rights Data” may be disclossd for evaluation purposss under the restriction that
the “limited rights deta® be retained ia confideacs and not bs further disclossd;

(b) The “Limited Rights Deta® may be disciossd 10 other contractors participating in the
Goveramest’s program of which this costrect is a part for information or uss in comsection with
umwwumu*hmuuwmm
be retained ia coafidence sad aot be further disclosed; and

(c) This “Limised Rights Deta” may be used by the Government or others oa its bebalf for
emergescy repair or overbeul work uader the restriction that the “limited rights data® be retained
in confidence and not be further disclosed.

This Notice shall be marked on any reproduction of this dats in whole or ia part.
(END OF NOTICE)
(h) Rights in Restricied Computer Softwars.

(1) Except as may be otherwise specified in this contract as dats which are not subject to this paragraph, the
University agress 0 sad doss hereby grant to the Government an irvevocable, nosexclusive paid-up licease and
right to use by or for the Government, sny Restricted Computer Software of the University specifically used in
the performance of this contract, provided, however, that 1o the exteat that any Restricted Computer Software
when furnished or delivered is specifically ideatified by the University at the time of initial delivery to the
Governmeat or & representative of the Government, such data shall not be used within or outside the
Goverameat except as provided in the “Rastricted Rights Notice* set forth below. All such Restricted Computer
Software shall be marked with the following *Restricted Rights Notice®:

RESTRICTED RIGHTS NOTICE~—LONG FORM
(s) This computer software is submitted with restricted rights under Government Coutract No. DE-

AC03-76SF00098 (and subcoatract if appropriate). It may oot be used,
reproduced, or disclosed by the Governmeat except as provided in paragraph (b) of this sotice.

(b) This computer software may be:

(1) Ussd, or copied for use, in or with the computer or computers for which it was acquired,
including use at any Government installation 0 which such computer or computers may be
trunsforred;

(2) Used, copied for uss, ia a backup or replacement computer if any computer for which it was
scquired is inoperative oc is replaced;

——p- —
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(3) Reproduced for safekecpiag (archives) or backup purposes;

(4) Modified, adapted, or combined with other computer software, provided that oaly the portions
of the derivative softwars consisting of the restricted computer software are 10 be made subject fo°
the same restricted rights; and

(5) Disclosed t0 and reproduced for use by contractors under a servics contract (of the type defined
in FAR 37.101) in accordasce with subparagraphs (b)(1) through (4) of this Notice, provided the
Goverament makes such disclosure or reproduction subject (o thess restricted rights.

(c) Notwithstandiag the foregoing, if this computer software has beea published under copyright, it
is licensed 0 the Government, without disclosure prohibitions, with the rights set forth ia the

(d) This Notice shall be marked on asy reproduction of this computer software, in whols or in
part.

(END OF NOTICE)

(2) Where it is impractical 1o include the Restricted Rights Notice on Restricted Computer Software, the
following short-form Notice may be wsed in Liew thereof:

RESTRICTED RIGHTS NOTICE—SHORT FORM

Use, reproduction, or disclosure is subject to restrictions set forth in the Long Form Notice of

Coutract No. DE-AC03-76SF00098 (subcoatract No. if appropriate) with
' {wame of the University or subcoatractor).

(END OF NOTICE)

(3) If the software is embedded, or if it is commercially impractical to mark it with buman readable text, thea
!htlymbolRlndtheclumdlb(mlyt)hmorlbox.l(k-mlyt].n-yh.und.Thilwillhemdto
mean Restricted Computer Software, subject to the rights of the Government as described in the Long Form
Notice, in effect as of the date indicatod pext 10 the symbol. The symbol sball not be used to mark human
readable material. In the event this costract coatains any variation to the rights in the Long Form Notice, then
the contract sumber must also be cited.

(4) If Restricted Computer Softwars is delivered with the copyright notice of 17 U.S.C. § 401, the software will
hwmummmwwnmwbmmﬁmmm
prohibitions, with unlimited rights, waless the University includes the following statement with such copyright
notice:

© Modifiung for his contras
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“Unpublished — nights reserved under the Copyright Laws of the United States.”
(i) Scholarly Works.

(1) Each article first produced or compossd under this contract and submitted for journal publication shall
contaia s notice on the frost 1o the effact thet the publisher, by accepting the asticle for publication,
ackmowiedges the U.S. Government'’s right 10 retaia & sonsxclusive, royalty-fres licenss in and 10 any copyright
coveriag the article. The aotice should be similar to the following:

“The submitied manuscript bas been authored by s Coatractor (Grantee) of the U.S.
Governmont uader Coatract (Grant) No. DE-AC03-76SF000%8. Accordingly, the U.S.
Goverament retains s nonsxclusive, royaity-fres license to publish or reproduce the
published form of this coutribution, or allow others to do 0, for U.S. Government
purposes. * '

The University further agrees thet if Techaical Deta first produced under the contract is intended to be
Who&hquﬂMhUﬁmﬁquﬁfthﬂW;
Officer in writing that the Government reserves 2 nopexclusive, royalty-free, worldwide license in such
Technical Data. C

(2) The parties agroe that the title to the original of unclassified graduate theses, and the original of related
unclassified scieatific papers shall vest in the author thereof, subject to the right of the DOE to retain duplicates
of such documents and 0 use such documests for any purpose whatsoever without any claim on the part of the
suthor or the University for additional compensation other than direct expenses.

(3) For purposes of this coatract, copyright of articles shall include scholarly works, such as text and reference
books.

ARTICLE XI1, CL. 8 - ADDITIONAL TECHNICAL DATA REQUIR.EMENTS - FAR 27.40%()

Except as otherwise autborized by the Contracting Officer, the University, pursuant to FAR 48 CFR 27.409(h)
shall normally include the clause of FAR 52.227-16 in any subcontract for research, development or

demounstration to enable the ordering of technical data as sctual need and requirements therefor become known
duning the course of the subcoatract.

ARTICLE XII, CL. 9 - SUBCONTRACTS. PURCHASE ORDERS AND PROCUREMENT - DEAR
970.2701(a) (41 CFR 9-9)

The University shall utilize ia its policies and procedures relating to subcontracts, purchase orders and
procurement, such sdditional DOE procurement policies in the Patents and Data area as set forth in 41 CFR,
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Part 9-9, or such other policies and procedures as may be specifically directed ia writing by the Contracting
Officer or Patest Counsel. : .

ARTICLE X1, CL. 10 - NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT
INFRINGEMENT- DEAR 970.2701(s) (41 CFR 9-9.104]

(2) The University shall report to the Contracting Officer, promptly and in reasonable written detail, each notice
or claim of patent or copyright infringement besed oa the performance of this cootract of which the Usiversity
has knowiledge. ‘

(b) Ia the ovent of amy claim or suit against the Goverament on sccoust of any alleged patest or copyTight
infringement arising out of the performence of this contract or out of the wee of aay supplies furmished or work
or services performed bereunder, the University shall farmish t0 the Government whea requested by the
Cootracting Officer, all evidence and informatios in possession of the University pertaining 10 such suit or
claim. Such evidence and information shail be furnished at the sxpenss of the Government except where the
University has agreed 10 indemnify the Government. )

(c) Subparagraphs (a) aad (b) of this clause shall be included in sll subcontracts which exceed $25,000.

ARTICLE XII, CL. 11 - TECHNOLOGY TRANSFER PROCEDURES (SPECIAL)

This clause has as its purpose, implemeatation of the National Competitivensss Technology Transfer Act of
1989 (Sections 3131, 3132, 3133, and 3159 of P. L. 101-189), and applies only to Laboratory Technology
Transfer Activities.

I. TECHNOLOGY TRANSFER
(2) Definitions

(1) The Uaiversity's Laboratory Director means the individual who has supervisioa over all or substantially all
of the University's operations at the Lawrence Berkeley Laboratory (“Laboratory®).

(2) "Laboratory Intellectual Property® means patests, trademarks, copyrights, mask works, and other forms of
comparable property rights made under this contract by Laboratory employees or other persons working oa site
at the Laboratory pesticipating in Laboratory ressarch or techaology transfer projects and protected by Federal
Law and foreign cousterparts.

3 'wamwkmuww(cnmm'm-ywmmm

the University as operator of the Laboratory and oge or more pasties including at least one noo-Federal party
under which the Government, through the Laboratory, provides personnel, services, facilities, equipment, or

‘mh“—-
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other resources with or without reumbursement (but not funds 1o non-Federal parties) and the noo-Federal
parties provide fuads, persoanel, services, facilities, equipmeat, or other resources toward the conduct of
specified Reseasrch or Development (R&D) efforts which are consistent with the missions of the Laboratory;
except that such term does not include a procurement coatract, geant, or cooperative agreement as those terms
are used in Sections 6303, 6304, and 6305 of Title 31 of the United States Code.

(4) "Joint Work Statement (JWS)” means a proposal for s CRADA prepased by the University, signed by the
University’s Laborstory Director, or his designee, which describes the following:

(i) Purpose:;

(u)SeopomekMddmhnghumdmnhhuuoflheGmMdnUmvcuuyandTlmd
Parties, ose of which must be s noa-Federal party;

(iii) Schedule for the work; and
(iV)demofhWWMMMﬂhm

(5) "Laboratory Biological Materials® means biological materials capable of replication or reproduction. such as
plasmids, viruses, DNA molecules, RNA molecules. procaryot or eucaryot cell lines, and the like oc associated

WWMMMMmbque@hyu‘mmghhmofmmh
facilities.

(6) “Laboratory Tangible Research Product (TRP)" means tangible material results of research which (i) are
provided w0 permit replication, reproduction, evaluation or confirmation of the research effort, or to evaluate its
poteatial commercial utility, (ii) are not materials generally commercially available, and (iii) were made under
this contract by Laboratory employees or though the use of Lsboratory research facilities.

(7) "Laboratory Technology® means any combination of Laboratory Inteliectual Property, Laboratory Biological
Materials or Laboratory TRP.

(8) "Laboratory Employee Technical Cousulting Services®™ means any agreement (i) by which the University
provides Laboratory employes techaical consulting services at non-Laborstory facilities, and (ii) in which the
Ugiversity retains the title to Laboratory Intellectual Property and the Government retains its licease 0
Laboratory Technology and the coasulting services recipient retains the rights to its employee intellectual
property.

(9) "Assignment” means any agreemeot by which the University transfers ownershlp of Laboratory Intellectual
Property, subject to the Government's retained rights.
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(10) “Licenss Agreoment® means aay agreement by which the University permits the commercial ot
noacommercial access, mmm sale or other exploitation, or othes use of Laboratory
Intellectual Property.

(11) *Bailment® means any agreement in which the University permits the commescial or non-commercial
access and use of Laboratory Biological Materials or Laborstory TRP for s specified purposs of technology
transfer or rescarch and development, including without limitation evaluation, and without transferring
ownership to the bailes.

(b) Authority.
(1) In order 10 casure the full use of the results of RAD efforts of, and the capabilities of, the Laboratory,
technology transfer, including CRADA's, is established es s mission of the Laboratory consistent with the

policy, principles and purposes of Sectioss 11(a)(1) sad 12(g) of the Sievensoa-Wydler Technology lanovation
Act of 1980 as smended (15 U.S.C. ’J7l(h).$mn!l$2(b)of?l.. 101-189 and of Chapter 38 of the Pateat

Laws (35 U.S.C. § 200 et 3eq.); Section 152 of the Atomic Energy Act of 1954 as amended (42 U.S.C. §
2182); Section 9 of the Federal Noa-Nuclesr Act of 1974 (42 U.S.C. § 5903); and Executive Order 12591 of
April 10, 1987.

(2) The University shall conduct techaology transfer activities with the clear inteat of providing beacfit from
Federal research 8o U.S. industrial competitiveness.

(3) In pursuing the techoology transfer mission, the University is empowered to conduct activities including, but
not limited, to the following: ideatification and protection of Laboratory Intellectusl Property, negotistion of
Licensing Agreements for Laboratory Intellectual Propecty that the University controls or owns, Bailmeats,
entering into CRADA's; providing Laboratory Employee Technical Consuiting Services and personnel
t exchanges; conducting science education activities and reimbursable Work for Others (WFO) and providing
information exchanges and available Laboratory user facilitics. It is fully expected that the University shall use
all of the mechanisms available to it 10 accomplish this technology transfer mission, including, but not limited
to, user facilities, WFO, science education activities, Laboratory Employee Techaical Comultmg Services,
personnel exchanges, License Agreements and Assignments.

(c) Allowsbie Costs.

(1) The University shall establish and carry out its technology transfer efforts through appropriate organizational
elemeats consistent with the requirements for an Office of Research ‘and Technology Applications (ORTA)
pursuant to Paragraphe (b) and (c) of Section 11 of the Stevenson-Wydler Technology Innovatios Act of 1980 as
ameaded (15 U.S.C. § 3710). The costs associsied with the conduct of technology transfer including activities
associated with obtaining, meintaining, and licensing Laboratory Intetlectusl Property rights, increasing the
potential for the transfer of technology, and the widespread notice of technology transfer opportunities, and
operation of the ORTA shall be deemed sllowable provided that such costs meet the other requirements of the
aliowable costs provisioas of this contract. The costs pestaining lo obtaining, maintaining, and licensing

© Mefified for s matres

13t

-_

PATENT
REEL: 011379 FRAME: 0458



Modification Ne. M145
Supplemenial Agreement to
Comtract No. DE-ACQ3-76SF00058

Laboratory Intelloctual Propesty rights, increasing the potential for the transfer of technology, and the
widespread sotice of technology transfer opportunities, and the operation of the ORTA in any fiscal year shall
Dot exceod an amount equal to 0.5 perceat of the Federal R&D budget (operating, including WFO) of the
Laboratory for thet fiscal yoar, WMwnnulmwdof&cConmgomcu in addition o any separately
designated funds.

(2) The Unjversity's participstios in Laborstory Intellectual Propesty litigation to enforce or defend claims <,
sssocisted with its techoology trensfer cfforts shall be as provided in Asticle VII, Clauss 1, “Costs sad
Expenses,® paragrapb (d)(4), and Asticle' XVII, Clause 1, “Litigation and Claims,* of this contract.

(d) Couflicts of Interest — Technology Transfer. The University shall develop implementing procedures that
seek to avoid Laborstory employee and organizational conflicts of interest, or the appearance of coaflicts of
interest, in the conduct of its Wechnology traasfer activities. These procedures shall cover other persons working
oo site at the Laborstory participating ia Laboratory resssrch or technology transfer projects. Such
implemeatiag procedures shall be provided w0 the Contracting Officer for review and spproval within sixty (60)
days afier exscution of this modification. The Costracting Officer shall have thirty (30) days thereafier t0
approve or require specific changes w0 such procedures. Such implementing procedures shall include procedures
to: .

(1) Inform Laboratory employees (or other persons working on-site at the Laborstory participating in
Laboratory research or technology transfer projects) of and require conformance with standards of conduct and
integrity in connection with the CRADA activity in accordance with the provisions of Parsgraph I1.(¢) of this
clause;

(2) Review and approve Laboratory employee activities so as to avoid conflicts of interest anising from
commercial utilization activities relating to Laboratory Intellectual Property;

(3) Conduct work performed using royalties so as t0 avoid adverse interference with or adverse effects oa
ongoing Department of Energy (DOE) projects and programs;

~ (4) Counduct activities reisting 10 commercial utilization of Laboratory Intellectual Property 30 as to avoid
adverse interference with or adverse effects on user facility or WFO activities of the University;

(5) Conduct DOE-funded projects and programs so as to avoid the appearance of conflicts of interest or actual
coaflicts of intereat with non-Government funded work;

(6) Notify the Contracting Officer with respect to any new work o be performed or proposed to be performed
under the contract for DOE or other Federal agencies where the new work or proposal involves Laborstory
Inteliectual Property in which the University has obtained or intends to request or elect title;

(7) Except as provided elsewbere in this coatract, and coasistent with Article XII, Clause | entitied "Patent
Righta®, paragraph (k), obtain the approval of the Contracting Officer for any licensing of or assignment of title

® Ma@fius hr his cunres
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bwwmmthumtybuyMumnﬁlmofh
University;

(8) Obtain the spproval of the Contracting Officer prior to sny assignment, exclusive licensing, or optioa for

exclusive licensing, of Laboratory Intellectual Property t0 any current employee or coasultant or to any persoa
who has bees & Laborstory employee or cossultant withia the past two years or 10 a compaay ia which be or

she is a priscipal; and

(ﬂNﬁﬂm—FMmﬁWOcﬁMum;FMmdmhdﬁﬁu.ofuym
Laboratory Intellectual Propesty interest of the University peior to execution of WFO's or user agresments.

(e) Fairnsss of Opportunity. In conducting its technology transfer activities, the University shall prepare
procedures end take ressonsble mwesures 10 susure widespread motice of availability of sechnologies suited for
transfor and opportunities for exclusive licensing and joint research srrangements. The requirement to widely
dissomisate the availebility of techaology transfer opportunities doss not apply 10 a specific application
originsted outside of the Laboratory.

() U.S. Industrial Competitiveness.

(1) In the interest of enhancing U.S. Industrisl Competitiveness, the University shall, in its licensing and
sasigaments of Labomtory Intellectual Property, give preference in such & manner ss to enhance the accrual of
economic and techmological benefits 10 the U.S. domestic economy. The University shall coasider the following
ﬁaonmunofmhemundmmdacmoumvolmghmhulwm

(i) Whether sny resulting design and development will be performed in the U.S. and whether resulting products,
embodying parts, including components thereof, will be substantially menufactured in the U.S.; or

(ii) (A) Whether the proposed licenses or assignee has a business unit located in the United States and whether
significant economic and techmical benefits will flow 10 the United States as a result of the license or assignment
agreemeot; and further

(B) Whether in licensing any eatity subject to the coatrol of & foreign company or governmeat, such foreign
government permits U.S. ageacies, organizations, or other persoas o0 eater into cooperative R&D agreements
and licensing agreements, and have policies to protect U.S. intellectual property rights.

If the University dotormines thet neither of the above two sets of coanditions is likely to be fulfilled, the
University, prior 10 entering into such an agreement, must obtain the approval of the Contracting Officer. The
Coatracting Officer shall act oa smy such requests for approval within thirty (30) days.

(2) The University agrees 80 bs bound by the provisions of 35 U.S.C. § 204 as set forth in Article XTI, Clause
1. “Patent Rights,” paragraph (j)(4).

© Madifiud for s wmtrast
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(g) lademnity — Product Liability. In eatering into written technology transfer R&D, licensing or assignment
agreements, the Usniversity agress 10 include ia such agresments a requirement that the University and the U.S.
Governmest be indemnified for all damages, costs, and expenses, including attornay's fess, arising from the
commercialization and wtilization of such wechaologies, including, but aot limited 00, the making, using, selling
wmdemmmﬁuhww or such other provision
a8 mutwlly agreed wpoa by the University aad DOE.

(1) Royalty Uses and Shares.

(1) Royalties or other income esrned or retained by the University ss s result of performancs of suthorized
technology transfer activities berein shall be used by the University for scientific research, development,
technology transfor, and education st the Laboratory, cossistent with the R&D mission and objectives of the
Laboratory and subject to Sectios 12(b)(S) of the Stsvensos-Wydler Technology Innovation Act of 1980, as
ameaded (1S U.S.C. § 3710a(b)(5)) and Chapter 38 of the Patent Laws (35 U.S.C. § 200 ot s0q.) as amended
through the sffective date of this modification. If the net amounts of such royalties and iscoms received from
patent licensing afier psymest of patenting costs, liceasing costs, payments t0 inventors aad other expenses
incidental to the administration of Subject Isvestioas during any fiscal year excesd S percest of the Laboratory's
budget for that fiscal year, 7S percent of such excess amounts shall be paid 10 the Treasury of the United
States, and the remaining amount of such excess shall be used by the University for the purposes as described
above in this paragraph. Any inveations arising out of such scientific R&D activities shall be desmed to be
“Subject Inventions® under the coatract. To the extent it provides the most sffective technology transfer, the
hmuorwmmuawwummmumuuumm The
University, as a demonstration of its commitment 1o the National Technology Transfer objective, agrees to
refurn net royalties derived from the licensing of Laboratory Intellectual Property to the Laboratory..

(2) The University shall inciude as & part of its annual Laboratory Institutional Plan or other such anpual
document s plan setting out those uses to which royalties and other income received as a result of performance
oflntbodmduchmlogymfetlcdviﬁsbﬂain.willbolppliedndnhbonwry.ndlnhcendoflhey-r.
provide = separate annual accounting for bow the funds were actually used. Under no circumstances shall these
royalties and income be used for an illegal sugmentation of funds fumished by the U.S. Government.

(3) The University shall establish a policy for making awards or sharing of royalties with University Laboratory
employees, other coinventors and eo-mhon including Federal employee coinventors whea deemed appropnate
by the Contracting Officer.

(i) Transfer 1 Successor Coatractor. Subject to this paragraph, in the event of termination or expiration of this
contract, any unexpended balance of income received for use at the Laborstory shall be transferred, at the
Contracting Officer's request, to a successor coatractor, or in the absence of a successor coatractor, to such
other eatity as designated by the Coatracting Officer. The University shall transfer title, as one package, in all
pateats sod patent applications, License Agreements, accounts containing royalty revenucs from such License
Agreements, including equity positions ia Third Party eatities, and other Laboratory Intellectual Propersty rights
which arose at the Laboratory, to the successor contractor or to the Government as directed by the Contractng
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Officer, if the successor contractor or Government agrees to hoaor all license terms, obligations to inventors,
and obligatioas and lisbilities of the University ia connection with thess patents snd petent applications. If the
MicCensor coBtractor or Government refusss 10 fully honor the foregoing, thea the University shall continue with
title and use of the funds in the University, provided that royalties oc other income earned and retained in the
Usiversity is utilized in sccordance with paragraph 1.(h) sbove. ’

() Technology Tramsfer Affocting the Natioasl Security. .

(1) The Usiversity shall sotify sad obtaia the approval of the Contracting Officsr, prior to entering into any
MMMMﬁMummd-ﬂm%d—iﬁdumn
uader Section 148 of the Asomic Esergy Act (42 U.S.C. § 2168). Such aotification shall include sufficient
information %0 easbls DOE 10 determine the extent that comemercialization or such technology would eshence or
diminish security interests of the United States, or diminish communications withia DOE's suciear weapons
Mm.moosu-hum»mmmmamm)dmor
bUiWy'snﬁm.dpwﬁo-d-ymw.dwﬁulMynﬁfylln
Usiversity in writing as 10 whether the techaology is transferable.

(2) The University shall inciude ia all of its techaology transfer sgreements with third parties, iacluding, but sot

Mh,MA’;MWdﬁmmbaﬂwmuhmd

mmtmmmumm-ymmmammwmm

g.&muumnmumwwuyuhwmm
3. laws.

(3) For other than fundemeatal ressarch as defived ia National Security Decision Directive 189, the University
hwmhMMnmm-MMmmmhw.hm
with applicable laws. .

&)MWU&MMMMoﬁummnﬁviﬁs.hnmdlo(he
extont satisfactory to the DOE, and specifically including, but not limited t0, the Licensing Agrooments,
Assignments and the records required to implement the requirements of paragraphs (e), (f). and (b), berein, and
Mm@omnuwumnmmsummmmmwof
Section 12(c)(6) of the Stevenson-Wydler Technology Innovation Act of 1980 as amended (15 U.S.C.

§ 3710a(cX6)). Such reports shall bo made snnually in a format to be agreed upon betwoea the University and
the DOE aod in such s format which will serve 1o adequately inform DOE of the University s technology
m-ﬁvi&l%Muyuwwmehmmﬁmﬂ. herein.
Such records shall bs made available in accordance with Asticle VII, Clause 4 of this contract eatitled
°Accounts, Records, snd Inspectios.”

mRMmeToﬁeilimDOE'smﬁngbCongm.lhoUnivusilyisumlindlonnnmlly
MbDOBlMuMﬂ-hm;iquf«Mmbﬂumzyw.
mnm.mhmwwwmﬁmhmmmmwmmu
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pthMbhngﬁwmwammﬁmdudm

(m) Oversight and Appraisal. The University is responsible for developing and implemesting effective internal
WhmMmeMMV&MC *Accousts, Records and
Inspection,” of this costract. The Usiversity’s performence in implementing the technology transfer mission and
hoﬁmmdbUﬂwsmwhmwumOﬁwsmoﬁb
sanual appraissl process, with input from the cognizant Secretarial Officer or program office.

II. TECHNOLOGY TRANSFER THROUGH COOPERATIVE RESEARCH AND DEVELOPMENT
AGREEMENTS

Upoa approval of the Coatracting Officer and as provided in s DOE-approved JWS, lhoUmvetmysuboulory
Director or his desigase msy emtor into CRADA's on behalf of the DOE subject 10 the requirements set forth
bereia. ,

(C)WudAMofCRADAs.

(1) Each JWS shall be submitted to the Contracting Officer for approval. ‘l\eUmvumyslM&oryDnnctor
mdsngmmlwwdeammnwwwﬁdlmlw“wmtm
related Intellectual Property rights knows by the University to be owned by the Government to assist the
Coatracting Officer in his approval determination. -

(2) The University shall submit documentation with the JWS of how Fairness of Opportunity requiremeats of
paragraph [.(e), above, were met (specific to the proposed CRADA).

(3) Within ninety (90) days after submission of a JWS, the Contracting Officer shall approve, disapprove or
request modification to the JWS. If a modification is required, the Contracting Officer shall approve or
disapprove any resubmission of the JWS within thirty (30) days of its resubmission, or ninety (90) days from
the date of the original submission, whichever is later. The Coatracting Officer shall provide a writtea
explanation to the University's Laborstory Director or designee of any disapproval or requirement for
modification of a JWS,

(4) Upon approval of a JWS, the University's Laboratory Director or designee may submit 8 CRADA, based
upoa the approved JWS, to the Contracting Officer. The Contracting Officer, within thirty (30) days of receipt
of the CRADA, shall spprove or request modification of the CRADA. If the Contracting Officer request a

modification of ths CRADA, an explanation of such request shall be provided 10 the University's Laboratory
Director.

(5) The Uaiversity shall ot enter into, or begin work under, 8 CRADA until approval of the CRADA bas been
graoted by the Coatracting Officer. The University may submit its proposed CRADA o the Contracting Officer
at the time of submitting its proposed JWS or any time thereafter. However, the Coatracting Officer is pot
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obligated 10 resposd uader subperagraph (4), sbove, until within thirty (30) days after approval of the JWS or
thirty (30) days after subanitial of the CRADA, whichever is later.

(b) Selection of Participants. The University's Laboratory Director or designee, in deciding what CRADA to ~ °
onter into shall:

(1) Give special coasideratioa t0 small business firms, and consortia involving small business firms;

(2) Grant U.S. preferoncs ia sccordance with the liceasing and sssignment requiremeats of paragraph 1.(D

(3) Provide Faimess of Opportunity in accordance with the requirements of paragraph L.(e) above; aad
(4) Give consideration to the Conflicts of Interest requirements of paragraph L.(d) above.
(c) Withholding of Deta,

(1) The University may provide for appropriats protection against disssmination of data produced as a result of
R&D activities conducted uader 8 CRADA, for s period of up 10 five (5) years from the tims the data is first
produced. Such data must be deta thet would be a trade sscret or commercial or financial data that would be
privileged or confidential, if such data bad been obtained from a non-Federal Third Party. Siace such data is
exempt from disclosure uader the Fresdom of Informstioa Act, DOE shall cooperate with the University in
withholding such dats pursuant 10 Sectios 15 U.S.C. § 3710a(cX7XB).

(2) Unless otherwise expressly approved by the Contracting Officer in advance for a specific CRADA, the
University agrees, st the request of the Contracting Officer, to transmit such data to other DOE facilities for use
by DOE or its contractors by or on behalf of the Govemment. Before transmitting such data, the University
shall clearly mark the data with a legend setting out the restrictions against private use and further
dissemination, along with the expiration date of such restrictions.

(3) In addition o its suthority to license Labocatory Intellectual Property, the University may eater into
licensing agrocmeats with third parties for data developed by the University under a CRADA subject to other
provisions of this contract. However, the University shall neither use the protection agninst disseminatioa nor
the licensing of data as an alternative 10 obtaining commercially reasonable pateat protection of any inveation
contained in such data.

(d) Work For Others sad User Facility Program.
1) DOE considers Work for Others (WFO's) sad User Facility Agreements (UFA's) not to be CRADA's.

WFO’s and UFA's are availsbie for use by the University in addition to CRADA's for achieving utilization of
employece expertise and unique facilities for maximizing technology transfer. The Uaniversity agrees to inform
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prospective CRADA participants, which are intending to substantially pay full cost recovery for the effort under
a proposed CRADA, of WFO and UFA opportunities, including Class Waiver provisions associated therewith.

(2) Where the University belisves that the transfer of sechnology to the U.S. domestic economy will benefit ‘
from, or other equity considerstions dictate, an arrangement other than the Class Waiver of patent rights to the
spousor in WFO and UFAs, & request msy bs made 10 the Contracting Officer for an exception 10 the Class
Waivers,

(e) Coaflicts of Interest.

(1) Except as provided in paragraph (3), below, the University shall assure that a0 Laboratory employse of the
Uumqhnm-mm(m-mmmh)mhm pegotiation, or approval
of s CRADA, if, lomtq’loyusw

(i) Such employes, or the spouss, child, parest, sibling, or partner of such employee, or an organization (other
than the University) in which such employes serves as aa officer, director, trustes, partnes, or employee—

(A)Iloldsﬁnmcnlmmnymty.o&erdnntheUmvemly.Mhunmbumndmtefutmthe
preparation, negotiation, or approval of s CRADA; -

(B)muvulgmorgnnutyﬁommymty.odnrlhmtheUmvemty,Mhulmbmmulmmmthe
preparation, negotistion, or approval of 8 CRADA; or

(ii) A financial interest in any entity, other than the University, that has a substantial interest in the preparation,
Degotiation, or approval of 8 CRADA, is beld by any person or organization with whom such employee is
pegouating or has any arrangement concerning prospective employmeat.

(2) The University shall require that esch Laboratory employee of the University who bas a substantial role
(including an advisory role) in the preparation, pegotiation, or approval of a CRADA certify through the
University 1o the Cootracting Officer that the circumstances described in subparagraph (eX1) sbove do not apply
to that employee. .

(3) The requiremeats of subparagraphs (e)(1) and (2) above shall pot apply in & case where an employee,
described therein, advises through the University the Coatracting Officer in advance of his or ber participation
in the preparation, megotiation or approval of a CRADA of the nature of and extent of any financial interest
described in paragraph (e)(1), and the Cootracting Officer determines that such financisl interest is not so
substaatial s to be coasidered likely %0 affect the integrity of the University employee's participation in the
process of preparing, segotisting, or approving the cooperstive agreement.

M. TECHNOLOGY TRANSFER IN OTHER COST SHARING AGREEMENTS
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In conducting RAD activities through cost-shared agreements aot covered by Sectioa II., sbove, the University,
with written permission of the Comtracting Officer, may provide for the withholding of data produced = . .
thereunder in accordance with the applicable provisions of paragraph I1.(c) berein.

ARTICLE XTI RESERVED ' .

ARTICLE XIV ENVIRONMENT, SAFETY, AND HEALTH

ARTICLE XTIV, CL. 1 - ENVIRONMENTAL PROTECTION (SPECIAL)

() The University will comply with spplicable eaviroamental laws, including laws, codes, ordinences, and
regulations of the United States, & state or tervitory, musicipality or other political subdivision, asd Executive
Orders, and with DOE directives ideatified and agreed wpos pursusat ©0 Asticle XV, Cleuss 3, “Procedure for
Treatmeat of Prospective DOE Disectives and Extant DOE Orders,” of this comtract. :

() The University will with regard t0 thess cavironmental laws and directives, provide for the inclusion of the
fouowinginhpaﬁrmmmhdinw l_‘.PlnA:

(1) Research such laws and directives on an ongoing besis and, for changes therein, adjust contract performance
o _— lisnce: v

(2) Identify and inform the Contracting Officer in writing of any inconsistencies among thess laws and directives
which would affect or preclude the University's ability to perform its work; and, in conjunction with the

, Coutracting Officer, bring such incoasistencies 10 the sttention of the concerned regulatory ageacy (together
with any approved action plans for desling with such incoasistencies); and

(3) Include appropriste consideration of such laws and directives in planning activities performed under this
coatract.

(c) The University shall set forth appropriate eavironmental protection requirements in subcoatracts with respect
to work to be performed on-site at a8 DOE-owned or leased facility. The University shall submit for approval o
the DOE, through the Countracting Officer, its policies, procedures, and directives ia subcoutracts with respect

to work to be performoed oa site at 2 DOE owned or leased facility.

(d) The subcootract provisions shall provide that no claim shall be made for adjustment in the subcontract
amount for the performance schedule or for damages, by reason of a stop work order issued for failure to
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