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S-417,1385
DEPARTMENT OF ENERGY

CONFIRMATORY INSTRUMENT

Application for: AIRFOIL SHAPE FOR A TURBINE NOZZLE

Inventor(s): Steven Sebastian Burdgick, Joseph Francis Patik,
And Gary Michael Itzel

Serial No.: 09/779,226
Filing Date: February 7, 2001
Participant: General Electric Company

GE Power Systems
Cooperative Agreement No.: DE-FC21-95MC31176

The Invention identified above is a “Subject Invention” under the Patent Rights Clause included in
Cooperative Agreement No. DE-FC21-95MC31176 with the Department of Energy. This
document is confirmatory of the paid-up license granted to the Government under this Cooperative
Agreement in this invention, patent application and any resulting patent, and of all other rights
acquired by the Government by the referenced clause.

The Government is hereby granted an irrevocable power to inspect and make copies of the above-
identified patent application.

Signed this \9—_@ _day of _ MARCH , 2001.

GENERAL ELECTRIC COMPANY
Participant

@mmmm
rycé MacDonald
ttesting Secretary By: | A

Robert C. Lamﬁe, Jr.
Senior Patent Counsel,
GE Power Systems

GENERAL ELECTRIC COMPANY
1 River Road, Building 37 - 5th Floor
Schenectady, NY 12345

Docket No.: 51DV-7066
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ADVANCE WAIVEBR OF PATENT RIGHTE

(a) Definitionn.

{1) »Subject Invention” means any invention or discovery of the
Contracteor conceivad or firpt actually reduced to practice in the course of
or under this coentract, and includes any art, mathod, process, machine,
manufacture, design, or composition of matter, or asy new and upeful
improvement thereof, or any varlety of plants, whether patented or
unpatented under the Patent Laws of the Unitod Btates of America or any
foreign country-

(2) rCcontract” means any contract, grant, agreement,
understanding, or other arrangement, which includes research, development,
or demonetration work, and includes any assignment or substitution of
parties.

{3) *government agency” in¢ludes any executive department,
independent coumission, boaxd, office, agency, administration, muthority,
Government corporation, or other Government establishmant of the Executive
Rranch of the Govermment of the United States of Amexricas,

(4) *To the point of practical application’ means to wmanufacture
in the ecage of m composition or product, to practice in the case of a
process, or to operate in the case of & machine and undaer such comlitions
as to establish that the invontion is being worked and that its benaefits
are reasonably accessible to the publie.

(5} “patent Counsel” means the DOE Patent Counsel assleting the
procuring activity.

(b} Allocation of principal gights.
(1) Assignment to the Government. The Contractor agrees to

assign to the Government the entire right, title, and interest throughout
the world in and to each Subject Inveantion, esxcept to tha extent that
rights are waived to and retained by the Contractor under paragraphs (b)
{2) and (¢} of this clause.

(2) Greater rights determipatjona. The Contractor or the
employee-inventor with authorizatiom of the Contractour may request greatar
rights than the domestic and foreign patent rights provided in paragraph
(c) of this clauge on identified inventions in accordance with 41 CFR 9-
9.109~6. Such raquests must be submitted to Patent Counsal {with
notification by Patent Counsel to the Contracting Officer) at the time of
the first disclosure pursuant to paragraph (e) (2) of this clause, or not
later than 9 monthes after cenception or firot actual reduction to praccica,
whichever occurs first, or such longer period as may be authorized by
Patent Counsel (with rotification by Patent Counsel to the contracting
Officer) for good cause shown in writing by the Contractor.

PATENT
REEL: 011746 FRAME: 0668



JUN-12-97 10:24 FROM:FETC-MGN DIRECTORS QFFICE (D:3042854292 PAGE a

11,07 9 03:00 1D :LANTLRFAXAS00 Foax: PaGE 3

{(c) Rights to the contractor.

(1) Minimum Contractor ljcensae. The Contractor raserves an
jrrevecabla, nonexclusive, paid-up license in each patsnt application filea
in any country on a Subject Invention and any resulting patent in which the
Govarnment acquires title. The licenme shal) extend to the Contractor's
domestic subsidiaries and affiliates, if any, within the corporate
structure of which the Contractor is & part and shall include the right to
grant Bublicensss of tha same scope TO the axteant the Contractor was
legally obligated to do so at the time the contract was awarded. The
licenaa shall be transferable only with approval of DOE exvept when
transferred to the succmssoxr of that part of the Contractor’s businaess to
which the invention pertains.

(2) Election to retaip waived gights, —-

(1 subject to tha provisions of paragcaph (¢} (3) and
paragraph (d} of this clause, with respect only to a SBubje¢t Invention
reported in accordance with paragraph (e) (2) (i) of this clause and with
the written report of which is included an election as to whether the
Contractor will retain the rights in the invention waived herein, the
Contractor reserves the entire domestiec right, title and laterest in any
United Statas patent application on the Sudject Invention filed and any
reeaulting United states patent secured by ths Contractor.

(i)Y Subject to the provisions of paragraph (c) (3) and
paragraph {d) of this clause, with respect only to a Bubject Invention
reported in accordance with paragraph (e) (2) (i) of this clause and with
the written report of which ls included an election as to whether tha
Contractor will retain the rights in tha invention waived hevein and a
statement speclfying thosa foreign countries in which such yights will be
retainad, and subject to DOE security regulations and requiremanta, the
Contractor resexves the entire right, title and interest in any foreign
patent application on the Subject Invention filed and any resultiag foreign
patent secured by tha Contractor in those foreign countrias specified.

(3) Terme and Conditiong of Wajved Rights.

(1} fubject to the rights granted in paragraph (c) (1) of
this clause, the Contractor agrees to convay to the Government, upon
raguast, the entire domastic right, titla, and interest in any Subject
Invention when the Contractor:

{d) Doea not elect pursuant to paragraph (c) (2) (1)
of this clause to retain such rights;

{R) Fails to have a United States patent application

filed on the invention in accordance with paragraph (d) (1) of this clause,
or decides not to contimma propecution of such application; or

-2 -
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{C) At any time, no longer desires to retain title.

(14) Subject to the rights granted in paragraph (c) (1) of
this clause, the Contractor agreas to convey to the Goverament, upon
request. tha entire right, title, and interest in any Subject Invention in
any foreign country if the Contractors:

(A} Doses not elesct pursuant to paragraph (¢) (2}
(1) o2 this clause to retain such righte in the country; or

(B} Paile to have a patent application filed in the
counery on the Subject Invemtion in accordance with paragraph (4) (3} of
thia clause, or dacides not tu continue prosecution or to pay any
maintenance fees covering the invention. To avold forfeiture of the patent
application or pateant, the Contractor shall notify the Patent Counsel not
lees than 60 days before the explration pexiod for any action raquired hy
the foreiqn Patent Office.

{4111} Conveyances reguastad pursuant to paragraphs (c) (3)
(i) and (¢) (3} [(ii) of rhis clause shall be made by delivering to the
Patent Coungel duly executed ianstruments and such other papers as are
deowwed necessary to vest ia the Govarnment the entire right, title, and
interest in the invention to enable the Government to apply for and
prosscute patent applications covering the invention in this ox the foraign
country, respectively, or otherwise satablish its ownership of the
invention.

(iv) Por mach invention in which the Contractor initially
elocts pursuant to () (2) (i) or (c) (2) (1) of this clause not to retain
the rights waived, the Contractor shall inform the Patent Counsel promptly
in writing of tha date and identity of any on sale, public use, or public
disclosure of the invention which may constitute a statuytory bar under 35
OsCc 102, which was authorired by or known to the Contractor, or any
contemplated actjion of thies nature.

{v) Government Licensg

With respeft to any Subject Invention in which the
Contractoyry rarains title, the Federal Govermrment shall have a nonexclusive,
nontransfarable, irrevocable, paid-up licenge to practice or have practiced
for or on bahalf ©of the United States the Subject Invantion throughout the
worlad.

{vi} t on Utild nb tions

The Contractor agrees to sulmit on raguest periodic reports
no nore freguantly than annually on the utiliration of a Subjact Invention
or on efforts at obtaining such utilization that are being wade by the
Contractor or its licensees or &ssignees. Such yaports shall fnclude
information regarding the etatus of developmont, date of flrst commarcial
pale or use, gross roymlties received by the Contractor, and guch other
data and information as DOX may reasonably speclfy. The Costractor also
agrwes to provide additiocnal reports as may be requested by DOE in

-3 -
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connectlon with any march-in proceeding undertaken by DAl in accordance
with paragraph (c) (3) (viiil) of this clause. To the extent data or
information supplied under this paragraph is considesred by the Contractor,
ite licensee or asaignee to ba privileged and confidontial and is so
marked, DOR agrees that, to the axtent permitted by 35 USC 202 (c) (S5}, ic
will not disclose such iaformation to persone ocutslde the Governmaent.

(vis) O, t nduat

Notwithatanding any other provision of this clause, the
Contractor agrees that neither it nor any assignee will grant to any person
the exclusive right to nee or sell any Subject Invention in the United
States unless such person agrees that any products smbodying the Subject
Invantion or produced through the use of the Subisct Invention will be
manufactured substantially in the United States. However, in individual
cases, the requiremant for such an agreement may be waived by DOE upon a
showing by the Contractor or its assignee that reagonable but unsuccessful
«Sforte have been made to grant licenses on similar terms to potential
liceonecaep that would he likaly to manufacture substantially in the United
States or that; under the circumstances domestic manufacture is not
commercially feasible.

;(viii) March-ip Righte

iThe cContractor agrees that with respaect to any Subject
Invention in which {t has acquired title, DOE has the right in accordance
with the procndnreg in OMB Cirxcular A-124 to require tha Contractor, an
assignea or exclusive llcensee of a Subjsct Invaention to grant a
nonsxclusive, partially exclusive, or exclusive license in any fleld of use
to a responeibla applicant or applicants, upon terms that are ressonable
under the circumstances, and if the Centractor, assignee, or exclusive
licansae rofusesd such A request, DOE has the right to grant such a license
iteelf if DOE datermines that:

! (1 such action is 'necessary becanme the Contractor
or assignee has not taken, or is not expectad to take within & reascpabla
time, effective steps to achieve practical application of the sSubjact
Invention in such fisld of ure;

(2) SBuch action le necesmsary to alleviate health or
safety needs which are not reasonably satisfiad by the contractor,
agsignee, or their licenmesas;

{3 Such action 1la necessary to meet reguirementn
for public vas specified by faderal rogulations and such requiremeats axe
not reasonably sarisfied by the Contractor, assignee, or licensses; or

(4) Buch action is necessary hecanse the agrasment
requixred by paragraph (c) (3} (vii) of this clause has not been obtained or
waived or hecause a licensas of the exclusive right to use or sell any
Subject Invention in the United States is ip breach of such agreement.

{(4) ‘Teyminationa.

PATENT
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(1) Any waiver or retention of rights by the Contractor
undasy paragraphs (b) (2), (¢) (1), or (¢) (2) of this clauss may be
terminated at the discretion of the Sacretary or his designee, in whole or
in part, if the request for walvor or retention of rights by tha contractor
im found to contain false material statements or nondisclosure of material
facts, and such were specifically relied upon in reeching the waiver
dotexmination or the agreement to the retention of rights by the
Contractor.

(i) Any walvar of the rights retained in sccordance with
paragraph {c) (2). as applied toc particular inventions, may be terminated
at the discretion of the Secretary or his designee, in whole or in part, if
the Contractor fails to comply with the proviasions met forth in paragraph
(=) (3) and paragraph (d) of this clausae, and such failure is determined by
the Secratary or his designee to be material and detrimental to tha
interests of thea United States bnd the general publie.

"t1ii) Prior to temminating any waiver of rights under
paragraph (c) [(4} (L) or {c) (4) (ii) of this clause, the Contractor will
be given written notice of the intention to tarminate the waiver of rights,
thoe extent of puch proposed termination and the reasons therefor, and a
pariod of 30 days, or such lengexr period as the Sacretary oxr his demignee
ahall determine for good cause shown in writing, to show Cauvse why the
waiver of rights should not be mo terminated.

!(Lv) All tarminations of walvere of ‘rights under paragraph
{c) (4) (i1) shall be pubiect to tha rights grantad in parvagraph (¢) (1) of
this clause, and termination mhall normally be partial in nature, requiring
the Contractor to grant nonexclusive or partially exclusive licenses to
responsible applicants upon terms raaconablée under the circumstances.

(5) Effective pate of Walvers

The waiver of rights in & Subject Invention shall bs
effoctive on the following dates:

(%) For advance waivers of ideptified inventions, i.e.,
inventiona conceivad prior to the effective date of the contract, on the
affective date of tho contract aven though tha advnnce waliver may have been
requested after that date;

(i) For identified inventions under advance waivaers,
i.e., inventions concéived or first actually radocad to practice after tha
affective date of the contract. on the date the invention 18 reported with
the elaction to retalin the waived rights in that iavention; and

(iii) Por waivers of idantified inventions (other than
under an advance waiver), on the date of the letter notifying the requestor
that the walver has been grantsd.

(a) Filing of pstent applicatjons.

- 5 -
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(1) with respect to each Subject Iavention in which the
Contractor elects to retain domestic rights pursuant to paragraph (o) (2)
(1) of this clause, the Contractor mhall have a domestic patent application
filed on the invention within 6 monthr after subwission of the invention
disclosure pursuant to paragraph (e) (2) (i) of this clause, or such longer
period of time as may be approved by the Patant Counsal for good cause
shown in writing by the Contractor. For each identified invention, the
rights in which ara waived to the Contractor, ths Contractor shall have a
domestic patent application filed on the invention within 6 months after
the waiver has become effective. With respect to the invention, the
Contractor shall promptly notify the Patent Counsel of any decisiom not to
file an application.

(2) Fox mach Subject Invention on which a domestic patent
application is filed by the Contractor, the Contractor shallx -

{§} within 2 months after the filing or within 2 wontha
after pubmission of the invention disclosure if the pateat application
previocusly has been filed, daliver to Patent Counsel a copy of the
applicaticn as filed including the filing date and merial number;

{ii) Within 6 months after filing the appllcation or
within 6 months after submitting the invention disclosure if the
application haa been filed pravicusly, deliver to the Patent Counmsel a duly
executsd and approved instrument fully confixmatory of all rights to which
tha Covernment ie entitled, and provide DOE an irrevocable powar to inspect
and make copies of tha patent application filed; :

{iii) Provida the Patent Counmel with a copy of the patent
within 2 months after a patent is iassued on the application;

(iv} Not less than 30 days before the expiration of the
reaponge periocd for any action required by the ratant and Trademark Office,
notify tha Patent Counsel of any decision not to continue prosecution of
the application and deliver to the Patsnt Counsel axacuted instyuments
granting the Government a power of attornmey; and

{(v) Include the following statement in the mecond
paragraph of the specification of the application and any patents isfued on
a Subject Invention, “The Governmaent of the United States of Amarica has
righte in this invention pursuant to Contract No. : {er
Grant No. ) awarded by the U. B. Department of Enexgy.<

{3) With respact to each Bubject Invaention in which the
Contractor has elactad pursuant to paragraph (¢} (2) (1i4) of this clauss to
retain the patent rights waived in specified foraign countylies, or in which
the Coptrector has obtainad a waivar of foreign rights on an identified
invention:

(i) The cbnéxactor shall file a patent application on the

invention in sach specifisd foreign country in accordance with applicable
seatures aod requlationa and within one of the following periods:

-6 -
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(A) Bight wonths from the date of filing a
corresponding United Stataes application, or if such an application is not
filed, 8ix months from the date the invention is submitted in a disclosure
pursuant to paragraph (e)] (2) (i) of this clause:

(B) 8ix months from the date a license i8 granted by
the Commissioner of Patents and Trademarks to file the foreign patent
application where such filing has been prohibited by security reasons; or

(<) Such loagex period as may be approved by the
Patant Counsel for good causme shown in writing by the Contractor.

{11y The Contracter shall notify the Patent Counsel
prowptly of sach foreign application filed and upon written request shall
furnish an English version of the application without additional
compensat ion.

(e)

&) The Contractor shall aatabligh and maintain active and
effective procedures to ensure that Bubject Inventions are promptly
identified and timely disclosed. Those procedures shall include the
maintenance of laboratory notebooks or egquivalent records and any other
records that are reasonably necessary to document the conception and/or the
first actual reduction to practice of Subjact Inventions, and records which
show that the procedures for ideatifying and disclosing the inventions are
followed. Upon request, the Contractor shall furnish the Contracting
Officer a description of these procedures so that he may evaluate and
detexmine their effectivenass.

{2) The Contractor shall furnivh the Patent Counsal (with
notification by Patent Counsel to the Contracting Officer) on &
DOE~approved form:

(L) A written report containing full and complete
technical information concarning each Subjsct Invention within & months
after conception or first sctual reduction t¢ practice whichevex occurs
fFirgt in the course of ar under this contract, but in any event prior to
any on sale, public use or public disclosure of such invention nown to the
centractor. The ropeort shall ldentify the contract and inventor and shall
be sufficiently complete in technical detail and appropriately illustratea
by sketch or diagram to convay to one skilled in the art to which the
invention pertains a clear undarstanding of the nature, purpose, operatlien,
and to the extent known, the physical, chemical, biological, or eslectrical
characteristics of the inventicn. The report should alec include any
election of formign patent rights under paragraph {c) (2) (ii) of this
clause and anylslaction of rignts under paragraph (¢} (2) (i) of this
clause. Any requests for groater rights shall be made within the period
psot forth in paragraph (b) (2) of this clauvess. When an invention 1s
reported under this paragraph (e) (2) (1}, it shall be presumsd to have
besn made in the manner spaciffied in Section {a) (1) and (2) of 42 USC 5908
unless the Contractor contends it was not @0 made in accordance with
paragraph (g} (2) (ii) of this clause.

- T -
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(i) Upon requaest, but not more than annually, interim
reports on a DOB-approved form llsting Subject Inventions and subcontracts
awarded containing a Patent Righte clause for that period and certifying
that:

{A) The Contractor’s procedures for identifying and
disclosing Subject Iaventions as required by thie paragraph {8) have besn
followed throughout the reporting period;

(B) All Subject Iaventions bava baen diaclosed or
that there are no such inventions;

(<) All subcontracts containing a Patent Rights
clause have been raported oxr that no such subcontractm have heen awarded;
and

(11i) A final report on & DOX—-approved form within 3 months
after completion of the contract work listing all Subject Inventions and
all subcontracts awarded containing & Patent Rights clause and certifying
that:s

(R) All Sudbject Inventions bave heen disclosed or
that there wers no such inveantions; and

(B) All subcontracte contalning a Patont Rights
¢clause have beea reported or that no such subcontracts have besn awarded.

(3) The Contractor shall obtain patent agrooments to effactuata
the provisions of this clause from all persons in its amploy who perform
any part of the woxk under this contract axcept nentechnical parsonnel,
guch ag clerical employess and manual leaborerxs. '

(4) The Contractor agrees that the Sovernment may duplicate and
disclose Subjaect Invention disclosures and all otker reports and papers
furnished or required to be furnished pursuant to this clauaa. 1f the
Contractor im to file a foreign patent application or a Subject Ianvention,
the Govermment agrees, upon written raquest, to use its bast afforts to
withhold publication of such invention disclosures until the expiration of
the time period specified in paragraph (d) (1) eof thie clause, but in no
event shall the Government or ite employses be liable for any publ lcation
thareof.

- 8 -
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(£f) Pub ation.

It is recognized that during the course of the work under thin
contract, the Contractor or its enployees may from time to time desmire to
release or publish informeation regarding scientific or technical
developments concelved or first actually reduced to practice in the course
of ox undex this contract. In order that public disclosure of such
information will not advarasly affect the patent interests of DOE or the
Contractor, patent approval for release or publication shall be secured
from Patent Counsel prior to any such release or publicatien.

(q) Farf of Subject Inventio

(1) The Contractor shall forfeit to the Goyexnwent, at the
requonr of the Sacrétary or hip devignee, all rights in any Subject
Invention which the Contractor fails to report to Patent Counsel (with
notification by Patont Counsel to the Contracting Officer) within six
monthe after the time the Contractor:

(1) Files or causes to be filed a United Statas or foreign
patant application thereon; ox

RN submits the final report raequired by paragraph (e)
{2} (iii) of this clause, whichever is later.

(2) Howaever, the Contractor shall not forfeit rights in a
sSubject Invention 1f, within the time specified in (1) (L) or (1) (ii) of
this paragraph (g), the Contractor:

(%) Prepared a written decimlion basad upon a review of the
record that the invention was neither conceived nor first actually reduced
to practice in the course of or under the contract and delivers the soame to
Patent Coungél (with notification by Patent Counsel to the CDntrncting
Cfficex); or

(i%) Coantending that the lnvention is not a Subject
Invention tha Contractor nevortheless discloses the lovention and all facts
pertinent to this contention to the Patent Counsel (with notztlcntion by
Patent Counsel to the Contracting Officer); or

(11i) Establishes that the fallure te¢ disclose did not
rasult from the Contractox’s fault or negligence.

(3) Panding written assignment of the patent applicationa and
patente on & Subject Invention determined by the Sacretary or his deaignee
to be forfeited (such determination to be a final decision undar the
pigputes Clause of this contract), the Contractor shall be deemed to hold
the invention and the patent applications and patents pertaining thereto in
trust for the Government. The forfeiture provision of this paragraph (g)
shal)! be in addition to and ahall not pupersede other rights and remedies
which the Goverrment may have with respect to Subjecr Inventions.

(h) das relati to vent
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(1) The Contracting Officer or his authorized repressntative,
until the expiration of 3 ywars after final payment under this contract,
shall) have the right to examine any books (including laboratory notebooks).
recoxrds, documents, and other supporting dsta of the Contractoy sthich theo
Contracting Officer or his authorixed representative rwasonably deem
pertinent to the discovery or ideantification of Subject Inventions or to
datermine compliance with the requirsments of thix clauvsa.

(2) The Contracting Officer or hia authorized representative
shall have the right to examine 21) booka (including laboratory notebooke),
records and documents of the Contractor relating to tho conception or first
actual reduction to practice of inventions in the same fleld of technolegy
as the work under this contract to determine whether any such inventions
ara Subject Inventionsm, if the Contractor refuses or fails to:

——— o — e ——— n——

1) Eatablish the provedurus of paragraph (e) (1) of this
clause; or

{L4) Maintain mand follow such procedures; or

{11i) Correct or eliminate any material deficlency in the
procedures within thirty (30) days atter the Contracting Officer notifiaas
the Contractoxr of such a deficliency.

(i) d o t (not a c t

(1) Any time before final paywent of the amount of this
contract, the Contracting Officer may, if he deems such action warranted,
withhold payment until a reserve not exceeding $50,000 or & percent of the
amount of this contract, wvhichaver igs less, shall have been gset aside if in
his opinion the Contractor fails to:

(1) Establiah, maintain and follow aeffective procedures
for idantifying and disclosing Subject Inventions pursuant to paragraph (e)
{1) of this claumse; or

(i) Discloas any Subject Ianvention pursuant to paragraph
{e) (2} (1} of this clause; or

{3315} Delivar the interis reportas purauant to paragraph (e)
(2) (i1} of this clause; or

(iv) Provide the information regarding subcontracts
pursuant to paragraph (3§) (S) of this clause; or

(v} Convey to the Government in a DOE-approved form the
title and/or rights of the Government in each Subject Invantion as required
by this claupe.

(2) The reserve or balence mhall be withheld until the
Contracting Officar has determined that the Contractor has rectified
whatever daeficilencies exist and has delivered all reports, disclosures, and
other information required by this ¢lauss.

-~ 10 -~
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(3) Final payment under this contract shall not be made by the
Contracting Officer beforo the Contractor delivers to Patent Counsel all
disclosurxes of Subjact Inventions and other {nformation required by (e) (2)
(1) of this clause, the f£final report required by (@) (2) (iil) of thia
clause, and Patent Counsel has ispued x pstent clearance certification to
the Contracting Officer.

(4) The Contracting Officor may, in his discretion, dacrmass oy
increase the sums withheld up to the maximum authorjized above. If the
Contractor is a conprofit organjzation, the mazximum amount that may be
withheld under this paragraph shall not excesd $50,000 or )} percent of the
amount of this contract, whichever is less. No¢ amount shall be withhelad
under this paragraph while the amount specified by this paragraph is being
withhold nnder other proviaions of the contract.._Tha.withhelding of any
amount or subsequent paymsnt therecf shall not be construod as a wvaiver of
any rights accruing o the Government under this contract.

{3) Subcoptracts.

(1} For the purpose Of thies paragraph the term *Contractoz”
maans the party awarding s subcontract and the term “Subcontractor’ means
the party belng awarded a subcontract, regardless of tier.

(2) The Contractor will includa the Patent Rights clause of
DEAR 552.,227-71 sultably modified to identify the parxties in all
subcontzracts, rsgaxdless of tier, for experimental, developmental or
repearch work to be performed by a4 suill buainessg or a domestic nonprofit
organigation. 1In all other subcoptracts, regardlesa of uier, for
expurisental, developwental demonstration, or ressarch work, the Contractor
shall include the Patent Rights axticle of 41 CPR 9-9.107~5(a} or 41 CFR 9-
9.3107-6 as appropriate, modified to identify the parties.

{3) Except as may be otherwise provided in this clause, the
Contractor shall not, in any subcontract or by using a subcontract as
consideration therefor, acguire any Tighte in its Subcantractor’s Subject
Inventlion for the Contractor’s own use (as digstinguistmed from such xlightse
a8 may be requirsd solely toc fulfill the Contractor’s contract obligations
o the Government in the performanco of this contract).

(4) All invention disclosuree, reporta, inwtruments, and cthex
information raguired to be furnishad by the Subcontractor to DOE, under the
provisions of a Patent Rights clause in any subcontract hereunder may, in
the discretion of the Contracting Officer, be furnished to the contractor
for trangmission to DOR.
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{5) The Contractor shall promptly notify the Contracting Officer
in writing upon the award of any subcontract containing a Patent Righta
clause by i{dentifying the Subcontractor, the work to be performed under the
subcontract, and the dates of award, and estimated compietion. Upon the
requear of the Contracting Officer the Contractor shall furnieh him a copy
of the anbcontract.

(6) The Contractor shall identify all Subiject Inventions of the
Subcontractor of which it acquires knowledge in the perforwmance of thie
contract and shall notify ¢hs Paesnt Counsel (with notification by Patert
Counaal to the Centracting Officer} promptly upon the idenmtification of the
inventions.

{7) It is underastcod that the Government is a third party
beneficiary of any subcontract clause granting FIGghts to ThH& Goverament in
Subject Inventions, and the Contractor hsreby assigns to the Government all
rights that .the Contractor would bave to enforce tha Subcontractor’s
obligations for the banefit of the Government with respect to Subject
Inventions. The Contractor shall not be obligated to enforce the
agreemmats of any Subcontractor hersunder zwmlating to the obligations of
the Subcontractor to the Government regarding Subject Inventions.

(x}  Backgroupd Patente.

In paragraphs (k)(2) and (k)(3) relating to Background Patents, GE agrees
to the language provided that the worde "3 subject of this contract’ be
replaced with ”such applications and uses of natural gas and ¢coal gma~fired
ga¢ turbinas in combined cycle as are developad under this contract” to
limit the licensing raquired to fields of technolegy covered by the
contract.

(1) *Background Patent’ means a domestic patent covering an
invention or dimcovery which is not a Subject Invention and which is ocwned
or comtrelled by the Contractor at any time through the coapletion of this
contract: ’

{1} Which the Contractor, but not the Government, has the
right to licemse to others without obligation to pay royalties tharaon, and

(13} Infringement of which cannot raasonably be avoided
upon tha practice of any spoeific process, mathod, machine, manufactursa, or
composition of matter {including relatively minor modifications thereaf)
which is a subject of the resaarch, developmant, or demonstration work
performed under this contract.

(2) The Contractor agreess to and doas hereby grant to the
Government a royalty-free, nonexclusive license under any Background Patent
for purpoaea of practicing such applications and uses of natural gas and
coal gas—fired gas turbinmae in combined cycle am are developed under thie
contract by or for the Covernment in reasarch, developmant, and
desometrat.ion work only.
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(3) The Contractor also agrees that upon written application by
DOE, it will grant to responsible parties for purposes of practicing such
applications and usas of natural gas and coal gas~fired gas turbines in
combined cycle as are developed under this contxact nonaxclusive licenses
undar any Background Patent on terms that are reasonable under the
circumstances. If, howaver, the Contractor believes that exclusive or
partially exclusiee rights are necessary to achieve eaxpediticus commercial
developamant or utilization, then a request may be mada to DOE for DOE
approval of such licensing by the Contractor.

(4) Notwithstanding the foregoing paragraph (k) (3), the
Contractor shall not be chligated to license any Background Patent if the
Contractor demncmstrates to the satisfaction of the Secretary or him
designes that the Contractor or its licensees are supplying the subject
matter covered by saftd Background Patent in sufficient quantity and at T
reasonable prices to satisfy market needs, or have taken effective steps or
within a reasonable time are expacted to take sffective staps to sc supply

the subject mattar.

{1y Atomic Enerqgv,

(1) Ra claim for pecuniary award or compsnsation under the
provisions ©f the Ateaic Energy Bet of 1954, as amended, shall be asserted
by tha Contractor or its employees with respact to any invention or
discovary made or concelved in the course of or under this contract.

(2) Except &8 otherwise authorlzed in writing by the Contracting
Officer, the Contractor will obtain patent agreamants to affactuate the
provieions of paragraph (1) (1) of this clause from all persons who pexrform
any part. of the work undsr this coatract, except nontechnlcal perscnnel, .
such as clerical smployees snd manus}l labnrers.

(m) Limitation of righte,

Nothing contained in this Patent Rights clause shall be deemed to
give the Government any rights with respect to any invention other than a
Subject Invention except as set forth in the Patent Righte clause of this
contract.

(n) \'4 te

Except for the license reserved to the Contractor in (<) (1), the
contractor agress that any alienation of rights in waived subject
inventions by asaignmant, license or otherwise is subject to writtan
approval of the Contracting Officer; and further that in the event a
controlling intarest is to be mcquired by a foreign entity in the
contractor or ta any assignees or licenaee of a waived invention, then in
that cape any rights in the wmived invention to be acquired by the foreign
entity will be subject to writtem approval of the Contracting Officex.
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(e} U.8, Cogpetitiveness

GE agroeots that any products embodying any waivad invention or
produced through the use of any waived invention during the term of a
United States patent covering the waived invention will be marmfactured
gubstant.ially in the United States unlass GR omn show to the satisfaction
of the Contractiag Officer that it is not commercially feasible to do so.
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Applicant(s): S-97,135
Serial No. Filing Date Examiner Group Art Unit
09/779,226 02/07/2001

Invention:

AIRFOIL SHAPE FOR A TURBINE NOZZLE

| hereby certify that this RECORDATION FORM COVER SHEET FOR CONFIRMATORY LICENSE
(Identify type of correspondence)

is being deposited with the United States Postal Service as first class mail in an envelope addressed to: The

Commissioner of Patents and Trademarks, Washington, D.C. 20231-0001on _ app
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(Date) ~

Mark P. Dvorscak
(Typed or Printed Name of Person Mailing Correspondence)

(Signature of Person Mailing Correspondence)
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