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5,739,978

5,768,047

5,829,702

5,867 344

5,872,997

5,892,347

5,892,633

5,894,941

5,914,831

5,920,709

5,953,744

5,959,800

5,960,460

5,973,875

5,978,165
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PATENT SECURITY AGREEMENT

THIS PATENT SECURITY AGREEMENT i1s made and entered into to be effective as of
May 16, 2000, by EXABYTE CORPORATION, a Delaware corporation (“Grantor’”), for the
benefit of CONGRESS FINANCIAL CORPORATION (SOUTHWEST), a Texas corporation
(“Grantee”).

RECITALS

WHEREAS, Grantor owns the patents, patents registrations and patent applications listed
on Schedule I annexed hereto, and is a party to, or has been assigned the rights by the party to, the
patent licenses listed on Schedule I annexed hereto; and

WHEREAS, Grantee and Grantor are parties to that certain Loan and Security Agreement
dated as of the date hereof (as the same may be amended, restated, supplemented or otherwise
modified from time to time, the "Loan Agreement"”), providing for extensions of credit to be
made to Grantor by Grantee; and

WHEREAS, pursuant to the terms of the Loan Agreement, Grantor has granted to
Grantee a security interest in certain assets of Grantor including all right, title and interest of
Grantor in, to and under all now owned and hereafter acquired patents, patent registrations,
patent applications and patent licenses, together with the goodwill of the business symbolized by
Grantor’s patents, and all products and proceeds thereof, to secure the payment of all amounts
owing by Grantor under the Loan Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Grantor does hereby agree as follows:

1. GRANT OF LIEN AND SECURITY INTEREST

To secure payment and performance of all Obligations (as defined in the Loan
Agreement) Grantor hereby grants to Grantee a continuing lien and security interest in all of
Grantor’s right, title and interest in, to and under the following (all of the following items or
types of property being herein collectively referred to as the “Patent Collateral”), whether
presently existing or hereafter created or acquired:

(a) each patent, patent registration and patent application, including, without
limitation, the patents, patent registrations (together with any reissues, continuations or extensiors
thereof) and patent applications referred to in Schedule 1 annexed hereto, and all of the goodwill of
the business connected with the use of, and symbolized by, each patent, patent registration and
patent application;
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(b) each patent license, including, without limitation, each patent license listed
on Schedule 1 annexed hereto, and all of the goodwill of the business connected with the use of,
and symbolized by, each patent license; and

(c) all products and proceeds of the foregoing, including, without limitation, any
claim by Grantor against third parties for past, present or future (i) infringement or dilution of any
patent or patent registration including, without limitation, the patents and patent registrations
referred to in Schedule 1 annexed hereto, the patent registrations issued with respect to the patent
applications referred in Schedule 1 and the patents licensed under any patent license, or (ii) injury
to the goodwill associated with any patent, patent registration or patent licensed under any patent
license.

This lien and security interest is granted in conjunction with the liens and security
interests granted to Grantee pursuant to the Loan Agreement. Grantor hereby acknowledges and
affirms that the rights and remedies of Grantee with respect to the security interest in the Patent
Collateral made and granted hereby are more fully set forth in the Loan Agreement, the terms
and provisions of which are incorporated by reference herein as if fully set forth herein.

II. REPRESENTATIONS AND WARRANTIES

(a) Grantor does not have any interest in, or title to, any material patent, pateat
registration or patent application except as set forth in Schedule 1 annexed hereto. This Pateat
Security Agreement is effective to create a valid and continuing lien and security interest in and,
upon filing of this Patent Security Agreement with the United States Patent and Trademark
Office, perfected first priority liens and security interests in favor of Grantee on the Patent
Collateral described in Schedule 1 and such perfected liens and security interests are enforceable
as such as against any and all creditors of and purchasers from Grantor. Upon filing of this
Patent Security Agreement with the United States Patent and Trademark Office, all action
necessary or desirable to protect and perfect Grantee’s liens and security interests in the Patent
Collateral set forth on Schedule 1 shall have been duly taken.

(b) To Grantor’s knowledge, each of the Patent Collateral is valid, subsisting
and enforceable. Granter has no knowledge of any pending or threatened claim by any third
party that any of the Patent Collateral is invalid or unenforceable or that any third party has an
ownership interest therein.

(©) To Grantor’s knowledge, Grantor is not infringing upon any patents or
other intellectual property of any third party.

(d) To Grantor’s knowledge, no third party is infringing upon or otherwise
violating any of the Patent Collateral or any other intellectual property right of Grantor.
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(e) Grantor has the power and authority to grant liens and security interests in
the Patent Collateral and to Grantor’s knowledge such grant shall not cause a breach of any
patent license or other material agreement to which Grantor is a party.

III. COVENANTS

(a) Grantor shall notify Grantee immediately if it knows that any application
or registration relating to any Patent Collateral (now or hereafter existing) will likely become
abandoned or dedicated, or of any adverse determination or development (including the
institution of, or any such determination or development in, any proceeding in the United States
Patent and Trademark Office or any court) regarding Grantor’s ownership of any Patent
Collateral, its right to register the same, register the validity of same, or Grantor’s right to keep
and maintain the same. Grantor shall promptly notify Grantee in writing of any event that could
reasonably be expected to materially and adversely affect the value of the Patent Collateral, the
ability of Grantor or Grantee to dispose of the same or any portion thereof or the rights and
remedies of Grantee in relation thereto.

(b) From time to time, Grantor will promptly execute and deliver all further
instruments and documents, and take all further action, that may be necessary or that the Grantee
may reasonably request, in order to perfect and protect any lien or security interest assigned or
purported to be assigned hereby or to enable Grantee to exercise and enforce its rights ard
remedies hereunder with respect to any Patent Collateral or any other intellectual property of
Grantor. Grantor shall inform Grantee in writing of any material right, title or interest in ary
issued patents or patent applications not appearing on Schedule 1 hereto that are acquired, filed,
or developed by Grantor after the date hereof or that were otherwise omitted from Schedule |.
Grantor shall execute and deliver any document that Grantee may reasonably request to evidence
Grantee’s liens and security interests in such patents. This Patent Security Agreement shall
automatically apply to such patents and such patents shall automatically become *“Patent
Collateral”.

(c) Grantor shall take all actions necessary or reasonably requested by Grantee
to maintain and pursue each application, to obtain the relevant registration and to maintain the
registration of each of the material Patent Collateral (now or hereafter existing), including the
filing of applications for renewal, affidavits of use, affidavits of noncontestability and opposition
and interference and cancellation proceedings. Grantor shall use reasonable commercial effors
to prosecute any patent application comprising a material portion of the Patent Collateral.

(d) In the event that any material portion of the Patent Collateral or other
material intellectual property is infringed upon, or misappropriated or diluted by a third party,
Grantor shall notify Grantee promptly after Grantor learns thereof. Grantor shall, unless it shall
reasonably determine that such Patent Collateral or other intellectual property is not material to
the conduct of its business or operations, take commercially reasonable actions under the
circumstances to protect such Patent Collateral or other intellectual property.
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(e) Grantor shall not sell, assign, license or otherwise dispose of any of the
Patent Collateral listed on Schedule | without first giving written notice thereof to Grantee.

(H) Grantor shall provide proper statutory notice in connection with its use or
other exploitation of any of the material Patent Collateral to the extent reasonably necessary for
the protection thereof.

(2) Grantor shall keep commercially reasonable records concerning the Patent
Collateral.

IV. REMEDIES

(a) In addition to Grantee’s rights and remedies set forth in the Loan
Agreement and anything contained herein to the contrary notwithstanding, during the
continuation of an Event of Default (as defined in the Loan Agreement), Grantee shall have the
right (but not the obligation) to bring suit, in the name of the Grantor, Grantee, or otherwise, "0
enforce any of the Patent Collateral, or any other intellectual property or license thereto, in which
event Grantor shall, at the reasonable request of Grantee, do all lawful acts and execute any and
all documents reasonably required by Grantee in aid of such enforcement and Grantor shell
promptly, upon demand, reimburse and indemnify Grantee in connection with the exercise of its
rights hereunder.

(b) For the purpose of enabling Grantee to exercise rights and remedies undar
the foregoing clause (a) (including, without limiting the terms of such clause (a), in order to take
possession of, hold, preserve, process, assemble, prepare for sale, market for sale, sell or
otherwise dispose of Patent Collateral) at such time as Grantee shall be lawfully entitled to
exercise such rights and remedies, Grantor hereby grants to Grantee an irrevocable, nonexclusive
license (exercisable without payment of royalty or other compensation to Grantor) to use, license
or sublicense any Patent Collateral now owned or hereafter acquired by Grantor, and wherever
the same may be located, and including in such license access to all media in which any of the
licensed items may be recorded or stored and to all computer software and programs used for the
compilation or printout thereof.

[Remainder of Page Intentionally Left Blank; Signature Page Follows|
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IN WITNESS WHEREOF, Grantor has caused this Patent Security Agreement to be duly
executed by its duly authorized officer thereunto as of May \(y , 2000.

GRANTOR:

EXABYTE CORPORATION
By: . T “

Stephen F. Smith
Vice President, Chief Financial Officer
and Secretary

Acknowledged, agreed and accepted as
of the date hereof:

GRANTEE:

CONGRESS FINANCIAL CORPORATION (SOUTHWEST)

—— .
};y. a/\x ke~ S L/(___——-\

Mike Sheff
Senior Vice President
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ACKNOWLEDGMENT

STATE OF COLORADO  §
§

COUNTY OF BOULDER  §

On May \ch 2000, before me personally appeared Stephen F. Smith, to me personal.y
known or proved to me on the basis of satisfactory evidence to be the person described in arnd
who executed the foregoing instrument as the Vice President, Chief Financial Officer ard
Secretary of Exabyte Corporation, who being by me duly sworn, did depose and say that he is the
Vice President, Chief Financial Officer and Secretary of Exabyte Corporation, the corporaticn
described in and which executed the foregoing instrument; that he knows the seal of sad
corporation; that the seal affixed to said instrument is such corporate seal; that the sad
instrument was signed and sealed on behalf of said corporation by order of its Board of
Directors; that he signed his name thereto by like order; and that he acknowledged sa:d
instrument to be the free act and deed of said corporation.

(Seal) POU(Y\QM S. —%‘/{QC(Q
NQ

Notary Public

WY COMMISSION EXPIRES:
Saptemher 24, 2002
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Schedule 1
to Patent
Security Agreement

See Attached.

Schedule 1
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Zook, Bordasch, Georgis, Azimi,
5,142,422 Dual Channel Helical Scan Recorder Pisciotta, Haugland, Hughes
5,111,463 Error Correction Method and Apparatus Zook
Method and Apparalus for Optical Detection of Cleaning Medium in an
5,369,285 Information Starage|Drive Georgis, Brittner, Sugar, Fox
Kauffman, Hughes, Heins,
5,348,481 Method and Apparalus for Distorted Track Data Recevery Slovacek, Abou-Jaoude
5,050,018 Apparatus and Method for Reading Helically Recorded Tracks Georgis, Rodriguez, Pisciofta
4,843,495 Tracking System and Method for Helical Scan Recording Devices Georgis, Beavers, Haugland
5,602,694 Capstanless Helical Drive System- Mammoth Miles, Zweighaft
Method and Apparatus for Controlling Media Linear Speed in a Helical Scan
see 1300-183 Recorder
4 843,495~ Tracking System an{l Method for Helical Scan Recording Devices Georgis, Beavers, Haugland
5,892,347 Tape Drive with High Performance Gain Amplifier Zweighaft, Baumman
5,426,355 Power-Off Motor Degeleration Control System Zweighafl
Method and Apparafus for Determining and using Head Parameters in a Helical
5,731,921 Scan Recorder- Mamnmoth/8500 Hughes, Abou-Jaoude
“Helical Scan Method and Apparatus for Reading Non-Native Formats
5,535,068 Helical Scan Method and Apparatus for Reading Non-Native Formats Hughes
4,845 577 Apparalus and Methpd for Enabling Rapid Searching of Helical Tape Georgis, Rodriguez, Pisciotta
Kauffman, Hughes, Heins,
5,349,481 Method and >vwmi=m for Distorted Track Data Recovery Slovacek, Abou-Jaoude
5,602,694 Capstaniess Helical Drive System- Mamimoth ,
Method and >uvm-m4=m for Controlling Media Linear Speed in a Helical Scan
5,680,269 Recorder
=1300-145 High Performance Power Amplifier
5,426,355 Power-Off Motor Depeleration Control System Zweighafl
Method and Apparatus for Determining and using Head Parameters in a Helical
5,731,931 Scan Recorder- Mammolh/3500
5,535,068 Helical Scan Method and Apparatus for Reading Non-Native Formals Hughes
Method and Apparatus for Controlling Media Linear Speed in a Helica! Scan
5,680,269 Recorder Georgis, Zweighaft, Hughes
Digital Acoustic Noise Reduction in Electric Motors Driven by Switching Power
5,712,539 Amplifiers Zweighaft, Moyer, Koemer
5,734,518 Helical Scan Recorder Method and Apparatus- Mammoth/8500 Hughes, Abou-Jaoude

_
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5,726,826 Capstaniess Helical Drive System- Mammoth Miles, Zweighaft, Georais
5,660,382 Helical Scan Recorder Method and Apparatus- Mammotf/8500 Hughes
Kauffman, Hughes, Heins,

5,349,481 Method and Apparatus for Distorted Track Data Recovery Slovacek, Abou~Jaoude
4,843,485 Tracking System ang Method for helical Scan Recording Devices Georgls, Beavers, Haugland
5,535,068 Helical Scan Method and Apparatus for Reading Non-Native Formats Hughes

Method and Apparatyis for Controlling Media Linear Speed in a Hefical Scan
5,680,269 Recorder

Method and Apparatys for Determining and Using Head Paramelers in a Helical
5,731,931 Scan Recorder
4,845,577 Apparatus and Method for Enabling Rapid Searching of Helical Tape Georgis, Rodriguez, Pisciofta
5,602,694 Capstanless Helical Drive System- Mammoth
5,426,355 Power-Off Motor Deceleratlon Control System Zweighaft
5,829,702 Tape Interlayer Slip Control Zweighaft
5,099:362 . Tape-Drive with Tray for-Counteracting Inverted Carlridge Insertion Ulrich, Johnson, French ..
5,872,997 Automatic Optimal Motion and Reconnect Threshold Management Golson
5,978,165 Method of Determinipg Axial Offset Distance in Helical Scan Tape Drive Magnusson

Method and Apparatus for Determining and Using Head Parameters in a Helical
5,973,875 Scan Recorder- Mammoth/8500 Hughes

Zook, Bordasch, Georgis, Azimi,

5,142,422 Dual Channel Helical Recorder Pisciotta, Haugland, Hughes

Methed and Apparatys for Synchronizing Timing Signals for Helial Scan
5,065,261 Recorder Hughes, Georgis
=1300-311 Dynamic Determinafjon of Buffer Thresholds for SCSI Ta rget Device Golson
=1300-250 Preventing Tape Slapk in Magnelic Tape Drive
=1300-300 Tracking of Non-Native Stripes in Helical Scan Tape Drive
=1300-291 Tape Drive with Tray for Counteracting Inverled Carridge Insertion Ulrich, Johnson, French
=1300-354/395 Tape Drive Emulation By Removable Disk Drive and Media Formatied Therefor Georgis
=1300-250 Preventing Tape Slatk in Magnetic Tape Drive Stricker
=1300-430 Media Identification For Magnetic Tape Drive Skaar
5,068,757 Servo Tracking for Helical Scan Recorder Hughes, Georgis
5,111,463 Error Correction Method and Apparatus Zook

Apparatus and Methqgd for Reading Helically Recorded Tracks and Rereading
5,050,018 Tracks as Necessary, Georgis, Rodriguez, Pisciotta
5,191,491 Multimode Tracking {or Improved Error Recovery Zweighaft

Method and >gm§_1m for Synchronizing Timing Signals for Relical Scan
5,065,261 Recorder

Hughes, Georgis
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5,068,757 Servo Tracking for Helical Scan Recorder Hughes, Georgis
Metnod for mm»azjmm Interchangeable Audio/Video Data In a Multi-Mode Tape
MERGED Format
5,859,800 Early Warning for Boundary Position in Serpentine Recording Hartung, Ayres
5,546,246 Magnetic Tape Drive with End-of-Track Block Directory Klomp, Ayres, Canterbury
Hartung, Canterbury, Ayres,
5,995,306 Handling Defeclive Frames on Hard Seclored Magnetic Media Contreras
see 1618-47 Bus Interface Hartung
Hartung, Marasch, Foxworthy,
5,920,709 Bus Interface Bakeman
5,546,246 Magnetic Tape Drive wilh End-of-Track Block Directory
5,892,633 Dynamic Contro! of Magnelic Tape Drive Ayres, Stewart, Harlung
=1618-54 Multipurpose Digital [Recording Method and Apparatus and Media Therefor Hartung, Conlreras
=1618-17 Early Waming for Boundary Position in Serpentinve Recording Harlung, Ayres
=1618-18. - --_|Tiled Pariitioning for) Magnetic Tape Recording- Hartung
=1618-19 Modulation of Buried Serve on Magunetic Tape Ayres
Harlung, Canterbury, Ayres,
=1618-20 Handling Defective Frames on hard Sectored Magnetic Media Contreras
=1618-52 Dynamic Control of (nagnetic Tape Dnive Ayres, Stewart, Hartung
=1618-4 Method and Apparatus for Virtual Edge Detection Of Magnetic Tape
=1618-60 Dynarmic Control of Magnetic Tape Drive Data Transfer Rate Ayres
Hartung, Marasch, Foxworthy,
=1618-47 Bus Interface Bakeman
Tape Drive Cartridge Clamping Mechanism Ycas, Netzel
5,416,653 Cartridge Handling Method and Apparatus with Motion-Responsive Ejection Marfowe
D356,302 Cartidge Library System Sludebaker, \Volan, Kendall
5,487,579 Picker Mechanism f¢r Data Cartridges Woodruff
H_ Hoekstra, Scott, Studebaker,
5,498,116 Carlridge Library and Method of Operation Volckhausen, Woodruff, Younglov
h Hoekstra, Scott, Studebaker,
5,607,275 Cartridge Library ang Method of Operation Volckhausen, Woodruff, Younglov
5,718,338 Cartridge Rack and Library for Engaging Same Woodruff
5,914,831 Cartridge Over-Ejection Mitigation Bezel Lass, Romig, Hoekstra
5,768,047 Cartridge Library with Rotatable Spit Ulrich, Ellis
5,691,859 Cartridge Library and Method of Operation Ulrich, Ousley
5,739,978 Cartridge Library with Moving I/O Drive Eliis, Hoekstra, Woodruff
5,425,102 Computer Security Apparatus with Password Hints Moy
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4,984,106 Cartridge Library System and Method of Operation of Thereof Hemger, et al
File System Tracking and Preservation (as ameded, formeriy: Data Storage and
5,638,509 Protection System) Dunphy &t al
4,972,277 Carlridge Library Sills, Herger
Marasco, Munro, Dunphy, Puhr,
5,960,460 Forensic Image Backup/Restore Scoft
5,953,744 Rescue Image Restore Marasco
Goodnight, Younglove, Clos, Ellis,
=2345-321 Cartridge Libray and Method of Operation Thereof Small, Kephart
Schneider, Egan, Cole, Miller,
=2345-322 Canridge Library with Cartridge Loader Mounted on Moveable Drive Assembly |Studebaker, Steams
=2345-325 Cartridge Library and Method of Operation Schneider, Egan, et al
=2345-326 Carlridge Library with Entry/Exit Port and Method of Operation Thereof Filkins
=2345-329 Canlridge Magazine gnd Library Employing Same Egan
=2345-330 ~{Drive Carrier-and o»nnnum Library: m.%_oszm Same Brennan, Pedri..
5,894 941 Carlridge Rack and | [ibrary for Engaging Same Woodruff
5,739,978 Cartridge Library with Moving Drive Ellis, Hoekstra, Woodruff
5,867,344 Cantridge Library with Moving Drive Ellis, Hoekstra, Woodruff
Goodnight, Younglove, Clos, Ellis,
6,008,964 Cartridge Library and Method of Operation Thereof Small, Kephart
6,005,745 Cartridge Library with Entry/Exit Port and Method od Operation Thereof Filkins
D 415126 Cariridge Library Egan
5,739,978 Cartidge Library with Moving Drive Ellis, Hoekstra, Woodruff
5,059,772 Reading Method and Apparatus for Cartridge Library Younglove
5,103,986 Tape Cartridge Tray| Marlowe
5,034,833 Cartridge Loading Apparatus and Method Marlowe
5,237,467 Cartridge Handling Method and Apparatus with Motion-Responsive Ejection Marlowe
R-Byle- Tape m__omﬂsg” Mechanism for Magnelic Cassette Tape
Incorporating a Bidirectional Over Running clutch and Improved Capstan Pinch
5,173,817 Scheme
5,359,468 R-Byte- Digital Data|Storage Tape Formatter
5,398,140 R-Byte- Digital Data Storage Automalic Traack Follower System
R-Byte- Automatic Helical Scan Head Drum Calibration and Track Timing
5,243,473 Generation
5177417 R-Byte- Method and|Apparatus for Commutation of a Brushless DC Motor
R-Byte- Digital Data [Tape Storage System Utilizing Plurality of Read/Write
5,287,478 Heads with System Diagnostic Capabilkity Johnston et al.
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R-Byte- Digital Datal 4mno Storage System Utilizing Plurality of Read/Write

Heads with System.

Diagnostic Capability

5,309,300 R-Byte- Beginning/End of Tape Detection System
R-Byte- ISO/IEC Compatible Digital Audio Tape Digital Data Sotrage With

5,406,425 Increase Data Trasfer Rate

5.177,417 R-Byte ,

5,025,333 R-Byte- Tape Engagement Mechanism for Magnetic Cassette Tape Fineberg
R-Byte- Digital Data| Storage Magnetic Tape System Comprising a Single Chip

5,287,233 Processor to Contro

a Tape Tension Servo, and a Head Drum Servo
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D415,126
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4,843,495

4,845,577
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4,984,106
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5,034,833

5,050,018

5,059,772

5,065,261
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5,111,463

5,142,422

5,173,817

5,177,417

5,191,491

5,237,467

5,043,473

5,287,233

5,287,478

5,309,300

5,349 481

5,359,468

5,369,285

5,398,140

5,406,425

5,416,653

5,425,102

5,426,355
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5,689,382
5,691,359
5,712,539
5,718,339
5,726,826
5,731,921
5731931
5,734,518
5,739,978
5,768,047
5,829,702
5,867 344
5,872,997
5,892,347
5,892,633
5,894,941
5,914,831
5,920,709
75,953,744
5,959,800
5,960,460
5,973,875
5,978,165
5,995 306
5,999,362 |
6,005,745
6,008,964
6,128,698
6,189,824
6,226,441
6,229,666
6,233,111
6,236,530
6,239,941 |
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