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ASSIGNMENT

FOR GOOD AND VALUABLE CONSIDERATION, the receipt, sufficiency and
adequacy of which are hereby acknowledged, the undersigned does hereby:

SELL, ASSIGN AND TRANSFER to _BMC SOFTWARE (the "Assignee"), a
corporation organized and existing under and by virtue of the laws of the State of
Delaware, and having its principal place of business at 2101 CityWest Blvd., Houston, TX
77042 the entire right, title and interest for the United States and all foreign countries, in
and to any and all improvements which are disclosed in the application for United States
Letters Patent, which was filed December 10, 2001, Serial No. 10/014,337, and is entitled
SYSTEM AND METHOD FOR AUTOMATIC WORKLOAD
CHARACTERIZATION, such application and all divisional, continuing, substitute,
renewal, reissue and all other applications for patent which have been or shall be filed in
the United States and all foreign countries on any of such improvements; all original and
reissued patents which have been or shall be issued in the United States and all foreign
countries on such improvements; and specifically including the right to file foreign
applications under the provisions of any convention or treaty and claim priority based on
such application in the United States;

AUTHORIZE AND REQUEST the issuing authority to issue any and all United
States and foreign patents granted on such improvements to the Assignee;

WARRANT AND COVENANT that no assignment, grant, mortgage, license or
other agreement affecting the rights and property herein conveyed has been or \yﬂl be made
to others by the undersigned, and that the full right to convey the same as herein expressed

is possessed by the undersigned;

COVENANT that, when requested and at the expense of the Assigneg to carry out
in good faith the intent and purpose of this assignment, the undersigned vyﬂl .execute all
divisional, continuing, substitute, renewal, reissue, and all othc_er patent. applications on an};
and all such improvements; execute all rightful oaths, declarations, assignments, %owi:r; :d
attorney and other papers; communicate to thf: Assignee all facts known E) th; un ers1%1 ©
relating to such improvements and the history t.hereof; and generally 'ot e::rrlyt ani
possible which the Assignee shall consider desirable for securing, mainiamng

. : : h
enforcing proper patent protection for such improvements and for vesting title to suc

improvements in the Assignee;
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COVENANT AND AGREE that the above is and will be binding on the heirs,
assigns, representatives and successors of the undersigned and extend to the successors,
assigns and nominees of the Assigns.

e

<) e ;I 2ev 2.

/

Date:

-~

Witness: 4iﬁéi a// Z/%Z Date: \th 37/, 2062
ML“}(J\&/ %L’/C

(Signature) as("v‘—wﬁj" e Date: Jaw-ary ) T
Name: Kenneth Newman

!, N :
Witness: /Zﬁ’% ,}i /jvdz/ Date: \)C/n .3 L 2 0d
N’f"}ami A ué"'(,

Jeffrey C. Hood
Conley, Rose & Tayon, P.C.
P.O. Box 398
Austin, TX 78767-0398
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