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CONFIRMATION AND GRANT OF SECURITY INTEREST IN PATENTS

THIS CONFIRMATION AND GRANT OF SE&URITY INTEREST IN
PATENTS (this “Agreement™) is made effective this 21° day of August, 2002 by
MAXIA PHARMACEUTICALS, INC., a Delaware corporation (“Grantor”), with its
principal place of business located at 10835 Altman Row, Suite 250, San Diego,
California 92121, in favor of INCYTE GENOMICS, INC., a Delaware corporation
(“Lender” and “Secured Party”).

BACKGROUND

WHEREAS, Grantor and Lender are parties to that certain Note Purchase
Agreement dated as of the date hereof; (as amended, supplemented or restated, the “Note
Purchase Agreement’; capitalized terms are used herein as defined in the Note Purchase
Agreement unless otherwise defined herein);

WHEREAS, pursuant to the Note Purchase Agreement, that certain Note dated as
of the date hereof by Grantor in favor of Lender and that certain Security Agreement by
and between Grantor and Lender dated as of the date hereof, Grantor has pledged and
granted to Secured Party a security interest in the Collateral (as defined in the Security
Agreement);

WHERFEAS, Grantor has all right, title, and interest in the Collateral, including,
without limitation, the Collateral shown on Schedule 1 hereto, and the parties desire to
record Secured Party’s security interest in certain of such Collateral relating to patents,
patent applications, and other patent rights with the United States Patent and Trademark

Office;

NOW, THEREFORE, for good and valuable consideration, the receipt and
adequacy of which are hereby acknowledged, Grantor and Secured Party hereby agree as
follows:

1. Grant of Security Interest. Grantor hereby grants to Secured Party a
security interest in any and all: (i) patents, patent rights, patent registrations and
applications, patent licenses, claims, and rights against third parties to sue for past,
present, or future infringement of any patents, and all corresponding and related rights
throughout the world (including, without limitation, those items set forth on Schedule 1,
(collectively, the “Patents™); (ii) all general intangibles for money due or to become due,
and all obligations related to the Patents of any kind or nature, associated with or arising
out of any of the Patents and not otherwise described above, and (iii) all proceeds of the
foregoing (i) through (ii) abave (collectively, (i) through (iii) above being the “Property™)
and all interest, principal, royalties, license fees, rents, dividends, cash. instruments, and
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other property from time to time received, receivable, or otherwise distributed in respect

of or in exchange for the Property and, to the extent not otherwise deemed included, any

and all payments under insurance to the Grantor (regardless of whether or not Grantor or
Secured Party is loss payee), or any indemnity, warranty, or guaranty, payable by reasons
of loss or damage to the Property, to secure the complete and timely satisfaction of all of
Grantor’s Obligations.

2. Security Agreement. The security interest granted hereby has been granted
in conjunction with the security interest granted to Secured Party under the Security
Agreement, which this Agreement supplements, Grantor hereby acknowledges that the
Property is part of the Collateral, and the Secured Party shall have the rights and remedies
with respect thereto provided in the Security Agreement and the other Transaction
Documents and as further provided by law. The provisions, terms and conditions of the
Security Agreement and such other Transaction Documents relating to or affecting the
Property or the Secured Party’s security interest therein are incorporated herein by
reference as though fully set forth herein. In the event of any inconsistency between any
of the Transaction Documents and this Agreement, the terms of the applicable
Transaction Documents shall control over the provisions of this Agreement.

3. Confirmation of Security Interest. Grantor hereby confirms that, pursuant
to the Security Agreement, Grantor has granted to Secured Party a continuing security
interest in and to the Collateral.

4, Representations, Warranties. and Covenants. Grantor hereby confirms,
reaffirms and acknowledges each of the representations, warranties, and covenants made
by Grantor in respect of the Collateral in the Note Purchase Agreement.

5. Further Acts. Grantor agrees, now and during the term of this Agreement,
to do all acts the Secured Party may reasonable deem necessary or proper to carry out the
intent and purpose of this Agreement, and to protect the security interest of Secured Party
in the Property and the Collateral.

6. Information. Those parties desixing additional information regarding
Secured Party’s security interest in the Property may contact:

Incyte Genomics, Inc.

3160 Porter Drive

Palo Alto, California 94304

Attn: Chief Financial Officer
General Counsel
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7. Execution in Counterparts. This Agreement may be signed in any number
of counterparts, and by different parties hereto in separate counterparts, with the same
effect as if the signatures to each such counterpart were upen a single instrument. All
counterparts shall be deemed an original hereof.

[signature page to follow]
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IN WITNESS WHEREOQF, the parties hereto, by their duly authorized officers,
have executed this Agreement to be effective as of the day and year first above written.

GRANTOR: MAXIA PHARMACEUTICALS, INC.

o /éé(

Namer” Maanus Z PLal|
Title: Clyrriin ot The Poard +
Chhief Scanhfre OFficer

SECURED PARTY: INCYTE GENOMICS, INC., a
Delaware Corporation

By:
Name:
Tite:
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IN WITNESS WHERECF, the parties hereto, by their duly authorized officers,
have executed this Agreement to be effective as of the day and year first above written.

GRANTOR:

SECURED PARTY:

106400212

MAXIA PHARMACEUTICALS, INC.

By:
Name:
Title:

INCYTE GENOMICS, INC,, a
Delaware Corporation

e,

Name: Poonl A . Feweddun
Title: Clhaie £ Execubive O#Ncer
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF CALIFORNIA, )

: ) ss.
County of \9}}4 DU,B/) }

On Eba_-::rzooz, before me, %ﬁ . a Notary Public in and for the Stare
of Californie, personally appeared personally known to me (or
proved to me on the basis of satisfactory eVidence) to be the person whose name is subscribed to
the within instrument, and acknowledazed to me that he or she executed the within instrument in
his or her authorized capacity and that, by his or her signature on the within instrument, the
person or entity upon behalf of which he or she acted executed the within instrument.

WITNESS my hand and official seal.

\

Signature h__@j‘_%‘\ﬁ [/O KN
o ”’Wﬁ
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SCHEDULE 1

: Filing Date (F)
Applioation/ lssved {1} Terrilory/ Typa(s) of
Palent Number Assignos Publis had (P) Couniry Ttle Protaction  Diteata Areos
L — >
To WO 9801132 Golderma  7/18/1997(F) PCTUS  Apoptosis inducing CU  Cervical dysplasia (CIN),
Us 6127415 Goldsrma 10/3/2000 () Us adamanlyl darivativaz and cancer and dermatological
US 09/498,347 (CIP Galderma 07/08/97(F)  US their usé as anli cancar conditiang
issue fee due 08/21/02) agents, especially for
Australian Nat. Phase ¢corvical diseases and
1b Ser.No.36485/97  Golderma  7/18/1997 (F) Aushalio ~ CYPPIOS0
Bulgarian Not. Phase
Ser. No. 103152 Gelderma 7/18/1997 (F) Bulgaria
8razilian Nai. Phase
Ser. No. p19710255-5 Galderma 7/18/1997 (F} Brozil
Bslarus Nat. Phase
Ser.No. 19990102 Goldermo  7/18/1997 (F) Belorus
Canodian Nat. Phase
Ser. No. 2259934 Galderma 7/18/1997 (f) Canade
Chinesa Mat. Phosa
Sar. No. 97197743.7  Galderms 7/18/1997 (F) Ching
Caech Nat. Phase
Ser. No. PV.34.99 Gaidarma 771871997 (F) Cazech
European Nal. Phase
Ser. No, 97933256.6 Galderma 7/18/1997 (F) EPO
Hungorion Nat. Phase Countries
Ser. No. p?903834 Galderma 7/18/1997 (F} Hungary
lroali Nat. Phase
Ser. No. 127946 Galdarmg 7/18/1997 (F) lsroal
Japanase Nat. Phasa
Ser. No. 10-505-270 Galdermag 7/18/1997 {F) lJapon
Koraan Nat, Phase
Ser. No, 7000075/1999 Galderma 7/18/1997 (F) 5. Koreo
Mexican Nat, Phase
Ser. No, 990418 Galdarmg 7/18/1997 (F}  Mexico
Norway Nat, Phose
Ser, No. 990064 Golderma 7/18/1997 (F) Neorway
New Zealand Nat. Phass
Ser. Ne. 333800 Galdermo 7/18/1997 (F) New
Paolish Nat. Phaze Zsaland
Ser. No, p331075
Romonian Mot Phase  Galderma 7/18/1997 () Polond
Ser. No. 99.40008
Russian Nat, Phase Geldermo 7/18/1997 (F) Romania
Ser. No. 99102174
Singapore Nat. Phase  Galderma 7/18/1997 (F) Russian
Ser. No. 9900088-7 Federation
Turkey Nat. Phase Galdarme 7/18/1997 {f} Singapors
Sar. No, Tr1999.
006848 Goldorma  7/18/1997 (F) Turkey
Application, Assignes Filing Dota (F) _ Territoy/ 1110 Typols)of _Divease Areos
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Patent Number lssued (1) Country Prataction

Published (F)

Zo U5 Uity MAXIA 8/31/2000 (F} US Heteracyclic derivativas for  C, U Digbetes, unconteoliad
(Serial No. 09/652,810, the traotmaent of diabeles cellulor prolifaration {i..
issue fee due 11/13/02, and other disaases cancer) inflammalary
Priarity to US Provisional, diseates and lipid/
No. 60/151,470, filad carbohydrate metabolism
8/31/1999) disorders

26 WQ01/16122 MAXIA 08/31/00(F) PCTandall Benzylidens-

Ser. Na, PCT/UU%/24,222 3/8/2001 (F) signatory  Thiazolidinediones and
{Pricrity o US countries.  Analogues and their use in
Provisional, No. Nat. Phase  the treatment of diabates
60/151,670, filad filings {title amendad by Examiner)
8/31/1999) " completadQ

2/28/02

2¢  Phillipinas Nat, Phose  MAXIA 08/31/00, (F) Phillipines,  Heterocyclic derivetives for
Ser. Na, 1-2000-02380 the freatmant of diabatas
Taiwan Nat. Phass MAXIA 08/31/00, (F} Taiwan and ather diseases(Orig. US
Ser, No. $8117764 Title)

Thailand Nat. Phass MAXIA 08/31/00, () Thailand
Ser. No, 060030
Brazilian Not, Phose  MAXIA 08/31/00, (F) Banzylidane-
Ser. No. P1001,3671.9 Thaclidinediones and
. nalogues and their use in
;inc:i;af-ir::. Phase MAXIA 08/31/00, (F) the treaiment of diohefes
R {amendad title from PCT)
Ching Nat. Phase MAXIA 08/31/00, {F)
Ser. No. 00815079.6
Eurasian Nat. Phase MAXIA 08/31/00, (F)
Sar. Not===+=
Eurcpean Nat. Phase MAXIA 08/31/00, (F)
Ser. No, 00957950.9
Hungarien Nat. Phasa  MAXIA 08/31/00, (F)
Ser. NO. ELYITT L]
lsraeli Nat. Phase MAXIA 08/31/00, A
Ser. No, 148361
Japanese Nat. Phase MAXIA 08/31/0Q, (F)
Ser, No, 2001.519489
Maxican Nat, Phgse MAXIA 08/31/00, (F)
Ser. Ne. 2002-002257
Norway Nat. Phosa MAXIA 08/31/00, (F)
Ser. Na, 20020960
New Zaaland Nat. Phose MAXIA 08/31/00, (F)
Ser. Na. 517993
Poland Nat, Phasa
Ser. No. P-354334 MAXIA 08/31/00, (F)
Ukraine Mot, Phase
Ser. No. 2002032523  MAXIA 08/31/00, (F)
5. Africa Not, Phase
Ser. No. 2002/2064 MAXIA 08/31/00, (F)
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Patents {confinued)

Filing Date (F)
Application/ laauexd (1) Territory/ Typeis) of
Patant Numbar Assignee Published (F)  Cowntry Tille Protection Diseasa Areat
L R0t s SR
da  US Utility MAXIA 8/31/2000 (F) US, Heteracyelic derivatives, c,u inflsmmalory diseases and
Ser. No. 09/655,460 inflammation and other othar disagsas
(Priority to US diseasas
provisional, serial Na.
09/655,460, filed
8/31/1999)
b wQ 0116123 MAXIA 08/31/00 (R PCT Benzylidana.
Ser. Na. 3/8/2001 ()  including oli Thiozolidinediones and
PCT/US00/24,348 signatorsy  Analogues and their usae in
Priority to US Provisional, counlries  the treaimant of
No. 60/151,670, fled Nat. Phose  inflammation
8/31/1999) filings
complete
02/28/02fh
ngs dus
Canada Not. Phose
3¢ Ser. No. ¥ MAXIA 08/31/00 (F)
European Nat, Phase
Japanese Not, Phase
der. No. 2001319690 paxiA 08/31/00 (F)

4da U5, Utility No. MAXIA 3/7/2002(F US, - Heterocyclic derivatives for  C, U Cancer, unconlralled cellvlar
10,094,142 US Utllisy &  the treatment of cancer and proliferation
Priarity 1o US Inte‘l. Filings othar proliferative diseases
Provisionsl, Ne.

60/274,753, filed
3/7/2001)

db WO Na, MaXiA Expected PCT and all  Haterocyclic derivotivas for
PCT/US02/0700) 8/2002 (A signatory  tha freatment of concer and
(Priority ta US counfries,  ather praliferative diseases
Provisional, Ne,

60/274,751, filed
3/7/2001)

Sa WS, Utiliy No. MAXIA 3/8/2002 (A US=- RXR activating molaculas  C, U Diabetes and Lipid/
10,098,184 US Utility & carbohydrate metabolism
Friority fa US Intn'l, Filing disorders
Prowisional, No.

60/274,342, filed
3/8/2001)
5b WO No. Unpublished  MAXIA Bxpectad PCT and all  RXR activating molecules
PCT/USD2/07342 0%9/08/2002(F) signatoey
(Priority to US counlries.
Provisional, No.
60/274,342, filad
3/8/2001)
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Patents {continued)

Filing Date (F)
Application/ lesued (I} Tarrilory/ Typa(s) of
Patant Number Assignes Published (M Couniry Tile Prefaction  Disease Areas
& US Provisional seriol MAXIA 8/17/2000(F)  US- Compounds for the c.v Dyslipidemia,
No. is 80/313,199 Intn’], Filings tracimant of dyslipidemia hypercholesteramia,
complated  ond hypercholesteremia alharosciarosis
8/17/02
7 US Provisienal serial MAXIA 11/15/2001(F) US- N.Substituted helerocycles C, U Hypercholasteramia,
No, is 60/334,794 Intn'l. Filing for the trauiment of metabolic disorders,
dua hyparcholestaremia, athsroscercsis

11/15/02  Dyslipidemia and other
metabolic disordars; cnd

\

cancer
8  US Provisional serial  MAXIA 12/6/2001 (F} U3, 2-Subsgtituted Thinzolidinona C, U Concer and other diseases
No. iz 40/337,195 Inin’l. Filing and Oxqzolidinone
duer darivatives for the inhibition

12/06/02  of phosphatases and the
ireatment of canger

9 U5 Provisional serial  MAXIA 3/8/2002 (F)  US, Heteroeyclic Amida cu Matabolic diserdars, type It
Ne. is 60/362,702 Intn’l. Filing  Derlvatives For The diabetes, cancar and other
due Tragiment of Diobetes and diseqsas
03/08/03  Cther Dissases
10 US Provisional serial MAXIA 3/8/2002 (F) U§, Bieyclic Hatarocycles For The C, U Matabolic disarders, typa il
No. 60/342,732 intn'l. Filing Tragtment Of Diabetes And dicbates, cancar gnd other
dua Other Diseases disecses
03/08/03
11 Patent MAXIA Ta be filed Us, World | Kappa Kinase inhibiters for C, U Cancer, inflammation and
Wide the traatmant of cancer and metoholic diseases

other dissases

Footnotes: (1) Composition {2) Utility
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