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To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy therecf.
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1. Name of conveying party(ies): 2. Name and address of receiving party(ies)
Merit Acquisition Corp. Name: Merit Industries, Inc. r~
Internal Address: < ’7 i
Additional name(s) of conveying party(ies) attached?DYes l__—]No _: ‘_’”
3. Nature of conveyance: - o
. a o
D Assignment DMerger !
Street Address: 2525 State Road = ‘)
[ ] Security Agreement [v]Change of Name ’ co
[ ] Other__
City:_Bensalem State:_PA_zip:_19020
Execution Date: Additional name(s) & address(es) attached? || Yes [_] No

4. Application number(s) or patent number(s):

If this document is being filed together with a new application, the execution date of the applicationis:______
B. Patent No.(s) 6076021, 5575717,

5743799; 6082887; 5681044, 4955967
4635940

A. Patent Application No.(s)

Additional numbers attached? D Yes No

City: Chicago  gtateilt Zip: 60603
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5. Name and address of party to whom correspondence |6. Total number of applications and patents involved: E
concerning document should be mailed: >
Maisha Gibson, Paralegal 80.00

7. Total fee (37 CFR 3.41).............. $
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8. Deposit account number:

Street Address: 0ldberg Kohn

55 East Monroe Street, 37th Floor
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Commissioner of Patents & Trademarks, Box Assignments
Washington, D.C. 20231
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Deetaware |

The ‘First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED ARE TRUE AND CORRECT
COPIES OF ALL DOCUMENTS ON FILE OF "MERIT INDUSTRIES INC." AS
RECEIVED AND FILED IN THIS OFFICE.

THE FOLLOWING DOCUMENTS HAVE BEEN CERTIFIED:

CERTIFICATE OF INCORPORATIbN, FILED THE SIXTH DAY OF AUGUST,
A.D. 1998, AT 2:45 O’CLOCK P .M.

CERTIFICATE OF AMENDMENT, CHANGING ITS NAME FROM "MERIT
ACQUISITION CORP." TO "MERIT INDUSTRIES INC.", FILED THE
TWENTY-FIRST DAY OF AUGUST, A.D. 1998, AT 1 O’'CLOCK P.M.

AND I DO HEREBY FURTHER CERTIFY THAT THE AFORESAID

CERTIFICATES ARE THE ONLY CERTIFICATES ON RECORD OF THE

AFORESAID CORPORATION.

\2A1AAA;JL xi;ud;tk/gabimob¢¢AJ

Harriet Smith Windsor, Secretary of State
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STATE OF DELAWARE
SECRETARY OF STATE
DIVISION OF CORPORATIONS
FILED 02:45 PM 08/06/1998
981309590 — 2928931

CERTIFICATE OF INCORPORATION
of
MERIT ACQUISITION CORP.

1. Name The name of the corporation is Merit Acquisition Corp. (the
"Carporation").

2. Registered Office and Registered Agent. The registersd office of the
Corporztion in the State of Delaware is located at Corporation Trust Center, 1209 Orange Street,
in the City of Wilmington, County of New Castle. The name and address of the Corporation's
registered agent is The Carporation Trust Company, Corporation Trust Center, 1209 Orange
Street, Wilmington, Delaware 19801,

3. Corporate Purposes. The purpose of the Corporation is to engage in any
lawful act or activity for which corporations may be organized under the General Corporation
Law of the State of Delaware (the “Corporation Law™).

4, Authorized Capjtal. The tatal number of shares of all classas of capital
stock which the Corporation shall have authority to issue is 1,000 shares of common stock, par
value $0.01 per share (the “Stack”).

The powers, preferences and rights and the qualifications, !mmattons and
restrictions of the Stock are as set forth below:

(a) Dividends When, as and if dividends are declared on the Stack, whether
payable in cash, in property or in securities of the Corporation, the holders of shares of the Stock
shall be entitled to share equally, share for share, 1n such dividends.

(b)  Voting Rights Except as otherwise provided by law and this Certificate of ?'
Incorporation, the holders of shares of the Stock shall be entitled to one vote per share on all ’ '
matters to be voted on by the Stockholders of the Corporation.

()  No holder of the Stock shall, except as provided herein, be entitled as a
matter of right to subscribe for or purchase, or have any preemptive right with respect to, any part
of any new or additional issue of stock of any class whatsoever, or of securities convertible into
any stack of any class whatsoever, whether now or hereafter authorized and whether issued for
cash or other consideration or by way of dividend.

5. Management of Business. The following provisions are inserted for the
management of the business and for the conduct of the affairs of the Corporation, and for further

definition, limitation and regulation of the powers of the Corporation and of its directors and
stockholders:

5.1  By-Laws The original By-Laws of the Corporation shall be adopted by
the sole incorporator. In furtherance and not in limitation of the powers conferred by statute, the
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Board of Directors is expressly authorized to adopt, amend or repeal the By-Laws of the
Cotporation.

52 Number and Election of Directors. The number of directors from time to
time shall be fixed by, or in the manner provided in, the By-Laws of the Corporation. The
election of directors need not be by written ballot unless the By-Laws of the Corporation so
provide.

5. Indemnification by the Corporation; Liability of Directors. The directors of

the Corporation shall be entitled to the benefits of all limitations on the liability of directors
generally that are now or hereafter become available under the Corporation Law, and the
Corporation shall indemnify all persons whom it is permitted to indemnify to the full extent
permitted by Section 145 of the Corporation Law, as amended from time to time. Without
limiting the generality of the foregoing, no director of the Corporation shall be liable to the
Corporation or its stackholders for monetary damages for breach of fiduciary duty as a director,
except for liability (i) for any breach of the director's duty of loyalty to the Corporation or its
stockholders, (it) for acts or omissions not in good faith or which involve intentional misconduct
or a knowing violation of faw, (iii) under Section 174 of the Corporation Law, or (iv) for any
transaction from which the director derived an improper personal benefit. Any repeal or
modification of this Section 6 shall be prospective only, and shall not affect, to the detriment of
any director, any limitation on the personal liability of a director of the Corporation existing at the
time of such repeal or modification.

1. Incorporator. The name and mailing address of the sole incorporator is as
follows: .
Name Mailing Address
Catherine Sican Dechert Price & Rhoads
30 Rockefeller Plaza

New York, New York 10]12

The undersigned, being the sole incorporator hereinbefore named, for the purpose
of forming a corporation pursuant to the General Corporation Law of the State of Delaware, does
make this Certificate, hereby declaring and certifying that the facts herein stated are true, and
accordingly has hereunto set her hand this 6th day of August, 1998.

K%Mm

Catherine Sx
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. STATE OF DELAWARE
-21-98 FRI 12:47 SECRETARY OF STATH', U<
DIVISION OF CORPORATIONS
FILED 91:00 PM 08/21/1998

981330221 — 2928931

CERTIFICATE OF AMENDMENT OF
CERTIFICATE OF INCOKPORATION OF
MERIT ACQUISITION CORP.

Pursuant to Section 242 of the General Corporation Law of the State of Delaware:

MERIT ACQUISITION CORP,, = corperation organized and existing under and
by virtue of the General Corporation Law of the State of Delaware (the “Corporation™), DOES
HEREBY CERTIFY:

FIRST. That, hy means of certificates of consent of the snle director and sole
siockholder of the Corporation, resulutions were duly advpted selling forth proposed
amendments to the Cestificate of Incorporation of the Corporation, and declaring said

-amendment 10 be advisablc; and that the resolution setting forth said proposed -
smecndmems is as follows: '

RESOLVED, that the Certificate of Licorporation of the
Corporation be amended by; (1) deleting the terms “MERIT
ACQUISITION CORP.” where they appear in the heading of the
Certificate of Incorporation of the Corporation and adding in lien - .
thereof the terms “MERIT INDUSTRIES INC.™; and (2) deleting
Article 1 of the Certificate of Incorporation of the Corporation and
adding in lieu thercof the following net Article 1

. NAME. The name of the corporation is MERIT
INDUSTRIES INC. (the “Corporation™).

SECOND: That said amendments were authorized by the sole stockholder of the
Corporation, by means of a certiticate of consent of said stockholder.

THIRD: That sai@ amendments were duly adopted in accordance with the
provisions of Section 242 of the (ieneral Corparation Law of the Srare of Delaware.

IN WITNESS WHEREQF, the Corporation has caused this Cerificate to be
sizned by its officers thereto duly authorized this de_ day of August, 1998.

By:
Nome. | rf2simmons
Title: Vice President and
Asgistant Secretary
1 fomurgansen. thaw"
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