 002850367US m o252

. ) j)
Attorney Docket No.: 068736.0169,‘9 fe

04/
01

WECORDATION FORM COVER SHEET *
PATENTS ONLY

To the Honorable Co

ents: Please record the attached original document(s) or copy(ies) thereof.

1. Name of Conveying
ERICSSON INC.

4243

Verified Translation

Execution Date(s): JUNE 12,2002

Security Agreement

Additional name(s) of conveying party(ies) attached? Yes X No
2. Name and Address of Party(ies) receiving an interest (assignee(s)):
Name: INFINEON TECHNOLOGIES AG 04-30-2003
Address: ST-MARTIN-STRASSE 53 T T T T e
P.0. Box 80094 iR
81609 MUNICH 1 02435068
Country: GERMANY
Additional name(s) and address(es) attached? _ Yes X No
3. Application number(s) or patent number(s):
If this document is being filed together with a new application, the execution date(s) of the application is:
A. Patent Application No(s).: B. Patent No(s).:
10/037,638 filed 10/22/2001
Others on additional sheet(s) attached? ~ Yes X No
4. Nature of Conveyance:
Assignment Merger Change of Name:

X Other: “ASSIGNMENT OF PATENTS AND
KNOW-HOW AGREEMENT US”

5. Name and address of party to whom correspondence
concerning document should be mailed:

ANDREAS GRUBERT
BAKER BOTTS L.L.P.
ONE SHELL PLAZA

910 LOUISIANA STREET
HOUSTON, TEXAS 77002-4995
ANDY.GRUBERT@BAKERBOTTS.COM

(023640)

6. Total number of applications and patents involved:

Application(s): 1
+  Patent(s):
= Total: 1

7. Total Fee (37 C.F.R. § 3.41) $40.00
CHECK IN THE AMOUNT OF $40.00 1S ENCLOSED .
8. Authorized to be charged to Deposit Account NO

9. Deposit Account No.: 02-0383
(Duplicate copy of this sheet attached)
Charge any underpayment or credit any overpayment
to above Deposit Account, order no. 068736.0169.

DO NOT USE THIS SPACE

10. Statement and Signature

the original document.
Bruce W. Slayden II (REG. NoO. 33,790)

To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy is a true copy of

Name of Person Signing

*(INCLUDES DUPLICATE COVE

/2003 ECOOPER 00000149 10037638
18021 40.00

/B W) S fn T
sl@m

Total number of pages including cover sheet, attachments, and document: 9 PAGES*, AND 1 CHECK

Date
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ASSIGNMENT OF PATENTS AND KNOW-HOW
AGREEMENT US

Ericsson Inc, a corporation duly established and existing under the laws of Delaware, having its
regislered office at 740 East Campbell Road, Richardson, TX 75081, USA ("EUS"), and
Infineon Technologies AG, a stock corporation duly established and existing under the laws of
Gemmany, having its registered office at St-Martin-Strasse 53, P.O. Box 80 09 49, 81609 Munich,

Germany ("Infineon”), have on this day, %UJ_?]Q 1€, 2002, agreed as follows (the “Agreement”). g }

WITNESSETH:

WHEREAS, EUS is the sole owner of all right, title and interest in and to the patents, patent
applications and inventions listed in the attached Schedule A1 (the "Patents") and certain
copyrights and know-how pertaining to the RF Power business of the Business according to the
GTA (as defined below) transferred to Infineon (the "RF Power Business”);

WHEREAS, Ericsson Holding International BV and Infineon has entered into a General Transfer
Agreement on this day (the "GTA");

WHEREAS, EUS, in accordance with the GTA and the Specific Transfer Agreement Assets’

Liabilities US, entered into by EUS and infineon Technologies North America Corp on

Jume A2, 2002 (the "STA”) wishes to assign and transfer the Patents and assign/ license
7V Tértain copyrights and know-how pertaining to the RF Power Business fo Infineon;

WHEREAS, Infineon wishes to obtain, the right, title and interest in and to the Patents and the
title/license to certain copyrights and know-how pertaining to the RF Power Business;

NOW, THEREFORE, the parties agree as follows.

1.  Assignment
1.1 For the purposes of this Agreement,

a) the term “Copyrights and Know-How” shall mean industrial, technical and commercial
information including data, fonmulae, drawings, specifications, components lists,
instructions, manuals, brochures, catalogues and process descriptions;

b) the term "Assigned Copyrights and Know-How” shall mean the Copyrights and Know-
How pertaining to and used exclusively within the RF Power Business and not within other
businesses of EUS orits Affiliates;

c) the term “Licensed Copyrights and Know How” shall mean the Copyrights and Know-
How owned or sub-licensable by EUS and which do not constitute Assigned Copyrights

PATENT !
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1.2

13

14

15

1.6

and Know-How but which Copyrights and Know-How pertain to and are used within the RF
Power Business.

The Patents and the Assigned Copyrights and Know-How are assigned and transferred
and the Licensed Copyrights and Know How are licensed at a price of EUR
75,000,000.Payment shall be made at Closing as specified in the GTA. EUS hereby
imevocably authorizes Ericsson Holding International BV to receive any amounts due
pursuant to this Agreement on behalf of EUS.

For good and valuable consideration, EUS hereby

() assigns and fransfers to Infineon, all right, title and interest in and to the Assigned
Copyrights and Know-How and the Patents, along with any and all rights of
enforcement with respect to the Patents, including all rights to sue and recover for
the past infringement thereof, and any and all causes of action related thereto,

on agrees at any time 1o execute and to deliver upon request of Infineon such
additional documents, if any, as are necessary or desirable to transfer the
ownership of the Assigned Copyrights and Know How and the Patents, and
otherwise to do whatever necessary to give the full effect to the rights of Infineon
under this Agreement, including the execution, delivery and procurement of further
documents evidencing this assignment as may be necessary or desirable, and

(i) grants to Infineon a non-exclusive, perpetual, royalty-free, world-wide, irrevocable
right and license to use the Licensed Copyrights and Know How for all purposes
relating to the RF Power Business. Such license shall be sub-licensable within the
field of the RF Power Business. Each such sub-licensee shall, 1o the extent
applicable, be bound by terms and conditions corresponding to the terms and
conditions of this Agreement.

Al costs for registration of the changed ownership of the Patents shall be bome by
infineon. In addition, Infineon shall assume all costs for maintaining the Patents and the

administration thereof, which costs become due after the Closing Date (as defined in the
GTA).

Representations and warranties covering the Copyrights and Know-How and the Patents
are set forth exclusively in the GTA and, except as set forth in the GTA, the assignment
and transfer and license of the Copyrights and Know-How and the Patents under this
Agreement is made on an "as is” basis, without any express or implied representations or
warranties. Except for as set forth in the GTA, EUS will have no liability whatsoever with
respect to the Copyrights and Know-How and the Patents under this Agreement and
Infineon will have no rights whatsoever in respect of any matter, and will not have any
rights to make any claims against EUS, based on the assignment and transfer and license
of the Copyrights and Know-How and the Patents pursuant to the Swedish Act of 1990 on
Sale of Goods (Sw. Kdplagen (1990:931)) or the Swedish Act of 1987 on Intemational
Sales (Sw. Lagen (1987.822) om intemationella kép) (or any foreign equivalents thereof)
or any similar principles of law.

Except for as set forth in the GTA, Infineon hereby confirms that it has not relied on any
warranty, representation, indemnity, covenant, undertaking, or liability under any statute or
legal principle, which is not expressly contained in this Agreement.
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2.2

23

2.4

Grant back licenses etc.

For the purpose of the below Section 2.2, the term "Semiconductor Devices” shall have the
meaning stated in the GTA. For the purpose of this Agreement, the term “Affiliate” shall
have the meaning stated in the GTA.

Infineon hereby grants to EUS and its Affiliates a non-exclusive, world-wide irrevocable
royality-free fully paid up license to use the Patents including to

a) design and have made Semiconductor Devices, intended for use in and together with
other products, i.e. not intended for sale as stand-alone-products, covered by the Patents
as well as to make, have made, design, market, sell, supply, import, distribute, service and
otherwise utilize and promote any and all products containing Semiconductor Devices; and

b) to make, have made, design, market, sell, supply, import, distribute, service and
otherwise utilize and promote any and all products other than Semiconductor Devices,
processes, methods, services and other inventions covered by the Patents

for as long as the Patents are in force. However the “have made rights” under a) above are
restricted to existing products being sourced from third party suppliers and products under
development to be sourced from third partly suppliers. Infineon grants to EUS and its
Affiliates (for the avoidance of any doubt, including Telefonaktiebolaget LM Ericsson
(“LME”)) the license for EUS and its Affiliates fo continue to have the Patents licensed
under already existing Ericsson group cross-license agreements as well as the right for
EUS to transfer these rights to its Affiliates.

In addition, Infineon hereby grants to EUS and its Affiliates a perpetual, non-exclusive,
world-wide irrevocabie royalty-free fully paid up license to use the Assigned Copyrights
and Know-How within the same scope as the Patents licensed by Infineon under this
Section 2.2.

The intention of EUS and Infineon is that all patents that are used (i) mainly in current RF
Power products or (ii) solely in RF Power products which are currently in development or
on the Business’ (as defined in the GTA) current product roadmap, and which are owned
by EUS, should be transferred to Infineon. In the event that such patents not listed among
the Patents are identified by Infineon or its Affiliates, Infineon or its Affihates will inform
EUS of what patents they deem should have been transferred in accordance herewith and
EUS will enter into good faith negotiations aiming at EUS transferring such patents to
Infineon free of additional charge on terms and conditions corresponding to relevant terms
and conditions in this Agreement.

In the event that Ericsson Power Modules AB, corporate identity number 556611-5977
(“Power Modules”), and/or Ericsson Optoelectronics AB, corporate identity number
556611-5968 (“Optoelectronics”) are sold and thus cease to be Ericsson Affiliates, infineon
or its Affiliates shall in good faith grant Power Modules and/or Optoelectronics, as the case
may be, a non-exclusive, world-wide, irrevocable royalty-free fully paid up license to use
such Patents that are currently used by Power Modules and/or Optoelectronics, provided,
however, that the relevant company (i.e. Power Modules and/or Optoelectronics) can

present information evidencing that the Patents have been used in its business on the
Closing Date.
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2.5

51

5.2

53

54

6.1

6.2

infineon and its Affiliates undertake to procure that, in the event that any of the Patents or
any part of the Assigned Copyrights and Know-How is sold or otherwise transferred, all
licenses granted to EUS and its Affiliates pursuant to this Section 2 shall survive such sale
and transfer.

Confidentiality

Each party hereby undertakes in favor of the other party to treat as confidential and to
maintain in secrecy, this Agreement, all information which the other party will make
available to the party under this Agreement or which will becorne known to it in the course
of implementing the terms and conditions of this Agreement, and not to divuige such
information or know-how to any other party in any circumstances, whether during the temm
of this Agreement or at any time thereafter, unless the prior wntten consent of the other
party has been obtained or if such disclosure is made to any of the party’s professional
advisers or is required to be made by law, stock exchange regulations or by any
competent authonty or if the information falls within the public domain.

Entering into force

The entering into force of this Agreement is conditional upon and subject to Closing of the
GTA.

Miscellaneous

This Agreement shall not be amended or modified except by written instrument duly
executed by each of EUS and Infineon.

Neither party may assign this Agreement without the prior writien consent of the other
party. However, EUS shall be entitled to assign the Agreement to LME.

This Agreement constitutes the entire Agreement between the parties and there are no
agreements or commitments with respect to the subject matter of this Agreement except
as explicitly set forth herein or in the GTA and STA. Except as explicitly set forth or
referred to herein, nothing herein expressed or implied is intended or shall be construed to
confer upon or give to any natural or legal person, other that the parties to this Agreement,
any rights or remedies under or by reason of this Agreement.

The assignments and licenses under this Agreement are subject to German value added
tax, which is payable by Infineon. Seller will issue an invoice which does not show the
German value added tax but states that “the German value added tax is payable by
Infineon in accordance with § 13 b UstG” (German Value Added Tax Lawy), provided that
the issuance of an invoice not showing the Gemman value added tax does not violate any
tax laws at force at the time of issuance of the invoice.

Goveming law and arbitration
This Agreement shall be govemed by the laws of Sweden.

Any dispute, controversy or claim arising out of or in connection with this Agreement or
breach, termination or invalidity thereof shall be settled by arbitration in accordance with
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the Rules of the Arbitration Institute of the Stockholm Chamber of Commerce by three (3)
arbitrators appointed in accordance with such rules. The place of arbitration shall be
Stockholm, Sweden. The language to be used in the arbitral proceedings shall be English.

It is understood that claims for injunctive relief need not be submitied to arbitration.
The parties undertake and agree that all arbitral proceedings conducted under this Section
6 shall be kept strictly confidential and all information, documentation, materials in

whatever form disclosed in the course of such arbitral proceedings shall be used solely for
the purpose of those proceedings.

This Agreement has been executed in two copies of which the parties have taken one each.

ERICSSON INC. INFINEON TECHNOLOGIES AG
@(’[6“ [V ;':{P /Ag‘//
Name: Name: #ei#r
Title: Title: P~ Grr Bwerpslyy [Tovsdiebr
Ay \j’ ]
pre
Name: Name:{| {Tes&r
Title: Title: oy d

(?L‘Sa( Cownge €
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