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U.5, DEPARTMENT OF COMMERCE

RECORDATION FORM COVER SHEET Patent and Trademark Office
PATENTS ONLY Dacket MNo. 307202001100

To the Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof,

1. Name of conveying party(ies): 2,

Nume and address of receivin ies):
Tames L. SWISHER g party(ies)

Name: Next Level Communaications, Ine.
Additional name(s) of sonveying party(ies) attached? D Yes E No Internal Address:

Strect Address: 6083 State Farm Drive
City: Rotmert Park  State: California  ZIP: 94928

3. Naure of conveyancs:

Aszslpnment O Merger
[ Security Agreement i Change of Name
i Other:

; Additional name(s) & address(es) attached? O Yez E No
Exccution Date: May §, 2003

4. Application number(s) or patent avmber(s):

If this document is being filed together with a new application, the execution date of the applieation is:

A, Patent Application No.(5) B. Patetit No.(3)
6,385,253 Bl (issued on May 7, 2002)

Additional numbers attached? O Ves B No

5. Wame and address of party to whom correspondence eoncerning 6.  Total number of applications and patents involved: 1
document should be mailed:
7. Total fec (37 CER. § 3.41): 540.00
Stephen C. Durant
Motrizon & Foststar e
425 Market Strect O Enclosed
San Francisco, California 94105-2482 Authorized to be charged to deposit account,

referencing Attorney Docket 307202001100

8. Deposit account number: 03-1952
The Commissioner iz heraby anthorized to charge any feer nadar 37 CFR, § 1,21 thet sy be tequired by thix paper, orto exedit any overpayment to Denosit Aeeonni Mo, 03-1953.

DO NOT USE THIS SPAFE
9. Statement and sisnatare, !

To the best of my knowledge and belief, the foregoing information i3 true and c.urrea! d any, ed copy is & true copy of the original

docurnent,
Name: Stephen C. Durant G ¥, y QOctober 28, 2003
Registration No: 31,506 Eignatkry Dhate

Total number of pages comptising cover sheet, attachments amd document: 9

Mail documents to be recorded with required cover sheet information to:

Commissioner of Patents and ‘Trademarks
Box Assignments
Washington, D.C. 20231
5-1590126

PATENT
700050355 REEL: 014083 FRAME: 0749



~ OCT. 28. 2003 5: 08PM MOFD 28TH FL NO. 626 P 3

CORRECTION OF ASSIGNMENT

WHEREAS James L. Swisher (“Assignor”) has made an invention (the “Invention™)
entitled METHOD AND APPARATUS FOR RELTABLE RECEPTION OF VSDL SIGNALS,
for which an application for United States Letters Patent was filed on December 10, 1999, and
assigned serial number 09/459,755; and

WHEREAS, pursuant to Assignor’s obligations to Next Level Communications, Inc., a
Delaware corporation, Assignor executed that certain ASSIGNMENT on January 25, 2000 (the |
“Assignment”), attached as Exhibit A |

WHEREAS, due to a clerical mistake, the Assignment identified the assignee as “Next
Level Conununications™ and its successors and assigns, instead of “Next Level Communications,
Inc..” and its successors and assigns,

WHEREAS, it was Assignor’s intent to assign all of Assignor’s right, title, and interest in
and to the Invention in any and all couniries throughout the world and in and to any patent
applications on the nvention in any and all countries throughout the world and any patents
resulting from any such applications to Next Level Communications, Inc., and its successors and
assigns;

WHEREAS on or about November 12, 1999, Next Level Communications was merged
into Next Level Communications, Inc., thus making Next Level Communications, Inc., the
successor to Next Level Communications;

- WHEREAS Assignor and Next Level Communications, Inc.. believe that the Assignment
was effective to assign, transfer, and set over to Next Level Communications, Inc., all of

Assignor’s right, title, and interest in and to the Invention in any and all countries throughout the
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world and in and to any patent applications on the Invention in any and ail countries throughout

the world and any patents resulting from any such applications;

NOW THEREFOQRE, be it known that, for the avoidance of any doubt and pursuant to

Assignor’s obligation under the Assignment to provide further assurances with respect thereto,

Assignor is executing this Correction of Assignment and has executed the Corrected

Assignment, attached as Exhibit B, expressly identifying Next Level Communications, Inc., as

assignee of Assignor’s entire right, title, and interest in and to the Invention in any and all

countrieg throughout the world, and in and to any patent applications on the Invention in any and

all countries throughout the world and any patents resulting from any such applications;

IN TESTIMONY WHEREOQF, I have hereunto set my hand

M ¥
Assignor

County of i}agma_ )

State of 061{" %r‘m‘a\.

) 58,

)

Subscribed and Sworn to before me this &7 day of

Bl T

, Notary Public

™ c:u} 2003

" LORELE] FARMER
,  Commission # 1263537
Notary Fublic - Calfornia £

Sonoma County
My Comm. Expires jun ¥, 2004
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EXHIBIT
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A

ASS|IGNMENT OF INVENTION

In consideration of the payment by ASSIGNEE to ASSIGNOR(E) of the sum of One Dollar ($4.00) -
and for other good and valuable consideration, the receipt of which is heteby acknowledged,

ASSIGNOR(S):
Nama ] _ Addmas
Jame= L. Swisher 1949 Terry Rd., SBanta Rosa, California 095403

haraby sells, assigns and transfars to
ASSIGNEE:

Name | Addmse

NEXT LEVEL COMMUNICATIONS 6085 State Farm Dr., Rohnet Fark,
California 94928

and the successcrs, assigns and legal representatives of the ASSIGNEE, the entire right, title and interest
for the United States and its territorial possessions, and in all foreign countries, ineluding all rights fo claim
pricrity, in and to the invention entitled:

METHCD AND APPARATUS FOR RELIABLE RECEPTION OF VSDL SIGNALS

invented by James L. Swisher {INVENTOR(S)]and which is found in

O the U.8. patent application executed oh even date herewith;

] the L., patent application execlited on : -

& the U.S. patent application no. 02/459, 755, fledon 10 DECEMEBER 1999
1 the U.S, patent no. issued on ;

and, in and to ali Letters Patent, both foreign and domestie, to b obtainad for satd invention by tha above
application or any continuation, division, renewal, continuation-in-part ar substitute thereof, and as to
Lefters Patent and any reissue or re-examination thareof, and to any legal equivalent theteof in & foreign
country, including, the right to apply for patents and inventor certificates in respect thersof, the right to
claim priority, and all patents, patents of addition, utiity models, patents of importation, revalidation
patents and inventor certificates which may be granted througheut the world in respact of the inventlon.

ASSIGNOR(S) hereby authorizes ASSIGNEE or its legal rapresentative to insert in this Instrument the
fiing date and serlal number of said application or any other information that may be necessary or

desirable in order to comply with the rules of the U.S, Patent and Trademark Office for the rescrdation of
this document,

ASSIGNOR(S) hereby covenants that no assignment, sale, agreement or encumbrance has besn or will
be made or enterad into which would conflict with this assignment

ASSIGNOR(S) further eovenants and agrees that ASSIGNEE will, upen its request, be provided promptly
with all pertinent facts and decuments relating to said invention and said Letters Patent and legal
equivalents as may be known and accessible to ASSIGNOR(S), and that ASSONOR(S) will, ot
ASSIGNEE's expense, testify as to the same in any interference, litigation ar proceading relsted themte
and will promptly execute and daliver to ASSIGNEE, is assigns or its legal reprasantalives, without further
or addittonal consideration, any and all papers, instruments or affidavits required, sl necassary

* assistance, and do such additional acts as ASSIGNEE may deem nacessary or f. o apply for,
obtain, maintain, issue and enforee said application, said invention and said L Patant and said
equivalents thereof which may be necessary or desirable to carry out the purposes theveot.

ASSIGNOR(3) hereby autharize and request the Commissioner of Patents and Trademarks to iseue any
and all United States Letters Patent referred to above to ASSIGNEE of the entire right, title and interest in

Page 1 of 2
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and 1o the same, for ASSIGNEE's sole use and benefit, and for the use and benefit of ASSIGNEE's legal

representatives and successars, to the full and of the term for which such Letters Patent may be grantad,

as fully and entirely as the same would have bean hald by ASSIGNOR(S) had this assignment and saie
not bean made.

The parties agree that the feregoing covenants and obligations shall bind and Inure to the banefit of the

heirs, assigns and legal representatives of both parties,
Date: 2/ 25/g¢

Name; James L. Swicher

State of Qa'lin_m ‘G
County of __So e

Before me this AS® day of, A % X0, personally appeared the abave hamed Individual,
to me known to be the paerson who isdascribed 1n, and who exscited the foregoing instrument and
acknowledged to me thatfisisie executed the same of t own free will for the purposes therain
ggggh'; @nu—-...
Notary FuBl
Name: . Date;
Sismanme
State of
County of
Beforemethis _ dayof 19, . personally appeared the above named individual,

to me known to be the person whe i described in, and who executed the foregeing instument and
acknowledged to me that he/tche executed the same of his/her ewn free witl for the purposes therein
expressed,

Notary Pubie
Name: ' Datea;
Signomrs
State of
County of
Before me this day of 19__ perscnally appeared the above named individual,

to me known to be the person who is described In, and who executed the foregeoing instrument and
acknowledged to me that ha/she executad the same of hisher awnt free will for the purposes therein
expressed,

v Wy Pubic

Fage 2 of 2
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Iy

L1}

CORRECTED
ASSIGNMENT OF INVENTION

In eonsideration of the payment by ASSIGNEE to ASSIGNOR(S) of the sum of Cne Dollar {$1.00)
and for other good and valuable eansideration, the receipt of which Is hereby acknewledged,

ASSIGNOR(S):
: Namo ] __Addreas
James T,, Swisher 1949 Terry Re., Santa RoEa, Californiz 95403

hereby salls, assignes and transfers to

ASSIGNEE:

Nam Address

NEXT LEVEL COMMUNICAT%O@S, 6085 State Farm Dr., Rohnet Park,
NC.' ralifernia 94928

and the successorz, assigns and legal representatives of the ASSIGNEE, the entire right, fitle and interest
for the United States and its teritorial possessions, and in all forelgn sountries, including all rights to claim
pricrity, in and to the invantion entitled:

METHOD AND APPARATUS FOR RELIABLE RECEPTION OF VSDL SIGNALS

invented by James L. Swishexr [INVENTOR(S)) and whith is found in

0 the U.S. patent applieation axecuted an even date herewith;

il the V.S, patent application executed on : ‘

= the U.S, patent application no. 69/459, 755, flsdon 10 DECEMBER 1995
01 the .S, patent no. lssued on ;

and, in and to ali Letters Patent, both foreigi and domaestie, to be obtained for said invention by the sbave
application or any continuation, division, renewal, continuation<in-part or substitute thereef. and as to
Letters Patent and any reissue or re-examination theraof, and to ary legal equivalent thereof in 2 foreign
country, including, the right to apply for patents and inventor certificates in respaet theraaf the right to
ciaim priority, and all patents, pstents of addition, uiity models, patents of importation, revalidation
patents and inventor certificates whieh may be granted throughant the werld in respect of the invention.

ASSIGNOR(S) haraby authorizes ASSIGNEE eor its lagal representative to insert in this instrument the
filing date and serial number of ssid application or any other information that may be necassary of
iesirable in order to comply with the rules of the 1).3. Patent-and Trademark Office for the recordation of
this document. .

ASSIGNOR(S) hereby covenants that no assignment, sale, agreemant or ancumbrance has beers of will
be made or enterad inta which would conflict with this assignment.

ASSIGNOR(S) further covanants and agrees that ASSIGNEE will, upon its tequest, be previded promptly
with all pertinent facts and documents relating to sald invention and said Letiers Patent and legs!
equivalents as may ba known and accessible to ASSIGNOR(S), and that ASSIGNOR(S) will, at
ASSIGNEE's expense, testify as {0 the same in any interference, litigation or proceading related therets
and will promplly execute and deliver to ASSIGNEE, its asslgns or its legal representatives, without further

or additional consideration, any and all papers, instruments or affidavits raquired, af necessary
* assistance, ahd do such additional acts as ASSIGNEE may deem necessary o , 1o apply for,
obtain, maintain, issue and enforce said application, said invention and sald L | Patant and agid

equivalents thereof which may be necessary or desirable to carry sut the purpoges

ASSIGNOR(S) hereby autherize and request the Commissianer of Patents and Trademarks to iesue any
and all United States Letters Patent referred to abave to ASSIGNEE of the entire Hght, title and interest in
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and to the same, for ASSIGNEE's sole use and benefit, and for the use and benefit of ASSIGNEE's legal
represantatives and suceassors, to the full and of the tsrm for which such Letters Patent may be granted,
as fully and entirely as the same would have been held by ASSIGNOR(S) had this assignment and =alg
not besn made.

The parties agree that the foreqoing govenants and obligations shall bind and inure {o the benefit of the

heirs, assigne and legal representativas of bath parties,

/

Name: James L, Swisher JARDE L] L Date: VAL

Signature

Staeof  Californta

County of Sonema.

Before me this &% day of Ma , 2003, personally appeared the above namcd
individual, to me known to be the perstn who is described in, and who executed the foregoing

instrument and acknowledged to me that@REDExecuted the same o own free will for
the purposes therzin expressed,

x}wﬂmﬁm ?ﬂwrmn,« Date: $/8/03

Signature

My Cormm. Expires Jun', 204
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MORRISON & FOERSTER LLP
Attorneys at Law
425 Markst Stregt
San Francisco, California 94105-2482
Telephone: (415) 268-6237
Facsimile: (415) 268-7523:

TO: U.S.PATENT AND TRADEMARK OFFICE Facsimile: 703/306-5995
“ASSIGNMENT SERVICE DIVISION”

From: Stephen C, Durant (Reg. No. 31,506) Date: QOctober 28, 2003

We are transmitting a total of 10 pages (including this page).
Original or hard copy to follow if this box is checked [1.

If you do not receive all pages, please call (415) 268-6045 as soon as possible.

Preparer of this slip has confirmed that facsimile number given is correct: 9354/L.MK?2

This facsimile contains confidential information which may also be privileged, Unless you are the addressee (or
antharized to receive for the addressee), you may not copy. use, or distribute it. If you have received it in error,
please advise Morrison & Foerster LLP immediately by telephone or facsimile and return it promptly by mail.

Atty Docket No: 307202001100

Re: Patent No.: 6,385,253 Bl

Izsued: May 7, 2002

Inventors: James L. SWISHER

Attachments: ' |
1) Recordstion Cover Sheet (1 page);

2} Correction of Assignment, including Exhibits A and B (8 pages)

Comments:

Please record attached. Thank you.
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