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‘ ASSIGNMENT AND ASSUMPTION AGREEMENT

- THIS ASSIGNMENT AND ASSUMPTION AGREEMENT is made and entercd

Into this 24" day of October, 2003, by and between Behlen Engincered Plastics, Inc., an Indiana

corparation (““\'me")‘ and Rotational Molding Technologies, Inc., m Ohip cotporation

("Agsignec™).

WITNESSETH:

- WHEREAS, Asgignor and Asgignes are parties 1o m Asget Purchase Aprecrnent
(the '*Purclmée fgreement”) dated Qctaber 24, 2003, providing for. ameng other things, the
assignment by Assignor w0 Assignes of al) of Asslignor's right, title and interest in and to the

Contracts and the assumption by Assignee of certain of Assignor's liabilities and obligations

» the parties hereto desire to provide for the sdsignment of such right,
title and interes and the assumption of such iabilities and obligations in accordance with the
lenns of the Pulchaza Agreament,

fﬂf.;JW. THEREFORE, in consideralion of the foregoing premises end satisfaction
of their respective obligations under the Purchase Agreerment, the parties hereto hereby agree as
follows:
], Azsigment,  Assignor does hereby comvey, sell, transfer, assign and
deliver untu"A‘ signec, its suocessors and assigns forever, all leit! right, title and interest in and

to the Contracts.

Z, Asgumptioh. Assignee hereby asqumes and Agress to satisfy and perform

promptly, m fyll and when dus, the Habilities and abligations of Assignor that first arise or are
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incured undafr the Contracts and are first required to be performed under the Conrraces afier the

Closing Date..
* 5 Eurther Assurances  Bach party hercto shall from and after the date

hereof, upon thJ reasonable request of the other parry hereto, axscute and doliver such other

documents ai juch other party mey reasonably request te obtain the full benefit of this

Assignment end|Assumption Agreement.

| 4{ Ocverging Law. This Assigniment and Asswnption Agreement thall be

subject to, andl chrstrued and enforced tn accordance ith, the faws of the State of Iniana,

3 Governing Documents; Capitalized Terms, The rights and obligations of

the parties are st forth in the represcntarions, warranties, covenanis, sgraements and other termns
npd provi sian_is 9f the Purchase Agreement. Such rights and obligations ghall be neither limitad,
altered or impaired nor enhanced or enlarged hercby or by performance hercunder. Capitalized

EImy usad hcn‘.: 1 and not atherwise defieed shall have the mezanings assribed thereto in the

Purchasc Ag:l_“ﬂ cnt.
WITNESS WHEREOF, Assignor and Assignee have axecuted this

Assignment &ng Assumption Agreement as of the date first writfen above.

BEHLEN ENGINEERED PLASTICS,

Hy:
Name: Philip
Tide: Pregident & OO0

IRI.\?TATIDNAL MOLDING TECHNGQLOGIES,
C.

By

L : Name: Mark J. Saltzman
o] Title: Pregident
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REEL: 014272 FRAME: 0069



.L E MILLER PATENT AGENT; E74 268 2729 ;7 Jan-20-04 17:28; Page 7/12

MM mar a..’_-w M ERS MU D P.B5

ineurred under thé Contracts and are fist Tequired to be performed ynder the Coniracts aftr.-r the

Closing Dae. -

3. | _ Eunhg_mm Each party hereto shall from and after the date

hereof, upon t:{hc'musonable request of the other party heretn, execwute and deliver such other

dotuments 85 8ych other party may reasonably request to obtain the full benefit of this

Assignment arid Jmsmpﬁon Agreemnent,

4. ' Govemnipg Law. This Assignment and Assumption Agresment shall be
subject 10, and:ccr;-wﬁuud arid enforced in accordance with, the laws of the Stata of Indiana,

5. Governing Documents: Capitplized Terms. The rights and obligations of
the parties are set; forth in the represcntations, warranties, covenants, apreements and other terme
and provisions ofithe Purchase Agreement. Such rights and oblgations shall be neither Jimited,

" altered or inpsirdd nor enhanced or enlarged hareby or by performance hereunder, Capitalized
lerins used hereid and not otherwise defined shall have the meanings ascribed thereto in the
Purchase Agrﬂ;t_t:i e:ln. ‘

IN WITNESS WHEREOF, Assignor and Asslgnee have exacutad this
Assignment and J.'Lssurnption Agreement as of the date first written above.
BEHLEN ENGINEERED PLASTICS, INC.
By:

Name: Philip M. Raimondo
Title: President & CQOD

PATENT
REEL: 014272 FRAME: 0070



E MILLER PATENT AGENT; 574 288 2729 ;7 Jan-20-04 17:28; Page 8/12

THNTL —og LpE e BHUYERS PRODUCTS F.Ba

ASSIGNMENT AND SALE OF INTELLECTUAL FROPERYTY RIGHTS

THIS ABSIGNMENT AND EALE OF INTELLECTUAL PROPERTY RIGHTS (this
“Assignment’) §s made as of this 24" day of October, 2003, by Behlen Engineered Plastics, Iuc.,
au Indiana cofporation (“Ass#fgror™), to Rotstiona]l Molding Technologics, Ine., ap Qhio
corporation (“Apsignes™),

RECITALS:

A fssignor, as Seller, snd Assignee’s, az Buyer, have herstofore eqtered into that
ccreain Asset Purchese Agreement, dated as of October 24, 2003, among Assignor, Assignee,
Buycn Preducls Company, an OUhio corporatian ¢(“BPC™) and Behlsn Mfg. Co., a Nebraska
corporation (“Beren’) (the “Purchase Agreemenr). Capitalized termis used hersin and not
expressly defingd shall have the meaning ascribed o auch tgrms in the Purchase Agreement.

B. ighor desires to assign to Assignes, sand Assignes desires 1o acecpt from
Assignoy, all of Assignor's right, title and interest in and to the Futellectual Property Rights,
topather with tHe goodwill symbolized by the trademarks and aervics marks includad therewith.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficieney
of which is her¢by acknowledged, Assignor and Azsipnes horeby agree a foliows:

Effective as of the Closing Dats, Assignor

1. .
hereby sells, asgigns, conveys, grants and tansfers unto Assignes the following:

{a) Assignor’s cotire right, ttls and intercat in and to the Intolleciual Propery
Rights, |including, without limitation, (i} the patenis, patent applications, Tademarks,
servies jraarks, trademark applications, service mark applications, copyrights, copyright
epplicafions, tride names and domain krames sct forth on EXHIBIT A attached hereto
and (i} the goodwill of the Busincss carried on in connection with the trademarks and
gervice tnarks set forth on EXHIBIT A attached hereto:

_ {b) - Al claims, demands and Tights of action, both statutory and based upon
commop law, that Axsignor have or might have by reasen of apy infringement of any
Intellectual Property Right prior to, on or afier the date of this Assignment, together with
the right 1o prosecute such claims, demands and rights of action in Assignee’s own name,

()] All of Assignor's right title and intercst in and 1o all incomae, royaltias,
damages and payments now or hereafter due and/or payable under and with respect to
any of the Intallectual Property Rights, including, without lirnitation, the right to recover
for pasy, present or future infringements of the Intellectual Property Rights.

Poojd) All rights correspending to the Intelloctual Froperty Righis throughout the
warld, g fully and entirely as the same would bave becn held and enjoyed by A=ssignor
had thi§ Assigrument not been made,

PATENT
REEL: 014272 FRAME: 0071



- E MILLER PATENT AGENT;

Soma A SRR G Lgta gHy

E74 2688 2729 ;7 Jan-20-04 17:28;

IrErD FreLA | = =]

2. . faﬂhﬂm-

(

B Astignor agrees that it shall do, execute, acknowledge and deliver, al] acts,

agresmepts, documenty, ineTuments, notices and  asSUrances as may be reasonably
requestel by Aszzignes to further effect and evidence the transactions contemplated

hereby,

Asyignor will at any time upon request and without further consideration, make

all nightful oaths, and do all lawful acts required for procuring the Intellectua) Property

Ripghts, |

o) Asgeignar shall, at any time upen request and without further consideration,

commurlicate to Agsignee, its successors and assigns, any facts relating to the Intellectual

Prnp &Ity

Rights or the history thereof ay may be kmown to Assignor or its officers,

employges and agents, aud cauge such officers, employees and agents to testify as to tha

satme in,

3.
unenforcesble,
Jjurisdiction whi
modified or re

Enforpeshility.

any infringement or ather litigation at the requeat of Assignee.

If any provision of this Aszsignment shall be invalid er
in whole or in part, or rs applied to any circumetance, under the laws of any
ich may govem for such purposc, then auch pravision ahall be deemed to be
wicted to the extent and in the manner necessary to render the same valid and

.87

Page 9/12

enforceable, either generally or as applied to such circumetance, or sha]) be deemed excised from
this A_-zsigmnen)t, as the Gase may require, and this Aesigriment shall be construed and snforced 1o
the maximum pxicnt permilted by law as if such provision had been originally incorporated
herein as so mbdified or restricted, or as if such provision had not heen originally incorporated

herain, as the case may be.

4. . Amendment. This Assignment may be amended or supplememed only by an
instrument in Writing signed by Aszignor and Assignee.
5 No Ihird-Party Beneficiarics. Nothing in this Assignment shall confer any rights

upon sny Perggn other than Acsignor and Ascignes and cach such party’'s respective successors
and permitted dssigns.

G Lounigparta.  This Assignment may be executed jn sounterparts, sach of which

shall be deemeg an originul, but which together shall constitute one and the same agresment.

7. . bBuccessors aud Assipng  This Assignment shall be binding upon and inure to the
benefit of the plarties hersto and their respective successora and permitted assigns,
b aw, This Assignment shall he govermed by and construed and

enforced in acdordance with the laws of the State of Ohio, without giving affect to sny choice of
law or conflie] of law provision thereaf that would cause tho application of the laws of any
Jjurisdiction otber than those of the State of Qhia,

- 5. Norwithstanding anything contained in thia
Assigament to the contrary, the terms and provisions of the Purchase Agreement shall control the
“Xtoht of the sale and assignment made pyrsuant te this Assignment,
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m
the date frst <

55 WHEREOF, the Assignor has caused thiz Assighment 1o be execured as of
ey Above,

ASSIGNOR:
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. Pltl.l:l‘l Ramis Faient Neo, Issuc Date T
Rotomnolded Luggage Coaralner with perimetricn] T-alot 6. 106.0%53 Aug;n :i 2000
Bundin;a,_mbhﬁi ornarnent oy vent!lator E423.916 July 23, 2002
Bunker Cover ; D 471,949 March 18, 2003
Egrass WIndn;w wll with tube stecl etep PENDING —

TRADEMARKS

Mark

Registratjon MNao.

Pate of
Regiktratiah

Eusy-Wheeler. ]

1,953,703

January 10Q. 1996

RECORDED: 01/20/2004
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