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ASSIGNMENT

WHEREAS, XTERA COMMUNICATIONS, INC. (hereafter "Assignor"), a
Delaware corporation, having an address of 500 West Bethany Drive, Allen, Texas 75013, is the
owner of an interest in and to U.S. Patent Application No. 09/990,142 entitled "Broadband
Amplifier and Communication System," filed November 20, 2001, and the inventions claimed
therein (hereafter the "Patent Property"); and

WHEREAS, THE REGENTS OF THE UNIVERSITY OF MICHIGAN
(hereafter "Assignee"), having an address of Wolverine Tower, Room 2071, 3003 South State
Street, Ann Arbor, Michigan 48109, desire to acquire Assignor's entire right, title and interest in
and to the Patent Property.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Assignor does hereby sell, assign, transfer and set
over to Assignee, its right, title and interest in and to the Patent Property, as well as all divisions,
continuations, re-issues, and re-examinations of said Patent Property, and all foreign counterparts
of said Patent Property, said divisionals, and said continuations, subject, however, to Assignor
retaining the rights in the Patent Property granted to Assignor in the License Agreement between
Assignor and Assignee dated as of October 3, 2002 (the "License Agreement"), the rights
assigned herein to be held and enjoyed by Assignee for its own use and benefit, and for the use
and benefit of its successors, assigns, or legal representatives, to the end of the term or terms for
which such Patent Property may be granted or reissued, as fully and entirely as the same would
have been held and enjoyed by Assignor if this assignment had not been made. Assignor's
exclusive license rights in the Patent Property granted to Assignor in the License Agreement
shall be unaffected by this Assignment.

Assignor further agrees to execute any and all powers of attorney, applications,
assignments, declarations, affidavits, and any other papers in connection therewith necessary to
perfect such right, title and interest in Assignee.

Assignor also assigns unto Assignee all claims for damages by reason of
infringement prior to the assignment date of the Patent Property with the right to sue for and
collect the same for its own use and benefit, and for the use and benefit of its successors, assigns
and other legal representatives.

Assignor also will communicate to Assignee any facts known to it respecting any
improvements; and, at the expense of Assignee, will testify in any legal proceedings, sign all
lawful papers, execute all reissue and re-examination applications, make lawful oaths and
declarations, and generally do everything possible to vest title in Assignee and to aid Assignee to
obtain and enforce proper protection for said Patent Property.
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IN WITNESS WHEREQOF, the parties have caused this Patent Assignment to be

executed on the dates and in the capacities shown below.

XTERA COMMUNICATIONS, INC.

J&d R~

W. Bayless
Its: Chief Executive Officer and President
Date: F” Mlos

STATE OF TEXAS §

COUNTY OF C o\\i a §

Before me, the undersigned, a Notary Public on this day personally appeared J OH{I W.
BAYLESS, known to me to be the person and officer whose name 1is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of the said XTERA
COMMUNICATIONS, INC., a Delaware corporation, and that he had executed the same as the
act of such corporation for the purpose and consideration therein expressed, and in the capacity
therein stated.

3
Given under my hand and seal of office this \"ﬁ\'\day of '_—_S‘...s\\'g , 20027
T MONICA VILLALOBOS | )
TN t[\;otcrytl’?l.b;g N\ ca WY Ul 28 2b o
55/ Comm. bewes 1208 Notady Public in and for

the State of Texas
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