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RECORDATION FORM COVER SHEET
PATENTS ONLY

To the Honorable Commissioner of Patents and Trademarks: Please record the attached original
documents or copy thereof. '

1. Name of conveying party(ies): 2. Name and address of receiving party(ies):

Battelle Development Corp. Globe Metallurgical, Tne.,
503 King Avenue 32 County Road
Columbus, OH 43201 Beverly, OH 45715

Additional name(s) of conveying party(ies) attached? OYes ENo Additional name(s) and address(es) attached? O ¥es B No

3. Natwre of conveyance:

OAssigtrnent O Merger

O Security Agreement 1 Changs of Name

B Other: License Apreement between Battelle Development Corp.
and Globe Metallurgical, Inc.

Execution Date: May 8, 1691

4. Application number(s) or patent number(s):
If this document is being filed together with a new application, the execution da;fe of the application is:
A, Patent Application No.(s) B. Patent No.(s) 4,646,812

Additional numbers attached? O Yes B No

5. Name and address of party to whom correspondence concerning | 6. Total number of applications and patents nvolved: 1

document should be mailed: 7. Totalfee (37 CFR.3.41)  $40.00
P Department O Exclosed
Piper Rudnick LLP = ized b demosit account
One Liberty Place, Suite 4900 Authorized to be charged to deposit accous |
1650 Market Street ; .
Philadelphia, PA 19103 8. DepositiAccount No., 50-2719
(Attach duplicate copy of this page if paying by deposit account)
DO NOT USE THIS SPACE

9. Statement and signature. '
[ !
To the best of my knowledge and belicf, the foregoing information is lrue and covrect and any aitached copy is a true copy

of the original document

JAMES E. BAUERSMITH

Name of Person Signing i@@/ 1 Dafe £7 / .
Total gumber of pages irixcluding one cover sheet, attachments ax;'d. docurment: 25
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LICENSE AGREEMENT .

THYE AGREEMENT made and antered:intm at Columbus, thh, and
effective as of the first day of Juné, 1590, by and betweeanluhe
Metallurgical, Iﬁc:., having its principai place of husin%as in
Cleveland, ohio, herein called "“LICENSEE", ang Battelle
Development Corporation, having its: ' Principal place of business
|

in Columbus, Chio, herein called "BDCY,

WITNESSETH THAT:

WHEREAS, BDC is the owner of certain  inventions and
technical information relating to flow (float) casting teuhrlpf,iques
for forming metal sheet, '

WHEREAS, LICENSEE wisghes to acquire the right to uselsuch

technical information, and inventions, .
WHEREAS, BDC has agreed to provide LICENSEE with certain
excluzive rights to practice itse. inventions and technical
information in return for LICENSEE’= sponsorship of a research
prngram on direct casting of ferro alloys and silicon metal at
the Columbus Laboratories of Battelle Memorial Institute (BCO) -
NOW, THEREFCRE, in consideration of the mutual cnvanants
herein contained and intending to be legally bound hereby, the

parties agrea as follows:

| PATENT
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DEFINT ‘

Az used herein, the following 1:farms shall have the mel'anings
set forth below: i

A. INVENTION(S) means a method; and apparatus for produecing
metal sheet or strip by a flow (:Elnat) casting process 1ncluding
at least the delivery of molten metal to a chilled surface which
nay be comprised of a heat conduc:t:l.ng material and where e:u:her
the tundish or the chilled surface is moved relative to thel other
as disclosed and claimed by the PATENT(S), and imprcrvemer:zts of
the INVENTION(S) which are owned by BDC and/or may be licensed by
BDC during the term of this Agreement. |

B. PATENT(S) means United States Patent Nunber 4, 646,312
issued March ] 3, 1387, entitled YFlow Castingn andl any
corresponding foreign patent applicat:.ons or patents heréafter
acqguired hkhy BDC and "all divisions, continuations, reissues,
substitutes, and extensions thereof and any imprnvemen'l;:s or
additional patents. Attachment 1 jpruvides a4 Summary mf:i such
patents and applications as of April 26, 1991.

C. TECHNICAL INFORMATION means any concepts, i:deas,
research and development 1nfnrmat1nn, know=how and trade sacrets
for use in practicing an INVEN'I'IDN which is presently :’under
control of BDC or hereafter comes under control of BDC.

D. LICENSED TERRITORY means the entire world. |

E. LICENSED FIELD means, and is limited to, the practl;::e of
the PATENTS and TECHNICAL INFDRMATIOH to make alloys for ' melt

additives which contain one or more of the following eleménts:

_ 1 PATENT,
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silicon, iron, manganasa, cehrumium,é and magnesium [in no ca=e
will An alloy contain more than £ifty percent (50%) by wezgnt of
iren) and to make Hnalloyed gilicon or 91licnn-baﬁed materials
for use as chemical feedstock, semiconductor feedstock aqd for
ceramic materials.

F. LICENSEE shall mean Globe ﬂétallurgical, Ine., aﬁﬁ any
subsidilary thereof in which Globe Metallurgical, Inc., ouns at

least forty percent (40%) direct er indirect equity interest.

2. _PATENT L;éENSE :

A, BDC hereby grants to LIcENSEE, to the extent oi}:‘ the
LICENSED FIELD and LICENSED TERRITORY, an exclusive license to
make, have made, use or sell the prodhcts of the INVENTIONS %nder
the PATENTS with the exclusive right to sublicense (as pruﬁided
in Article 7 of <this Agreement) subject to provisianﬁ of
Paragraphs B and C below, In the event the patent appllcations
do not mature into patents, there will be a license undexr Arplcle
a, o

B. No dgovernment participation.?ﬂithin the LICENSED fIELD
shall be permitted during the term of this Agreement withouﬁ the
prior approval of LICENSEE. |

€. BDC reserves for itself and Battelle Memorial Institute

(BMI) the right to practice the INVENTIONS for research purposes.

PATENT
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. cAL : ICENS |
A. BDC hereby grants to LICEﬁTSEE,i to the extent df +the
LICENSED FYELD and LICENSED TERRITORY, an exclusive license to
) make, have made, use or sell producrjts resulting from the use of
the TECHNICAL INFORMATION with the right to sublicense (as
provided in Article 7 of this Aﬁgraement) . Such TECﬁNIC&L
INFORMATION license is= subject to the =same raservat:n.ons as
provided for the PATENT licenseo in Articles 2R and 2¢ in addition
such license shall not cover or embrace TECHNICAT INFDRHATION
which: (1) was known to LICENSEE at the time of d:.sclosure to
LICENSEE by BDC; (2) is lawfully acguired by LICENSEE f:r:um a
third party; (3) was generally known to the public at the tlmE of
disclosure to LICENSEE by BDC; or (4) becomes generally ]cnnwn to

the public through no fault nf LICENSEE. '

B. During the term of this Agreement neither pa.rt:} may
disalnse to third parties any unpublished TECHNICAT. INFORMATION
furnished by BDC except any part thereof which may be of publlc
Knowledge, or published, or on sale, or independently disc:lil.osed
to LICENSEE by third parties, or which may already be in the
Possession of LICENSEE, its affiliates, or any of its emplnyaes,
or which otherwise may come within the exceptions in A ahove.
Disclosures may be made of any such TECHNICAIL INFORMATION at any
time: (1) with the prior written c'.cmﬂent of the other party, or
(2) to the extent necessary to other licensees of BDC outs.i.de the

LICENSED FIELD (unlese this Agreement becomes nonexclusive at

PATENT
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which time BDC may disclose =zuch TECHNICAL INFORMATION to all
licensees of the LICENSED FIELD), BubliCEhSEEE of LICENSEE and
burchasers of LICENSEE’= Products or services, or (3) after tha
same shall have beaoma public thrnugh no fault of the parties.
To the extent that any such "TECHNTICAL INFORMATION is dlsclnsed to
other licensees of BDC, sublicensees of T.ICENSEE and purchasers

of LICENSEE’s products or services, ‘the agreements contained in

this Article shall be made to apply to and be made bindlng upon

all such parties,

‘ }
4. LICENSE FEE ‘

A. Prior to the date of this LICENSE AGREEMENT , LIEENSEE
hazs paid all license fees required by the option—-letter agregment
of February 27, 1986 between the parties,

B. In the avent that BCo conducts further research
gponsored by LICENSEE during the term of thig LICENSE AGEEEMENT
within the LICENSED FIELD, all INVENTiDNS TECHNICAT, INFORMAEION
know=-how, and other intellectual pruperty conceived or reduced ta

practice by BCO as a result of such research shall be aned by

" BDC,

All intellectual property devalﬁped as a result of Wsuch
further research WLthln the LICENSED . FIELD will be 1ncluded in
this Agreement, If not in the LICENSED FIELD, an apprnpmiate
license agreement, with reasonable terms, will be negoti?ted

between the parties subject to the availakility of such right#.

PATENT
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BDC  shall promptly disclose to LICENSER all’' suech

intellectual property developed by BCO under the terms of this
Article 4, o

§. _ROYALTTES

A. Begioning January 31, 1991, in censideration for the
—— !

PATENT license granted under Article 2 and the TECHNICAL
INFORMATION license granted under Article 3;: |

1. LICENSEE shall pay to BDC the following stated

earned royalty based on the sales per annum or equivalént of

the sales per annum of product ﬁadg, used or sold under the

PATENT license granted under Article 2. The royalty rate

based on sales per annum will be:

Royalty :
Annnal Sales e
0 - $1,000,000 1.0% :
$1,000,001 - $10, 000,000 0.5% [
$10,000,001 - $25,000,000 ‘ 0.2% |
$25,000,001 - $50,000,000 ‘ 0.1%
$50,000,001 and above ! 0.05%

2. LICENSEE shall pay to BDC a continuing earned
royalty on the sales per annum of all product =old orjusad
under the TECHNICAL INFORMATION 'license granted in Article

3. The royalty rate based on szales bPer annum will be:

Royalty f

N Salaes f Percent of Salggl

0 - 51,0003000 | Qi?s% E

$1,000,001 - 510,000,000 ‘ Q0.2% ;

$10,000,001 - $25,000,000 1 D.075% !

$25,000,001 - $50,000,000 0.05% y

$50,000,001 and above 0.02% ,
PATENT

a
|
|
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3. LICENSEE shall ray to BbC a contirmiing ruyaity on
the sales per annum of all prodhct 80ld or used if both the
PATENT license of Article 2 and the TECHNICAL INFDRﬁATIGN
license of Article 2 are in e:ffec;t. In such eventl., tha
royalties listed in Paragrapbhs 1 and 2, above, shall %nt be

bayable and the following royalty rate based on =sales per

annum will be in effect:
T at—

Rovalty :
}(f Annual Sales . Percent of Sales
¢ - $1,000,000 l.25% i
$1,000,001 - $10, 000, 000 0.625%
$10,000,001 -~ $25,000,000 0.250%
$25,000,001 - $50,000,000 . ‘0.125%
$50,000,001 and above 0.0625%

| .

The figures put forth in Ttems 1, 2 and 3 above are annual

figures, therefara, as of .:ra:nu&ry 1, of each year, Ithere
will be zero sales. , |

B. Should this license become nionexclusive for any relaaon,

LICENSEE shall pay the royalty at the rates set forth 1n this

Article 5, however, such royalty rates shall not be greatem than

any royalty rate charged by BDC to nther nonexclusive llc:ensaes

in the LICENSED FIELD.

C. BDC will waive one—thira {1/3) of the earned royalt:.es

reguired in this Article until the amount spent in research and

develupmant at the Battelle cColumbus: Laboratories, as required
has been recovered, witheut 1ntereah In no event shall | thig

amount exceed Five Hundred Thousand Dollars ($500, 000) .

PATENT
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D. The term "“sales Per annuam és used herein shall mean the
actual dollar sales amount in a calendar Year FOBR LIC:ENSEE' =
plant, excludlng‘ backaging, whiah LICENSEE receivesg from it=
customers for products made by practicing the INVENTIONS, |

' |
E;__HIHIMHM_EQEALIIEE

A. LICENSEE shall pay to BD& rovalties as stated in

Articles 5 and 7, but in no avent shall royalties due BpC fnr a
calendar year for commercial usea of the PATENT license and the
TECHNICAL INFORMATION license in the LICENSED TERRITORY be less
than the following minimum royalties during each of the calandar
Yeare indicated except that after ten (10) years from First
commercial sale minimum reyalties will be due only if PATEﬁT is
being practiced: |

E‘Hinimum Royalty
: dar Yearx

Calendar Year iExelusive cenge

1990 5,000
1993 - 15,000
1992 and each calendar Yyear 20,000

thereafter during the term
of this Agreement

* Net to BDC, after taxes, if any, withheld at the sourdce,

B. - BDC may, by written notjce to LICENSEE, convert  the
licenses granted under Articles 2 and 3 of this Agreement to
nonexclusive during any April subﬂeqﬁent to the year 1994 if
LICENSEE has not practiced the INVENTIDNS and/or TECHNICAL

PATENTT
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INFORMATION during each calendar year that precedes such Apr:.l to
the extent of generating earned rnyaltiea in the amount of Ten
Thousand Dollars ($10,000) each year. :
¢« Should the licenses granted under Articles 2 and 3 of
this Agreement bhe converted to nonexclusive, there will :be no
minimum royalties, however, exclusive minimum royalties shall be
applied for any year during which this license i=s c:cnverted to

nenexclusive.
z;_imnuummémg

A. Sublicensing shall be “the rEEPQnElhlllty of LICEHSEE S0
long as and to the extent this license remains exclusive and it
is the intent of the parties that sublicensen shall be avaiiahle
to qualified thira parties on fair and reasonable ;érms.
Sublicenses ahall be nonexclusive licenses thai are transfefahle
only from LICENSEE to BDC under termes and conditions get :farth
herein. |

B. The royalty rates for sublicensees shall be no 1ess than
the royalty rates set out in Article 5 of this Agreement, unless
otherwise agreed to by the parties,

C- LICENSEE shall pay to BDC fifty percent (50%) of all
income received from sublicensing, and LICENSEE shall retain the
remaining fifty percent (50%) of all income received ‘£rom
sublicensing. '

D. Should this Agreement become nonexelusive or terminated

. |
for any reason, LICENSEE shall immediately assign all of' its

x : PATENT
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right, title, and interest to all éuhlicenses to BDC inciuding
|

the right to receive inceme.
|

&;H_EAXHEHEE

A. For the year 1990 within thlrty (30) days of executlon
of this Agreement by LICENSEE, and fnr all later years, nat:later
than the last day of each January, LICENSEE shall furnish to BD¢C
a4 written statement in such détail as BDC may reasonably requlre
©of 211 amounts due pursuant to Articles 5 and 7 for the annual
pericds ended the lamt day of the precedlnq December and shall
Pay to BDC all amounts due to BDC. In-the event that the amﬁunts
Que and payable at tha end of any calendar year do not equal the
minimum royalties specified in Article ¢ for sald calendayr year.
LICENSEE shall pay to BDC on the last day of the following
January the amount required +to 2atisfy the minimum royalty
obligation for the Preceding calendar. year. such amounts are due
at the dates the statements are due. If no amount is ac#rued
during any annual Period, a written statement te that e%féct
Shall be furnished. A Format for such annual report is provided
in Attachment 2. - :

B. Payments provided for in this Agreement, shall, 'when
uverdue, bear interest at a rate Per annum. equal to one percent
(1%) in excess of the interest rate ¢harged by Ccitibank Na nf New
York to prime commercial borrowers feor ninety (90) day unaacured
loans, as in effect at the time such pPayment is due until payment

is recelved by BDC.
PATENT: |
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€. Tf this= Agreement is for ., ANY Trearon, other than by
default by BDC, terminated before all of the payments prbvided
have been made, LICENSEE shall fmmediately pay to BEEC: any
remaining unpaid balance even thmf.lgh the due date ag above
provided has not been reached. If LICENSEE has nut;i Paid
royalties equal to the minimum royalties specified in Article 6
for the year in which termination :takeﬂ Place, LICENSEE | 'shall
immediately pay BDC the amount requlrad to satisfy +the mlnimum

rnyalty okligation for that year.

A. Nothing in this Agreement shall be deemed to Ehe a
representation or warranty by EBDC ufj the wvalidity of any d!f the
PATENTS or the accufacy, safety or usefulness for any purpos:e, of
any TECHNLCAL INFORMATION, techniques, or practices at any time
made available by BDC. BDC shall have m.:n liability whatsoevfer to
LICENSEE or any other person for o on account of any :i.nijury,
loss, or damage, of any kind or naiture,. sustained by, or any
damage assessed or asserted agains:t.. or any oather 1iabiility
incurred by or imposed upon LICENSEE or any other person, arising
out of or in connegtiun with or resulting from (i)E the
production, use, or sale of any apparatus or product, ar the
practice of the INVENTIONS; (ii) ‘the use of any TEC?EDIICAL
INFORMATION, techniques, or prac:t;l.cesi disclosed by BDC; or (:L:L:L)
any advertising or other promotional activities with reapect to

any of the foregoing, and LICENSEE shall hold BDRC, and any

i PATENT
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affillated company of BDC, harmlesc in the event BDC, cr any
affiliated company of BpC, is held liable for loss or damagc
stemmning frm;: LICENSEE’sS u=2e of ' the licensed intellectual
property or from the sale of prcduct resulting from the csc of
the licensed intellectunal propexrty.

B. BDC holds LICENSEE harmless from liability to ‘third
Party licensees for infringemant of intellectual bProperty rlghtﬁ
of BDC outside the LICENSED FIELD. 'Such indemnity and/cr hold
harmless shall not apply to the results of =much research and
development or to LICENSEE’s use of such results. ‘
C. BDC represents that it has the right to grant all cf the
rightas granted herein. 1

D. While BCO is undertaking rcécarch with LICENSEE’s fundc
and for as long as this Agreement ic exclusive, BDC rcpresents
that BCO will not undertake research using the INVENTIONS 1n the
LICENSED FTELD for others without the permiesion af LICENSEE,

|
0. T iN -c

A. (i) LICENSEE’s obligations undcr this Agreement relating
to the PATENTS ineluding the cbligaticn to pay rovalties fcr the
Practice of the INVENTIONS under any of the batents 11censed
herein as specified in Article 53A.1 shall end upon the expa.raticn
of the Jlast to expire of any of the patents included herein,
except that any licensee and/or sublicensee to TECHNICAL
INFORMATION then outstanding in accordance with Article 7 shall

continue.

\
PATENT
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{ii) LICENSEE’s ahligat:-i.ons undar this Agreement tn nay
royalties for the use of the TECHNICAL INFORMATION as spec:.fie:d
in Article sA.2 Ehall terminate tan {(10) yvears _From tggﬂﬂﬂxg_

which LICENSEE incurs earned r yail.ties payable o BDc for

commercial use or sale of" products or services ut:.:u.zing the

?_E_C_I:QIIQAL - TNEORMATTOM.

B. LICENSEE may terminate this ent.:.re Agreement at any time
upon sixty (60) days written not:.ce in advance to BDC. Shnuld
LICENSEE terminate the license unc’le_r' this Paragraph B, LIGENSEE
will be obligated te pay any royalty payments (including mn.n:u.mum
royalties) that might be due at the time of termination.

C. If either party shall pe in default of any mbl:.gat:.nn
hereunder, or shall be adjudged han]:rupt or beacome insnlvent o
make an assignment for the benefit uf creditors, or be plac-.ad in
the hands of a receiver, the other Party may- terminate th:.s
Agreement by giving sixty (60) days’ notice by Registered Ma.:l.l to
the party at fault, specifying the basis for tarm:.nat:.on.‘ If
within =ixty (s60) days after the re‘ceipt of such notice, ' the
Party at fault shall remedy the condition forming the basis‘i for
termination, =such notice shall cease to be operative, and this
Agreement shall continme in full force; provided that ir nu‘tj_ce
is given by BDC to LICENSEE for the third time then this grace
pericd shall not be available unleaa permitted in such third
notice, and this Agreement shall be finally terminated, |

D. In the event this Agreement becomes ternminated for ‘ any

reason other than BDC’s fault prior to ten (10) years from the

PATENT
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date of the first commercial sale or use of products or services
utilizing the TECHNTCAL INFORMATIDN, LICENSEE agrees not ta use
tha TECHNICAT. INFORMATION or sall prnducts mada by uge of the
TECHNICAL INFORMATION and shall continue +to uhserv.g the
provisions of Article 3, Paragraph B, until ten (10) years fronm

effective date of this Agreement,.

1i. "I.ITTY A’.l.i N ‘

A. Each party shall notify the other in writing of any
suzpected infringement(s) of the PATENTS in the LICENSED :E‘IELD,
and the LICENSED TERRITORY and shall inform the other of any
evidence of such infringement(s). ‘

B. 5o long as the license of Article 2 is exclus:.ve; BDC
ghall have the first right te inatitute suit for infringemant(s)
in the LICENSED FIELD and the LICENEED TERRITORY . However, :i.f
BDC does not institute suit Ffor infringement(s) within ninety
(90) days of receipt of written mnotice from IICENSEE of
LICENSEE’s desire to bring suit for i:nfringrement in its own?name
and on its own behalf, then LICENSEL may, at its own e:q:énse,
bring suit or take any other appropriate action. Any racuve.ry
received pursuant to such suit shall be retained by the party
bringing suit. :

C. In the event this license :hec:umas nonexclusive, ‘ BDC
shall have the =sole right to institute suit for infringe:ment.f

D. 1In the event this license bhecomes nonexclusive . and

LICENSEE gives BDC a written notice of an infringement of a

PATENT‘
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PATENT together with evidence of such infringement and BDC does
not file suit against the infringer or abates the infringement
within one hundred twenty (120) days after the date m‘: the
written notice, LICENSEE's obligation te pay royalties ‘Bhall
cease and, thereafter, LICENSEE shall have no obligation tn pay
royalties unless BDC files suit against the infringer csr BDC
abates the infringement. Should BLC file suit against the
infringer and prosecute the suite with due diligence or shnuld
BDC abate the infringement all royaltiies due after suit ie filed
oxr abateme:nt is accomplished will be paid to BDC.

E. During the term of this Agreement, each party éhall
promptly bring to the attention of the other party any prior art
or other information known to it 'Which i relevant tn the
patentabllity or validity of any of the PATENTS and which might
cause a court to deem any of the . PATEN‘I‘E wholly or partly
inoperative or invalid.

F. LICENSEE shall have +he ‘right to challenge the PA:I:"ENTS
in an appropriate court of law. If LTICENSEE should institute
such a suit -BDC mshall not have the right to cancel this License
Agreement or to take other breventive action against the LICENEEE
during the pendency of the lawsuit '‘or thereafter =so 1ong as

LICENSEE is otherwise in compliance' with the terms of th:l.s

Agreement.

PATENT
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A. BDhc sl.hall have the first right +o file, prnsecutei, anad
maintain all of the PATENTS covering: the INVENTIONS that azle the
property of BDC and shall have the first right to determine
whether or nokt, and where, to file a patent application, to
abandon the prosecution of any patent or patent applicatiur;fs, ox
to discontinue the maintenance of any patent or plate:nt
applications. Such patent applications and patents w:.ll be
included in this Agreement. !
B. TINVENTIONS made by LICENSEE shall ke the ex:léusive
property of LICENSEE. i
C. BDC shall notify LICENSEE in respect ta IN’VENTIGNS in
writing of its intent: (i) to abanden the proaecutlun or
maintenance of any such patent applicationa; er (ii) to
dizcontinue the maintenance of any patent resulting from ' such
patent applications at least forty-five (45) days prior to the
last day on which action is required to Preserve such INVENTiDNS,
applications or patents from abandomnment or prior +to: the
convention date of the international treaties relating tni thea
filing of patent applications =o that LICENSEE may, at its option

and its own expense, take the requireci action. |
D. Upon written request from LICENSEE, BDC ghall prumptly
 furnish to LICENSEE all papers rertaining to INVENTIONS BDC.‘.' has
elected not to pursue in accordance with the provisions of ,ithis

Article or Article 4B =so that LICENSEE may take the reqﬁired

PATENT
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action at LICENSEE’s expanse to maim::ain the inventions, pa%t:ents,
and patent applications and, at LICENSEE’s option, tui file
carresponding patent applications in countries in which BDo haz
not and elects not to rfile. S& long as this license is
exclusive, such patents filed and progsecuted by tha LI&.‘ENSEE
shall be the pbroperty aof the LICEESEE providing that LI¢ENSEE
grants to BDC an irrevocable, rnyaltﬁr free nonexciusive 1:i.r;e.-nse,
with the right to sublicense, to all filelds eXcept the LICENSED
FIELD. Should +this 1license become nonexclusive +this 1:|.c.ensez
granted by the LICENSEE to BDC will include an 1rrav¢:!.r.:able
royalty free nonexclusive license with the right to subliceris\e to
the LICENSED FIELD. In the case thie license is terminated for
‘any reason <other than stated in Arﬁicle 10, Paragraph A 61- by
reason of default by BDC the title to such patents w:.ll be
assigned by LICENSEE to BDC. !

E. In the event that a third party claing by J.nstltut'.lng
legal proceedings that the I.IC:EHSEE or its sublicensaes are
infringing paramount rights of that third party, LICENSEE shall
notify BDC fFforthwith of such claims, In the event =such thi:r:d
rParty prevails in such - proceedings and LICENSEE is required to
take a license and to Pay a royalty to such third partie.s in
order to practice the INVENTIONS under the patents in one or more
countries covered by the LICENSED . TERRITORY to settle such
litigation or +there is= a BDC approved settlement between the
parties, LICENSEE may therecafter c:redit one-half (50%) the amnunt
of the royalty due BDC from that cnunﬂ:.ry as set forth in Artlzicla ’

' |
|
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given effect without the invalid prqbieien; Providing the pertiee
shall promptly negotiate in good faith as to modifications 1n the
Agreement ag may ba necessary to make it Fair ana equltaple to

both parties.

‘

16. PUBLICETY

In publicizing anything made, used or sold under this

Agreement, neither party to this Agreement shall usze the neme of

the other party or otherwise refer to it or to any erganlzatlen

related +o +the othar party, exeept with the prior wmitten

approval of the other party. -

|

A. The waiver of a breach hereunder may be effaected unly by

a writing signed by the waiving party and shall not eenetitute a
walver of any other hreach. '

B. A provisjon of this Agreement may be altered or amended

only by a writing signea by both pertiee etatlng an 1ntentien to

alter or amend the Agreement.

Ji-_._mﬂhmmam_mg

Each party shall execute instruments necessary to implement

the provisions of this Agreement

PATENT
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|
13. CONSTRUCTION
This Agreement ghall be construed in accordance with the
laws of the State of Ohio and The United States of America and in

the English language.

20, EXFPORTATION OF :!:ECI—[!&IQ&L INFORMATION

EDC and LICENSEE agrees to comply with the laws and rules of
The United States Government regarding the exportation of reports
and TECHNICAL INFORMATION furnished . tu LICENSEE eaither dlrectly

or indirectly by BDC.

1. Y ETANDING
All the terms and conditionz of  this Agreenent are emhodled
herein and no other terms and conditions shall ba con91dered a

part hereof unless expressly agroad upan in writing.

22. ADDRESSES |
' [
For the purpose of all written communications between ‘the

parties, their addresses shall be:

Globe Matallurgical, Inc.
6450 Rockside Woods
Boulevard South, Suite 390
Cleveland, chio 44131

Battelle ! |
505 King Avenue
Columbus, Ohio 43201-2693

or any other addresses of which either party shall notify the

other party in writing.

PATENT
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23.

FET

NO. 280 P22

ES

BDC agrees that BMI and any other affiliate of either ﬁDc or

BMI (including Battelle Columbus Laboratories) which may have any

relationship to the subject matter of thizs Agreement

bound by it.

|
shall be

IN WITNESS WHEREOF the parties have cansad this Agreement to

ke executed by their duly authorized officers on the respectlve

dates and at the respective places hereinafter set forth.

ATTEST:

By

Signed at _ Columbus, Ohio

Attachments-2
Patent Summary
Sample Royalties/Fees Report

Z30@

OUI TEITIINITRISN SO .

| v
GLOBE METALLURGICAL, TNC.

Date

Mavy 8, 1991

BATTELLE DEVELOPMENT GORPbRATIDN

%MQB

Byi
Date

PATENT
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SAMPLE ROYALTIES/FEES REPORT

(Name of Licensee)
(Technology /Intellectual Property Licensed)
Royalty and Sales Report
(period covered by report)

Sales

(This should be a description of what was
sold, i.e, gross weights, number of produc-
tion items, constructed processes, etc.)
Receipts/Monies Recelved /Tncome, atc.

Royalties

(This should be a description of the basis
of the royalties computed, reported, and
paid by the licensee, including the royalty
rate and any minimumn royalties due.)
Royalties Due Battelle

(In the event any fees are due and payable
by the licensee, a description of such fees
should be included here.)

_ License Fees Due Battelle

This report is certified to be true and correct.

i

555

(Licenzee Name)

By: {Sighature)
(Printed Name)
Title: _
Date: __(Signature Date)

PATENT
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