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FORM FTO-1595 RECORDATION FORM COVER SHEET U.S. DEPARTMENT OF COMMERCE
1-31-92 P ATENTS ONLY Patent and Trademark Office

To the Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof.

1. Name of conveying pariy(ies): 2. Name and address of receiving party(ies):

AviGenics, Inc. Name:

iti i rty(i ttached?
Additional name(s) of conveying party(ies) attache Fuque Venture Partners I, LLC

[ Yes No
3. Nature of conveyance:

Street Address:

1201 Peachtree Street, Suite 5000

[] Assignment [ Merger
% Soctclwity Agreement [] Change of Name City/State/Zip: Atlanta, GA 30306
ther

Additional name(s) & address(es) attached?

Execution Date: _April 27, 2004
X Yes [] No

4. Application number(s) or patent number(s):

If this document is being filed together with a new application, the execution date of the application is:

A, Patent Application No.(s): B. Patent No.(s):
(9/998,716 10/251,364 PCT/US01/26723 . 5,897,998
10/099,663 10/351,196 PCT/US02/09866 6,423,488
10/114,739 10/463,980 PCT/US02/38413 6,730,822

Additional numbers attached? [ ] Yes [ No

5. Name and address of party to whom correspondence
concerning document should be mailed:

6. Total number of applications and patents
involved: [12]

Name: Michael Scimeca

7. Total fee (37 CFR 3.41) ... $480.00
Heller Ehrman White & McAuliffe LLP [] Enclosed
275 Middlefield Road ) Xl Authorized to be charged to deposit account

Menlo Park, CA 94025-3506

8. Deposit account number: _08-1641
(Attorney Docket No.: 22491-0001)
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9. Statement and signature.

To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy is a true copy of
the original document.

Casey J. Hagopian & June 3, 2004

Name of Person Signing Signature Date

Total number of pages including cover sheet, attachments, and document: [14]
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Additional Receiving Parties:

Kitty Hawk Capital Limited Partnership, IV
2700 Colsgate Road, Suite 202
Charlotte, NC 28211

TD Lighthouse Capital Fund, L.P.
Two Greenwich Plaza, 4th Floor
Greenwich, CT 06830

TD Javelin Capital Fund IT, L.P.
Two Greenwich Plaza, 4th Floor
Greenwich, CT 06830

Baker/Tisch Investors LLC
667 Madison Avenue, 17th Floor
New York, NY 10021

Baker Bros. Investments, LLC
667 Madison Avenue, 17th Floor
New York, NY 10021

Four Partners
667 Madison Avenue, 17th Floor
New York, NY 10021

FBB Associates
667 Madison Avenue, 17th Floor
New York, NY 10021
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INTELLECTUAL PROPERTY SECURITY AGREEMENT

TS INFELLECTUAL PROPERTY SECURITY ACARREMENT is entered into as of April 27,
2004 by and hetween AVIGENICS, INC., 8 Delaware cotporation {“Grewser”) and m!:r sacured
party listed on the sipnature page hereto (each, & “Securwf Pary™ sed, collectively, the Securod
Parties™).

RECTTALS

A The Secured Parties have made and may in the firure make certain advances of
money o Gransor {the "Leans™) in the amounts end manncr set forth in those cermain Saceured
Cenvertiblé Promissary MNotes execined by Grantar in favir 6f such Secured Parties (eollectively, aa
the same may be amended, modified or supplemented fom rime to tirne, the “Nedes™) sod that
cemain Secured Now and Warrant Purchase Agreammt, of even dats hmcof, by and berwcen
Grantor and the Secured Parties {as the same may be amendod, modiflad or supplemnented fram time
10 me, the "Purckass Agroewen’’). msmuﬁd?uinuewilﬂn:wmkc:hehmmcmtgr.
but only wpon the eopditon, smong others, thit Grantor shall grams ta the Secured Partics & security
interent in certain Copyrights, Trademarks and Patents to sacure the obligations of Grantor under the
Notes arul Purchase Agreemant.

B. Pursuant to the terms of thar certain Security Agresment, dared of even dae
herewith, by and between Granter and the Serured Parties (ax the ssme may be amendad. modified
or supplemented from time to tinie, the “Ssenriy Agvoemens), Grantot has gramed to the Secured
Parties 2 security interest in all of Grantor®s right, title md Inérest in, 1o or under all of the
Gowr's assels. AN capitalized veyms ussd bul net otherwise defined herein shall have the
TESpECTiVE TNEARIngS atsigned 1o thone in the Security Agrcemcnt.

ACREEMENT

Now, THERERFORE, for good and velwable consideration, receipt of which iz hercby
acknowledged, and intending 1o be legally bound, s collaters] secuxity fir the prompt and complere
paymem when dus of ite obligations undar the Notes, Punchalie Agreement and Security Agreement
(collectively, the “Lonn Documenis'), Grintor hereby represents, warrants, covenanta urd agrees as
fallowa:

Ta secure its ohlipgations under the Lomm Documnents Grantor prants and pledges o cach
Sccured Porty a security imterest in all of Graator's right, tte and inzerem in, 1o and under its
Intellermal Property (including withaut limitation those Copyrights, Patents and Tradeniarks tsved
on Exhibits A, B and C hevetn), mnd including without fimitsion all proceeds theseof (such as, by
way of exmuple bt not by way of limitasian, license royaities and proceeda of infringrment nst),
she right 1o swe for past, gieses and future infringémens, all right cotrcaponding therero
throughont the world amd sl ré-lssues, divisiond continuagons, reocwals, exicasions and
contipuations-in-part thereof.

This sccwity imcrest is grmed in conjuncton with the seeurity bnerest grantad o the
Sacured Parti=a under the Securify Agresmeni- The rights sod remedies of sach Securad Parry with

1.
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meEprc security interest graiued herchy me subject w the wms of the Sceurity Agroement
mdéakmmwmmmmumwwmwmmmm
thosc which ave now of hevmafter available 1o the Secured Pardes ax o masitey of law or oquity. Each
right, power and remedy of the Securcd Partica provided for hersin or in the Security Agreement or
myo!'mcmmmﬂmwhmﬂdm»uwmmqmyﬂlbemmpmew
concuiTent sud shall be in addition to every ripht, power of remady pravided ihrhﬂanmdﬂr:
exercisa by the Svoured Pastics of any one or mars of s rights, powers or remedies provided for in
s Imellnctual Propeity Security Agreement, the Ssourity Apeoment qrruy‘nfyhs othey Loan
Diocumients, of now or hereafter cxistng &t law of is squity, shell not proclude the simultanecus or
liker exeiciss by any pexson, including o Secured Party, of any ar all other rights, powers or
remedion.

Qrantor yepresents and warransy the: Exhibite A, B, snd C aitached hersio sct fonh any and
al} jnsellectusl propersy rights in conncetion to which Grasitor lias tegistered or filad en spplication
withh sither the United Stawes Patent and Trademark Offics or the United States Copyright Office. as
applicablc.

[Signaiure pages follow.]
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GRANTOR:
AVIGENMICA, INC. .
By
Print Name:
Title: 1201 W. Peachires Srreet, Suite 5000
Atlnta, CIA 30306
Facsaarie: §l5-5528
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