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Patent Number: PP10402
o
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o
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Correspondent Name: Patrick H. Ballew
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ASSIGNMENT OF CLAIMS FOR INFRINGEMENT OF PLANT PATENT

. cth
. This Assignment of Claimy for Tnfringemest of Phm( Pawnt (Agreement) is made ihis \" " day of
HPR {1 ” 2004, by and between fhe National Licensing Association-US LLC, a Washigton state limitcd Hability
company principatly located in Seettle, Washington (NLA) and the undcrsigned (Nursery)

1. Nursery warrams and represents that the Nurseey is the exolusive master licensee in the United States of all
right title and interest i the followmg United States Plant Patent:

Tile - Patent No. Iscue Date
Strawherry plant variety named *Darsclect’ PP10402 May 19, 1998

Inventor: Robert [Turean
Aswsignee: Sociste Civile Darbonne
Master Exclusive Licensee: Nourse Farms, lnc.

2. Nursery, in consideration for the sum of One Dollar ($1.00), the receipt of which is hereby acknowledged, and
for other good and valuable considerstion, herehy exclusively assigns to the NLA all right, title, and micrest to enforcs any
past, present, or futuze state or fedoral tort claims for infringerent, conversion, theft, misappropriation of trade secrets,
unfair busingss practices, or atry other non-contract claims against any third party that ariss from or relate to the above
identifisd Plant Patent, including all tort claims tliat can be brought after expiration of the Plant Patent for actions which
ocenrred during the euforceable torm of the Plaot Patent, but only whea said ¢laims arisc in conjunciion with other plant
patent or trademark claims against the same of felated partics. Al such claims will be hereinafer referred to as “ Planl
Patent Enforcement Rights.” Nursery remains ownership of all agreement or cantract claims, express and inplied, relaled
1o the Plant Patent, and such claims are not part of the Plant Patent Enforcement Rights.

3. Tn the cvent that Nursery terminates ¢ Plant Patent hioensc agreement or contract, and the terminated licenses
subsequently infringes the Plant Patent, NIA has the first option to cutorce any fort claim for infringament of the Plant
Patent. ‘The NLA may decline any such claim at its discretion, or in the event that NLA is not able to pursue said claim in
s ressonable perind of tfime under the crcumstances of the case. Ownership of a declined eluim roverts back to the Nursery.

4. Nursery hereby covenants that no assignment, sale, agreenent or cnoumbrance has been or will b made or
entered into which would contlict with the assigmnent of rights under this Agreement. S

5. Nursery further covenants thar it will fully cooperate in the enlorcement of sy claims assariod by the NLA
and that the Nursery will, upon NLA’s request, prompily provide NLA with all portinent facts aud documynts relating 1o
thes plamt variety described and claimed in the Plant Patent, the Plant Parent Fnforoement Rights, and the Plant Patent atself,
as muy be known &nd accessible to Nurserv, and that Nursery agrecs that its owners, employecs, and 2gents will testify as
to the same in any kitigation or arbitration, or any other enforcament proccoding related theruto, that Nursery will promptly
excoite and deliver 1o the NLA, or the NLA’s legal representatives, any and all papers, instruments or affidavits required
by the NLA while pursaing any claims related to the Plant Patent Fnforcement Rights, or which may otherwise be necessary
or desirable to carry ont the purposes thercof

Nursery: sTATE oF MassAtBliSirrs )
/4 )
_ Caunty of _4%-((.4.1)/(4/"/
Nourse Farms, Ine. i - §>
Oathis &7 hay of L_(fcé_l)z_o_" _ 2004, hofore me, the
undersigned, a Notary Public in und Tor the State of Massachusetts, duly
ﬂ . cammissionad and swom, personally appeared Tirs Noume to me knowm
N 10 be the Presidont of Nourse Fams, Inc and adknowladged the_said
By } et | 7 /ﬂ; - MM«C/ instrument to be the free and voluntary act and deed of Nourse Fami, Ine.,
Titn Noursh, President for the uscs and purpoces therem meniioncd.  Witniss my hiand and olficinl

scalaﬁl}&lheduy:mdymrﬁmtahmewmen.‘ o B

NOTARY PUBLIC in and for the State of Maseachusati

Rosiding & _2{ 4 )ALy, G. -
My Commission Fxpines: i nVpyoded, 2 70
7 \
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