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INTELLECTUAL PROPERTY ASSIGNMENT

THIS INTELLECTUAL PROPERTY ASSIGNMENT (“Assignment™) is made by and

between Ensure Medical, Inc. (“Assignor”), and Gateway Medical, Inc. (“Company™) and is
effective as of the 3 day of Septémber, 2004. .

- WHEREAS, Assignor has developed that certain technology set forth in Exhibit A herein
(“Assignor Technology™), including without limitation designs, schematics and documentation in
cormection with the same; Co

- WHEREAS, Assignor wishes to transfer all of its rights, including Assignor’s intellectual
property rights based on the Assignor Technology and all trademarks, trade names, logos and domain
names used in connection with the Assignor Technology, if any, including without limitation all
registrations, applications, and renewals therefor and the associated goodwill (the “Assignor IP”) to
Company, and Company wisheés to obtain these rights; '

NOwW THEREF ORE, the parties agree as follows:

- L. Assignment. Assignor hereby irrevocably assigns and transfers to Company all of its
right, title and interest, and Company hereby accepts such assignment, in and to the (1) Assignor
Technology and (ii) the Assignor IP. The parties acknowledge that Assignor shall have no further
rights to the Assignor Technology or Assignor IP, including without limitation any licenses to the
Assignor Technology or Assignor IP, and that any further modification, improvement or invention by
the Company based on or in connection with the Assignor Technology will be solely owned by

- Company. : -

2, Consideration. In return for the Assignor Technology and the Assignor IP, Company
shall transfer and assign to Assignor 1,600,000 shares of Company Stock valued at $0.01 per share.
This consideration for the foregoing assignment is also set forth in the parties’ Purchase Agreement,
which has been executed concurrently with this Assignment. :

3. No Warranty: Release. No warranty, express or implied, including, but not limitedto
validity or non-infringement of third party intellectual property concerning the Assignor IP is given.
Assignor agrees that it will not assert any claim against Company or its successors or assigns
alleging that Company or its successors or assigns infringe any Assignor IP existing as of the date of
this Assignment.

4, Further Assurances. On and after the date of this Assignment, Assignor will, without
charge and upon reasonable request by Company, (i) deliver to Company records, data or other
documents relating to the Assignor IP that are in Assignor’s possession, (ii) execute and deliver
assignments, licenses, consents, documents or further instruments of transfer, including without
limitation the short form assignment in Exhibit B, and (iii) take other actions, render other assistance _
and execute other documents. Assignor will also assist Company in filing and prosecuting United

States and foreign patent applications claiming the Intellectual Property detailed in Exhibit A.
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5. Confidentiality. Upon execution of this Agreement, all confidential information of
Assignor relating to Assignor IP will be owned by Company (“Confidential Information™). Assignor
will protect the Confidential Information from disclosure with at least the same degree of care as that
which he accords to his own proprietary information, but in no event with less than reasonable care.
Assignor may not disclose the Confidential Information to third parties. Any breach of these
restrictions will cause irreparable harm to Company and will entitle Company.to injunctive relief in
addition to all applicable legal remedies. Confidential information does not include (i) information
that is in the public domain prior to the date hereof or becomes public hereafter through no fault of
Assignor; (ii) information provided to Assignor by a third party who i'sv not in violation of a duty of
confidentiality with respect to that information; or (iii) information approved for release by
Company. :

6. Miscellaneous. This Assignment will inure to the benefit of and bind Company and

- Assignor and their successors, assigns, heirs and legal representatives. This Assignment will be
governed by the laws of the State of California without giving effect to that jurisdiction’s choice of
law principles. The parties agree that (i) the courts of the State of California and United States
federal courts sitting in the State of California will have exclusive jurisdiction over any disputes
arising under this Assignment and (ii) they will submit to the jurisdiction of such courts. This
Assignment is the complete, entire, final and exclusive statement of the terms and conditions of the
agreement between the parties. This Assignment supersedes, and the terms of this Assignment
govern, any prior or collateral agreements or letters of intent between the parties with respect to the
subject matter hereof. This Assignment may not be modified except in a writing executed by duly
authorized representatives of the parties. This Assignment may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute -
one and the same instruments.

“ASSIGNOR” ““COMPANY”

By: ((_Iﬂ e —— By: gqﬁ""“ﬁi‘)
Print Name: %Ee i} WA Jer »Df Print Name:

Title: groo/dpud & < ZO Title: _Dorog ot & C 25
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EXHIBIT B
| ASSIGNMENT OF PATENT

WHEREAS, Ensure Medical, Inc., a Delaware corporation having its principal offices at 762 San
Aleso Ave., Sunnyvale, CA 94085 (hereinafter “Assignor”) and Gateway Medical, Inc., a Delaware
corporation with principal offices at 762 San Aleso Avenue, Sunnyvale, CA 94085 (hereinafter
“Assignee”) are parties to that certain Purchase Agreement, effective as of Mm, 2004.

NOW THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, Assignor does hereby sell, assign and transfer and agrees to sell, assign and transfer
unto Assignee or its designees, all of Assignor’s right, title and interest in and to the Patents listed in
Exhibit A to the Assignment of even daté herewith and any reissues and continuations thereof and in
all counterparts of the foregoing patents and patent applications filed or issued in foreign countries,
as to which Assignor agrees to furnish and to execute on a country-by-country basis specific
Assignments as requested by Assignee or any such designee.

Aséignor covenants that it is the sole owner and assignee and holder of record title to the above-
identified United States Patents and Patent Applications and any patents that issue thereon (and
foreign counterparts thereto) and that it has full power to make the present assignment.

Assignor further sells, assigns, transfers and conveys unto Assignee the entire right, title and interest
In and to any and all causes of action and rights or recovery for past infringement of the Patents
herein assigned. ' '

‘Assignor warrants unto the Assignee and further agrees that Assignor will, without demanding any
further consideration therefor, at the request and at the expense of the Assignee, do all lawful and
just acts including the execution and acknowledgment of instruments, that may be or became
necessary for sustaining, obtaining continuations thereof, or reissuing said United States Patents and
foreign counterparts and for maintaining and perfecting the Assignee’s ri ght to said Patents,
particularly in cases of interference and litigation. :

Assignor also hereby authorizes the Commissioner of Patents to issue any and all Patents that may be
granted upon any of the patent applications herein referenced to Assignee, as the assignee to the
entire interest therein. : ' ‘
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REEL: 015215 FRAME: 0891



Sep 23 2001 11:37AM HP LASERJET 3330

IN WITNESS WHEREOF, this Assignment of Patent is executed atgyg&ﬁz% California, this
Zyd dayof (#ebeq, 2004, :
h ENSURE MEDICAL, INC.

Name: '%(e - Tetl T
Title: presdet £ CE o

 ATTEST: |
By: AAVAJ.A,UD 0 fWJL
Title: __~ 07574/’1/[,
ST ]

State of California )
, _ . )ss.
. County of Santa Clara ‘ )

On this 3 v day of Zpkmbur, 2004, before me the undersigned, a Notary Public in and for the

County and State aforesaid, personally appeared Yve -Ten Jang ,

who is personally known to me (or proved to me on the basis of satisfactory evidence) to be the

person whose name is subscribed to within instrument and acknowledged to me that he executed the

same in his authorized capacity and that by his signature on such instrument the person, or the entity
. upon behalf of which the person acted, executed the instrument.

WITNESS, my hand and official seal.

“SE
SflaP’ Ssanto Clora County
_ My Comm. Expires Jul 10, 2008

My commission expires: Julyy [0, 2098
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