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L5, DEPARTMENT QF COMMERCE

Form PTO-1595 (Rav. 09/ 02)
Liniled Stales Patent and Teademack Ofica

OME No, {851-0027 (exp. 6/A0/2005)

RECORDATION FORM COVER SHEET
PATENTS ONLY

To the Diraclar of the U5, Fatent and Trademark Offlce: Please record the attached documents or the new address{es) below.
1. Name of conveying party(ies)/Execution Date(s): 2. Name and address of recelving party(les)

Catalytica Combustion Systems, Inc. Name: Catalytica Energy Systems, Ing.

Intemal Address:
 Exacution Date(s): July 30, 1897 Street Address:
Additional name () of senvaying party{lea) alached? I:lYEIE E’ Mo

3. Nature of Conveyance:

I:lAssignment DMarger

1388 M. Tech Boulevard

I:ISecurity Agreement DChange of Name City: Gilbert
I:lGuvemrnant Intarast Assignment State: Arizona
I:lExacutiva Order 3424, Confimmatory License Counry:  United States of America  Zip: 85233
. . . Additional name(s} & address(es)
% |other Correction of Assignor, previously attached: ves | x | Mo
recorded at reelframe 015348/0650

4. Application or patent number{s): I:lThis document iz being filed together with a new application.

A. Patent Application No.(s) B. Patent No.(s)
2,012,230

Additional numbers attached? I:lYes No

5. Name and address to whom correspondence 6. Total number of applications and 1
concerning document should be mailed: patents Involved:
Name: Charles D). Holland
MORRISON & FOERSTER LLP 7. Total fea (37 CFR1.21(h) & 341) & 40.00
Internal Address: Atty. Det.: 220772006000 |:| Authorzed io be charged by credit card
Street Address: 755 Page Mill Road El Authorized to be charged to deposit account

I:l Enclogsed

D None required (govemment interest not affecting title)

City: Palo Alto B. Payment Information

State: CA Zip: 84304 a. Credit Card Lasgt 4 Mumbers

Fhone Nuymber: (650) 813-5332 Explratlon Date

Fax Number: (G650) 494-07922 b. Daposit Account Number 3a-1952
Email Address: CHolland@mofo.com . Authorized User Name  Chiarles D. Holland

November 16, 2004

Signature Date
Charles D. Holland - 35,196 Total number of pages including caver { 54
Name of Ferson Signing sheet. attachments, and documenis:

pa-935662 PATENT
700131826 REEL: 015386 FRAME: 0175
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To Cumnunmner of Pato = LARaE3433 ncots or oopy thoreof.

1. Name of conveying party(ics): ﬂm q go.fq 7 2. Name and address of receiving party(ies):

Cafalytica, Inc., a Delaware Corporation Name: —Cafalytica Combustion Systems, Inc,

‘Additional pame(s) of conveying party(ies) attached? _ Yes _x_No Internal Address:
Streat Address:iﬂﬂﬂtmlm
3. Nature of conveyance: City:_Mountain View  State: CA
X Assignment — Merger ‘ ZIP:_94043-5272
— Security Agreament Change of Name Additional name(s) & address(es) attached? _ Yen x No
— Other: -,
Execution Date:_July 25, 1997 &OE
4. Application number(s) or patent number(s): : :-"—_ !-'_[-;
I.t'lhm document ia boing filed 1ogother with a new application, the axecution dals of the spplicetion is: = E_i‘
A Patent Application No.(s) B. Patent No.(s) - P '-w-"-h‘l
08/668,615; 08/507,953; 08/462 ,039; 3,250,489; 5,258,349; 5, 248 ,251; '5 325253
& 08/638,705 3,511,972; 5,425,632; 5,281,128 18,259,754

5,405,260; 5,232,357; 5,183.401:'5, ,308 457
5,461,864; 5,512,250, 5,518, 697
Additional numbers attached? __ Yea x_ No

5. Name and addresa of party 1o whom eorrespondence concerning 6.  Total number of applications and patenla
document should be mailed: Invalved: Ningtean (19)
Al A. Teeminek ’ 7. Toul fee (37 CFR 3.41): S.Im
Catalyiica, Inc. — Enclosed
430 Ferguzon Drive : _L Authorized to be charged 1o depum account,
Motmtzin View, CA 94043-5272 referencing Attornay Docket fo(s). 5001

X Commissioncr Is hereby anthorized o
charge any fecs inder 37 CFR 1.21 that may
be required by this paper, or wa credit any
gverpayment ko Prposit Account No.03-1128

3,  Deposit account number: 031128
(Atach duplicats copy of this poge if paying by deposit aceount)

DO NOT USE THIS SPACE, cthe Lo + 9
3 i

'9. Statement and signature,
To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy

July 29, 1997

. f Date
* Total number o _-= C-Dmpnsing cover sheet, attachments and document; _10

Mail documents to be recorded with required cover sheet information to:
Commissioner of Patents and Trademarks
Box Assignments PATENT

Washington, D.C. 2031 REEL: 015386 FRAME: 0176
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News Release | | Caia lyﬁ ca

ENERGY SYSTEMS
FOR IMMEDIATE RELEASE ' @ @ P ii
CONTACT: ' _ ‘
Jackie Cossmon
Catalytica, Inc.

(650) 960-3000, ext. 6204

CATALYTICA UNVEILS CATALYTICA ENERGY SYSTEMS AS NEW NAME
FOR SPIN-OFF COMPANY '

MOUNTAIN VIEW, CA (October 18, 2000) — Catalytica, Inc. (WNasdag: CTAL) announced
roday a mew name, Catalytica Energy Systems, Inc., for its spin-off company formed through the
combination of two Catalytica subsidjaries, Catalytica Combustion Systems and Catalyrica Advanced
Technologies. The new name reflects a broadened focus on products and services for the energy industry
beyond the company’s first product, Xonon™ Cool Combustion, a technology that essentially prevents
pollution in gas turbine power production. The spin-off company is expected to be launched later this
year as a new public entity- ‘

Catalytica, Inc. ( www.Catalvtica-inc.com) finds new pathways to improve processes —reducing
time, waste, and costs. On August 2, 2000, Catalytica announced that a U.S.. subsidiary of DSM, a
Netherlands based chemical company, will acquire Caralytica's pharmaceuticals business through the
purchase of Catalytica, Inc. Concurrent with this iransaction Catalytica will spin-off its Catalytica
Combustion Systems and Catalytica Advanced Technologies businesses as a single new public entity to
Catalytica stockholders. As a result, Catalytica will aperate as a subsidiary of DSM, thereafter to be
known as DSM Catalytica Pharmaceuticals, and the Catalytica Combustion Systems and Catalytica
Advanced Technologies businesses will comprise a stand-alone company — Catalytica Energy Systems.
Both transactions are expected to close before the end of the year.

This press release contains "forward-looking statements” (as defined under federal securities low)
regarding the spin-off and the planned merger of DSM and Catalytica. The actual events, including the
ability of the comparnies fo obtain the approval of Catalytica’s stockholders, to close the spin-off and the
erger transaction, may, differ materially and adversely from those discussed in this press release.
Factors that may cause such a difference include, without limitation, inability to obtain Catalytica
stockholder approval of the transaction, failure to satisfy the closing conditions set forth in the merger
agreement, potential litigation, ond other risks associated with acquisitions. There can be no ASSUTANCE
that the spin-off and the merger will be completed on the intended schedule. Investors are encaurgged to
review Catalytica's Form 14-A, Form 10K for the year ending December 31, 1999, Form 10Q’s for the
periods ending March 31 and June 30, 2000 and Caralytica Energy Systems' Form 5-1 filed with the
Securities and Exchange Commission for a discussion of additional factors that could affect Catalytica's
and Caralytica Energy Systems’ future performance.

HEHH
430 Fergusan Drive
Makan of Maunlain View, CA 940435272
._ yﬂ"ﬂ" PATENH 3000
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NAME CHANGE
CERTIFICATE OF QUALIFICATION

C1948427

| BILL JONES, Secretary of State of the State of California, hereby certify

That on the 1st day of November, 2000, there was filed in this office an Amended
Staternent and Designation by Foreign Corporation whereby the corporate name of
CATALYTICA COMBUSTION SYSTEMS, INC., a corporation arganized and existing
under the laws of Delaware, was changed to CATALYTICA ENERGY SYSTEMS, INC.
This corporation complied with the requirements of California law in effect on that date
for the purpose of qualifying to transact intrastate business in the State of California and
as of said date has been and is qualified and authaorized {0 transact intrastate business
in the State of California, subject however, to any licensing requirements otherwise
imposed by the laws of this State.

iN WITNESS WHEREOF, | execute this
certificate and affix the Great Seal
of the State of Califomia this day
of November 3, 2000.

BILL JONES ac
Secretary of State

PATENT
REEL: 015386 FRAME: 0178
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SECRETARY OF STATE

| BILL JONES, Secretary of State of the State of California,
hereby certify:

That the attached transcript of __\_._ pz_xge(sl) hasf
been compared with the record on file in th1:..=. office, o |
which it purports to be a copy. and that it is full, true

and correct.

his
N WITNESS WHEREOF, | execute t
! certificate and affix the Great Seal of

the State of California this day of

MOY 642000

Secretary of 5tate

PATENT
REEL: 015386 FRAME: 0179
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" ENDORSED -
In tha offica al IhnESEcralfr: IJ!E&&

AMENDED STATEMENT BY of the Btala of Chliorty
CATALYTICA ENERGY SYSTEMS, INC. .
BILL JONES, Secratay of Slatg

Catalytica Energy Sysfé‘ms, Inc., a corporation organized and existing under the
laws of Delaware, and which is presently qualified for the transaction of intrastate
business in the State of California, makes the following statement:

been changed to that hereinabove sel forth

“Chat the name of the corporation has
such change was Catalytica Combustion

and.that the name relinquished at the time of
Systems, Inc.

DATED: October 22, 2000.
CATALYTICA ENERGY SYSTEMS, INC.

Lawrence W. Bniscoe,

Secretary

PATENT
REEL: 015386 FRAME: 0180
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CROSS-LICENSE AGREEMENT

THIS AGREEMENT is made and entered into as of July __, 1995

("Effective Date") by and between Catalytica Combustion Systems, Inc. ("C@S")
and Catalytica, Inc. ("Catalytica").

RECITALS

WHLEREAS, Catalytica and CCS have entered into an Assignment and
Assumption Agreement of even date hereof, wherein Catalytica has assigned to

'CC'S ownership of certain intellectual property relating to catalysts and catalytic
combustors for combustion systems;

WHEREAS, Catalytica and CCS recognize that as a rasult of thelr
continuing research and business activities, each may acquire a transferrable
interest in intellectual property having potential value to the other Party in its
line of business, which, in the case of CCS, is the development, manufacture and
commercialization of combustion systems and gas sensing or monitoring devices
("Combustion/Sensor Field") and, in the case of Catalytica, is the development,

manufacture and commercialization of products and processes outside of the
Combustion/Sensor Field; and

WHEREAS, Catalytica and CCS wish to facilitate the exchange of
transferrable intellectual property which may have value to the other Party in its
line of business and to license to that Party the rights to practice under such
transferrable intellectual property as may be mecessary to enable that Party to

develop, manufacture and commercialize products and/or processes related toits
line of business.

NOW, THEREFORE, in consideration of the mutual covenants herein
contained, the Parties hereto agree as follows:

T

1. Definitions

(@ “CCS'sLine of Business" means the research (ncluding
contract research for third pa;ties), development, manufacture (including
manufacture for CCS by third parties) and commercialization of () catalysts,

hehword/egrimisclerossli2.coos
Aupast 29, 1995

PATENT
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catalytic combustors, and, catalytic processes for use in combustion systems for
gas turbines, burners, furnaces and the like to improve combustion efficiency
and/or reduce pollutants in the gaseous effluents; and (i) gas sensor and
monitoring devices, including components employed therein.

() "Catalytica's Line of Business" means the research,

development, manufacture (including manufacture for Catalytica by third

parties) and commercialization of products and/or processes outside of CCS's
Tine of Business.

(© v[atellectual Property" means any and all ideas, procedures,
processes, designs, jnventions, discoveries, technologies, know-how, show-how,

trade secrets, documents and works of authorship owned or possessed without

restriction on transfer, including without limitation, any and all (i) issued United
Gidtes and foreign patents, utility models and the like, applications therefor

pending before any relevant authority worldwide, any patents, utility models and

the like issuing from such applications, and any additions, continuations,
continuations-in-part, divisions, reissues or extensions based thereon; (i)

copyrights and other rights in works of authorship; (iii) mask work rights; iv)

trade secrets; (v) rights in trademarks, trade names, service marks or other
product or corporate jdentifications; and (vi) any other jntellectual property
rights, in each case, relating to, or used in connection with, CCS'% Line of
Business and/or Catalytica's Line of Business. -

2. License G);ants

(@) Catalytica hereby grants to CCS an irrevocable, royalty-free,

exclusive worldwide license under Catalytica's Intellectual Property conceived,

authored or developed after the Effective Date relating to CCS's Line of Business
to make, bave made, use, lease ox sell products and/or processes within CCS's

1ine of Business. This exclusive Yicense shall be limited in field-of-use to CCS's

Tine of Business but shall include unlimited rights to sublicense in that field-of-
use.

() CCBS hereby grants to Catalytica an irrevocable, royalty-free,
exclusive worldwide license under C(CS's Intellectual Property relating o

Catalytica's Line of Business @(including Intellectual Praperty held by CCS as of
the Effective Date and Intellectual Property which is conceived, anthored or

huwordlpgrimlsclerassli2.cos
Aupust 29, 1995

)
PATENT 2ot
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(b)  If any provision of this Agreement is held invalid by any law,
rule, ordex or regulation of any government, or by the final determination of any
state or federal court, such invalidity shall not affect the enforceability of any other
provision not held to be invalid, and such invalidity shall not affect the ‘

enforceability of such provision in any jurisdiction where such provision has not
been held to be invalid.

(©) Neither Party shall assign this Agreement or its rights and
obligations hereunder without the prior written consent of the other Party,
provided, however, that this Agreement may be assigned by either Party to a

purchaser of its entire business upon prior written notice to the other Party.

(d This Agreement shall be governed by the laws of the State of
California. All disputations resulting from this Agreement which cannot be settled
by mutual consent of the Parties shall be subject to arbitration by the American

Arbitration Association; the costs and expenses of which shall be borne by the
losing Party. :

(¢) Paragraph headings and captions used herein are for
conveniences of reference only and shall not be used in the construction or,
interpretation of this Agreement. This Agreement has been jointly prepared on the
basis of the mutual understanding of the Parties and shall not be construed against
either Party by reason of such Party's being the drafter hereof.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement
to0 be effective as of the date first written above.

CATALYTICA COMBUSTION SYSTEMS INC.

7/t 2 i 4%, 73

CATALYTICA, INC. -
TDate %/5'# ff _ B.V _ZEM % _ /ﬁ‘wﬂ
7 / .
lxiwg:;i!;gﬂ:;;ssdcmssﬁz.uﬁ 4 of 4
PATENT
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developed after the Effective Date) to make, have made, use, lease or sell
products and/or processes within Catalytica's Line of Business.

This exéiﬁsive license shall be limited in field-of-use to

Catalytica's Line of Business-but ghall include unlimited rights to sublicense m
that field-of-use.

3. Transfer of Information

‘ To assure adequate and proper éxchang'é of technology (technical
information, data, know-how, show-how and trade secrets) within Intellectual
Property, which may be relevant to the other Party's line of business, the Parties

apree to meet periodically at mutually convenient times (on both formal and
informal basis) to exchange such transferrable technology as one Party, in good
faith, believes would be of interest to the other Party in pursuing its line of
business. Further, each Party shall haye a duty to bring to the attention of the
other Party any technology relevant to the other Party's line of business which

may come into the other Party's possession without resfriction on transfer after
the Effective Date hereof. '

4, Non-Discloéure

Each Party shall use its best efforts and exercise utmost diligence to
protect, guard and maintain the confidentiality of that paxt of the Intellectual -
Property which is confidential to the other Party (hereinafter "Confidential
Information"). Except, as required for development, manufacture and ,
commercialization of products or processes as set forth herein, receiving Party
shall not directly or indirectly disclose or disseminate the Confidential

Information to any third party without the prior written consent of the disclosing
Party.

b. Miscellaneous

_ (a) 'This Agreement contains the entire understanding between the
Parties with respect to the rendering of Services and may be modified only by a
written instrument duly executed by each Party's authorized representative. If
either Party shall on any occasion fail to perform any provision of this Apreement
and the other Party shall not enforce that provision, the fajlure to enforce on that
occasion shall not prevent enforcement on any other occasion.

h:fwordfaprhnisc/orossli? s . .. )
August 29, 1995 Sof4
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! AMENDED AND RESTATED CROSS-LICENSE AGREEMENT

THIS AMENDED AND RESTATED CROSS-LICENSE AGREEMENT (thijs *
. s made and entered into as of December 15, 2000 by and between Catalytica Energy S
formetly known as Catalytica Combustion-Systems, Inc., (“CES™) and Catalytica, Ine.
(“Catalytica™), and amends and restates in its entirety that certain Cross-License Agreement {the
“Prior Agreement”), entered into by and between the parties in T uly 1995 (the “Prior Effective
Date™).

‘Apreement™)
¥slems. Inc.,

RECITALS

WHEREAS, Catalytica and CES have entered into an Assignment and Assumption
- Agreemnent as of the Prior Effective Date, wherein Catalytica has assigned to CES ownership of
certain intellectual property relating to catalysts and catalytic combustors for combustion systems;

WHEREAS, Catalytica and CES recognize that as a result of their research and business
i activities prior to the date hereof, each may acquire a transferable interest in intellectual property
! having potential value to the other Party in its line of business, which, in the case of CES, is the
development, manufactute and commercialization of combustion systems and gas sensing or
monitoring devices (“Combustion/Sensor Field") and, in the case of Catalytica, is the development,

manufacture and commercialization of products and processes outside of the Combustion/Sensor
Field;

WHEREAS, Catalytica and CES wish to facilitate the exchange of transferable intellectual
property which may have value to the other Party in its line of business and to license to that Party
the rights to practice under such transferable intellectual property as may be necessary to enable that
Party to develop, manufacture and commercialize products and/or processes related to its line of
business; ' '

WHEREAS, Catalytica has entered into an Agreement and Plan of Merger, dated as of
August 2, 2000 (the “Merger Agreement”), with Synotex Company, Ine. and Synotex Acquisition
+ Corporation (“Merger Sub”) pursuant to which, in connection with the distribution by Catalytica of
its shares of CES, Merger Sub will merge with and into Catalytica (the “Merger’);

] WHEREAS, Catalytica Advanced Technologies, Inc. (“CAT™) and Catalytica have &ntered
Wnto that certain Cross-License Agresment, made and entered into as of July 1995 (the “CAT
License™); and

WHEREAS, CAT has merged with and into CES (or will do so prior to the Merger).

NOW, THEREFORE, in consideration of the above premises and the mutual covenants

3 t_f:rein contained, the Parties hereto agree to amend and restate the Prior Agreement in its entirety as
g follows: '

PATENT
REEL: 015386 FRAME: 0185
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1. Definitions.

(a) “CES's Line of Business™ means the research (including contract research for third
parties), development, manufacture (including manufacture for CES by third parties) aud
commercialization of (i) catalysts, catalytic combustors, and catalytic processes for use in
combustion systems for gas turbines, burners, furnaces and the like to improve combustion
efficiency and/or reduce pollutants in the gaseous effluents; (i) gas sensor and monitoring devices,
including components employed therein; and (iii) catalysts, products and processes in the petrolewm,
petrochemical and chemical industries, other than fine chemicals and pharmaceuticals.

(b)  “Catalytica's Line of Business” means the research (including contract research for
third parties), development, manufacture (including magufacture for Catalytica by third parties) and

commercialization of products and/or processes related to the fine chemicals and pharmaceuticals
industry.

(c) “Intellectual Property” means any and all ideas, procedures, processes, designs,
inventions, discoveries, technologies, know-how, show-how, trade secrets, documents and works of
authorship owned or possessed without restriction on transfer, including without limitation, any and
all (1) issued United States and foreign patents, utility models and the like, applications therefor
pending before any relevant authority wotldwide, any patents, utility models and the like issuing
from such applications, and any addittons, continuations, continuations-in-part, divisions, reissues or
i extensions based thereon; (ii) copyrights and other rights in works of authorship; (iii) mask work
! rights; (iv) trade secrets; (v) rights in trademarks, trade names, service marks or other product or
corporate identifications; and (vi) any other intellectual property rights, in each case, relating to, or
used in connection with, CES's Line of Business and/or Catalytica's Line of Business.

2. License Grants.

(a) Subject to the terms and conditions of this Agreement, Catalytica hereby grantsto
CES a royalty-free, exclusive (with respect to Catalytica as well as to any third party) within CES’s
Line of Business, worldwide and irrevocable license and right to use all Intellectual Property owned
by Catalytica that is related to CES’s Line of Business and that is conceived, authored, developed or
acquired by Catalytica at any time during the period beginning on the Prior Effective Date of this _
Agreement and ending on the Effective Time (as defined in the Merger Agreement) (collectively, the
“Catalytica Intellectual Property™), solely for purposes of making, having made, using, leasing or
selling products and/or processes within the field-of-use of CES’s Line of Business, including
unlimited rights to sublicense within such field-ofuse (provided that (i) each sublicense shall have a
field-of-use no broader than the field-of-use of the license granted hereunder to CES and terms and
testrictions no less stringent and protective of Catalytica’s interests than those hereof, and (1) no
Sublicensee shall have any right to grant any further sublicense or any right to use the Catalytica
Intellectyal Property to any third party). Except for the license and right granted to CES pursuant to
this Section 2(a), CES shall have no rights, title or interest in and to any of the Catalytica Intellectual
i Toperty and Catalytica shall retain all such rights, title and interest.

PATENT
REEL: 015386 FRAME: 0186
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(b)  Subject to the terms and conditions of this Agreement, CES hereby grants to
Catalytica a royalty-free, exclusive (with respect to CES as well as 1o any third party) within
Catalytica’s Line of Business, worldwide and irrevocable license and right to use all Intellectual

Merger Agreement) (collectively, the “CES Intellectual Property™), solely for purposes of making,
having made, using, leasing or selling products and/or processes within the field-of-use of -
Catalytica’s Line of Business, including unlimited rights to sublicense within such field-of-use
(provided that (1) each sublicense shall have a field-of-use no broader than the field-of-use of the
license granted hereunder to Catalytica and terms and restrictions no less stringent and protective of

3. Transfer of Information.

Within 6 months of the Effective Time, the parties shall meet and identify the specific
Catalytica Intellectual Property and CES Intellectual Property licensed hereunder, Following such
meeting, the parties shall attach a list of such identified Intellectual Property as an exhibit to this
Agreement. '

4. Non-Disclosure.,

i Each Party shall use its best efforts and exercise utmost diligence to protect, guard and

: maintain the confidentiality of that part of the Intellectual Property which is confidential to the other
Party (hereinafter “Confidential Information™). Except, as required for development, manufacture
and commercialization of products or processes as set forth herein, receiving Party shall not direcily
or indirectly disclose or disseminate the Confidential Information to any third party without the prior
written consent of the disclosing Party. '

b | 5. Termination of CAT License. The CAT License is hereby terminated. I

6. Miscellanen us

of this Agreement and the other Party shall not enforce that provision, the failure to enforce on that
Occasion shall not prevent enforcement on any other occasion.

s (b)  Ifasy provision of this Agreement is held invalid bﬁr any law, rﬁﬁ?ﬁﬂ-pr regulation -
, . of any Bovemnment or by the final determination of any state.- or felggﬂ If?ltﬁ gfg éﬂﬁﬁﬁm E‘J.ab,l 87
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N WITNESS WHEREOQF, the Parties hereto have executed this Agreement to be effective
as of the date first written above.

CAT STEMS, INC;

Name: Lawrence W. Briscoe Name: Craig N. Kitchen

Title: Vice President, Finance and Title: FPresident and Chief Executive Qfficer

Administration
Chief Financial Officer

REEL: 015386 FRAME: 0188
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ASSIGNMENT AGREEMENT

In consideration of the payment by ASSIGNEE to ASSIGNOR of the sum of
One Dollar ($1.00), the receipt of which is hereby acknowledged, and for other good
and valuable consideration:

ASSIGNOR:  Catalytica, Inc.
a Delaware Corporation
430 Ferguson Drive

Mountain View, CA 94043-5272 ¥ o
‘ bR
hereby sells, assigns and transfers to: L) :u_;' EQI
- i
e A
— ASSIGNEE:  Catalytica Combustion Systems, Ine. co Mg

a Delaware Corporation o
430 Ferguson Drive : by
Mountain View, CA 94043-5272 S

Ean B A
IR
P B A

h
L

-

and the successors, assigns and legal representatives of the ASSIGNEE the entire
right, title and intexest for the United States and its territorial possessions and for
all foreign countries, including all rights to claim priority, in and to any and all
patents and patent applications, and the inventions described therein, which are
listed in the attached; and, in and to, all Letters Patents to be obtained for said
attached applications and inventions or any continuation, division, renewal, or
substitute thereof; and, as to Letters Patents, any continuation, extension, reissue
or reexamination thereof, effective the 25th day of July 1997;

ASSIGNOR. hereby covenants that no assignment, sale, agreemént'or
encumbrance has been or will be made or entered into which would conflict with
this Assignment;

ASSIGNOR further covenants that ASSIGNEE will, upon its request, be
provided promptly with all pertinent facts and documents relating to said invention
and said Letters Patents and legal equivalents as may be knovm and accessible to
ASSIGNOR and will testify as to the same in any interference, litigation or
proceeding related thereto and will promptly execute and deliver to ASSIGNEE or
its legal representatives any and all papers, instruments or affidavits required fo
apply for, obtain, maintain, issue and enforce any said application, invention and
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Letters Patents and said equivalents thereof which may be necessary or desirable to
carry out the purposes thereof.

IN WITNESS WHEREQF, ASSIGNOR has caused this Assignment of
Patents and Patent Applications to be duly executed this 25th of July 1997.

icardo B. Lvy
President & CEO

-_—

[‘/ a
State of _{ :Zé %;5&/1/(. f?k_,

County o / M a\ -
On %7{@\2;/ ? before me,. /J \/ Z e/\/ ) M

Da Name, Titla 'of Office - E.G.,' "Jane Noe, Notary Public® ’

personally appearedgl CM C/O \d . LPU /

Narmea(s) of Signar(s)

ersonally know to me — OR — [} proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) , or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

J__O//‘R E?A’VL BN

C. J. ZEMAN

; ' Si of Publi
. COMM_ £1047507 g / ignatura Fotary blie
3 (i } Netary Pubiic — Catfomia
sl SANTA CLARA COUNTY
i My Comm. Explras OCT 14, 1998 B
) Tl i R T T [T
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AMENDED AND RESTATED CROSS-LICENS IAGREEMENT

THIS AMENDED AND RESTATED CROSS-LICENSE AGREEMENT (this “Agresment’")
is made and entered into a5 of Decstnber 13, 2000 by and between Catalytica Energy Systems, Inc.,
formerly known gg Catalytica Combustion Systems, Inc., ("CES”) ad Catslytica, Inc.
(“Catalytica™), and amends and restates in its entlvety that certain Crbss-License Agreement (the
“Prior Agreement™), entered into by and betwesn the perties in July 1995 (the “Prior Effective

Dﬂtﬂ"). -

grnent and Assumption
Agreement as of the Prior Effective Date, wherein Catalytioa has ass} Bned to CES ewnership of
certain intellectual property relating to catalysts and catalytic combuttars for combustion systems;

_ WHEREAS, Catalytica and CRS recognize that as a result of their research and business
activities prior to the date hereof, each may acquire g transfarahle inthrest {n intellectual property
having potential valus ta the other Party in its line of bysiness, whiskl in the case of CES, is the
development, manufachire and coutmercialization of combnstion sysiems and BB sensing or
monitoring devices (“Combugtion/Sensor Field") and, in the case of {atalytica_ {8 the development,
manufacture and commercialization of products and processes outside of the Combustion/Sensor
Fleld; ‘

WHEREAS, Catalytica and CES wish to facilitate the exchag
property which may have value to the ofher Party in its line of busindss and to license to that Party .
the rights to practice under such transferable intellectual property as 1 Ay be necessary to epable that
Party to develop, manufacture and commeroialize products and/or processes related to its line of
business; _ ,

WHEREAS, Catalytica has entered into an Agreement and Plan of Merger, dated as of
Augyst 2, 2000 (the “Merger Agreement™), with Synatex Company, juc. and Synotex Acquisition
Corporation ("Merger Sub™) puravant to which, in connection with tHe di
its shares of CES, Merger Sub will Taerge with and into Catalytica (g

WHEREAS, Catalytica Advanced Technologies, Ine, (“CAT}") and Catalytica have entered
: gto that egrtain Cross-Licenge Agreement, made and entered into ag bf July 1995 (the “CAT
icense™); and

WHEREAS, CAT has merged with and into CES (or will dojso prior te the Merger).

. NOW, THEREFORE, in consideration of the ahove premisel and the mutwal covenants
E:liiem cantained, the Parties hereto agree to amend and restate the Pror Agreement in its entirety as
ows: '

G!\NrFﬂﬂbl\PAHbZ\ANF\WHMq_d..mg .
L PATENT
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1. Definltions.

(8  “CES's Line of Business” means the research (includ
parties), development, manufactire (including manufacture for CES
commercialization of (i) catalysts, catalvtic combuastors, and catalytio
combustion systems for gas turbines, bumers, famaoes and the like tofimprove combustion
efficiency and/or reduce pollutants in the gaseans effluents; (i) gas sqasor and monjtoring devices,
inoluding components emplayed therein; and (jif) catalysts, products nd processes in the petroleum,
petrochiemnical and chemical indusiries, other than fine chemicals and pharmaceuticals,

ir contraot rescaroh for third
y third parties) and
processae for ues in

luding conmraet research for
atalytica by third parties) and
imicals and phanmeceuticals

(b)  “Catalytica's Line of Business” means the research (in,
third parties), development, manufacture (including manufacture for ¢
commercialization of products and/or processes related to the fine ch
industry. ,

(¢)  “Intellectual Property” means any and all ideas, prnr.-u \res, processes, desiens,
inventions, discoveries, technologies, kngw-how, show-how, trade s¢ :-‘ reis, documents and works of
authorship owned or possessed withous restriction on transfer, including without Hmitetion, any and

- all (i) issued Unijed States and foreign patents, utility models and theflike, applications therefor
pending before any relevant authority worldwids, any patents, utility fnodels and the like issuing
from such epplications, and any additions, continuations, continuatiofjs-in-part, divisions, reissnes or
extensions besed thereon; (i) copyrights and other rights in works afjauthership; () mask work
rights; (iv) trade seorets; (v) rights in trademarks, trade names, servicP marks or other product or
corporate identifications; and (vi) eny other intellectual property righfis, in each case, relating to, or
I

used in connection with, CES's Line of Business and/or Catalytica's Iline of Business,

2. License Grants,

(x)  Subject to the terms and conditions of this Agreement] Catalytica horeby grants to
CES a royalty-free, exelnsive (with respect to Catalytica as well as tq any third party) within CES’s
Line of Business, worldwide aud irrevocable license and right to usefall Intellectual Property ownad
by Catalytica that is related to CES’s Line of Business and that is cofjceived, authored, develaped or
acquired by Catalytica st any time during the period beginning on th¢ Prior Effeotive Date of this
Agreement and ending on the Effective Time (as defined in the Merger Agreement) (collectively, the
“Catalytica Intellectual Property”), solely for purposes of making, having made, using, leasing ar
selling products and/or processes within the field-of-use of CBS’s i

e of Business, including
tmlimited rights to sublicense within such field-of-use (provided thatf(i) sach sublicense shall have &
field-of-use na broader than the field-of-use of the license granted hereunder to CES and terms and
regtrictions no less stringent end protective of Cetalytica’s intereats those hereof, and (1i) no
Sublicensee shall have any right to grant any further sublicense or anj right to vss the Catalytica
Intellectual Property to any third party), Bxcept for the license and right granted to CES pursuant to

. this Section 2(a), CES shall have no rights, title or interest in and to. y of the Catalytica Intellectual

i Property and Catalytica shall retain all such rights, title and Interest,

CANTPor\PALIEZVANTA 1719844 4000 mdu
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(b)  Subject to the terms and conditions of this Apreement
Catalytica a royalty-free, exclusive (with respect to CES as well as
Catalytica's Line of Business,

@03z

TNo.E2ET R4

CES hereby grants to
any third party) within
worldwide and irrevocable license andjright to use all Intellaciual

Property owned by CES that is related to Catalytica’s Line of Businefis and that js conceived,

anthoted, developed or acqnired by CES and/ar by CAT at any time
the Prior Effective Date of this Agreement and ending on the Effacti
Merger Agreement) (collectively, the “CES Intellestnal Property™),
having made, using, leasing or selling products and/or Procesges wi
Catalytioa’s Linte of Businese,
(provided that (i) each sublicense shall have a field-of-use no broad

license granted heveunder to Catalytica and taums and restrictions no

uring the period beglnning on
e Time (as defined in the
splely for purposes of making,

the field-of-use of

including wnlimited rights to sublicensp within such field-of-use
than the field-of-use of the
€8s stringent and protective of

CES’s interests than thoge hereof, and (i) no sublicensee shall havm right to grant any further

sublicense or any right to use the CES Intellectual Property to any

license and right granted to Catalytica pursuant to this Section 2(h), ¢
title or interest in and to any of the CES Intellectual Property and CE F
title and interest.

3. Trensfer of Information,

Within 6 months of the Effeotive Time, the parties shall meet
Catalytice, Intellectual Property and CES Intellectual Property licens
meeting, the parties shal] attach g list of such identified Intellectual P
Agreement,

4, Non-Disclosure.

Hach Party shall use irs best efforts and exersise uimost dilige
maintain the confidentiality of that part of the Intellectyal Property w
Party (hereinafier “Confidential Information™). Bxcept, as required
and commercialization of products or processes s set forik herein,
or indirectly discloge or disseminate the Confidential Information to
written consent of the diselosing Party.

5. Termination of CAT License. The CAT License is hereby
6. Miscellaneous -

(2)  This Agreament contains the entire understanding bety
the subjeot matter hereof and may be modifiad only by a written ingty
Party's authorized represenrative, If sithay Party shall on any accasion
of this Agreement and the other Party shall not enforea that provisioq
occasion shall not prevent enforcement on any other occasion.

®)
of eny government or by the final determination of any state or fed

C\NPoREIPALTRIANM 7108444000 =3=

R

If any provision of this Agreement {5 held invalid bw

party). Except for the

atalytica shall have no rights,

shall retain all such rights,

identify ‘the specific
hereunder, Following such
perty es an exhibit to this

hoo to protect, guard pnd
P.ich is confidential to the other

f%‘develc:pment. mannfactire

eiving Party shall not directly
y third party without the prior

terminated.

reen the Parties with respact to
rment duly execnted by each

fail to perform any provision
the failure to enforce an that

law, tule, order or regnlation
court, such invalidity shall

PATENT
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not affect the enforceability of any other provision not held to be inv alid, and such invalidity shall
not affect the enforceability of such provision in any jurisdiction whqrc such provision has not been
held to be invalid,

(c) Neither Party shall assign this Agreement or its rightsjand abligations hereunder
witlhuut the prior writen consent of the other Party, pravided, however, that this Apgreement may be
;mgned by either Party to & purchaser of its entire husiness upon pripr written notice to the other

arty, :

(&  This Agreement shall be governed by the laws of the §
controversy or claim ariging between the Parties relating to the interpy
Agreement shall be resolved in the manner specified in Ssetion 5.6 of the Master Separation
Agreement, dated as of an even date berewith, between Catalytioa anfl CES (the “Master Separation
Agreement™),

(e}  Paragraph headings anq captions used herein are for ¢ uvaniences of referenoe only

and sha‘ll not be used in the construction or interpretation of this Agrdement. This Agreement has
been jointly prepared on the basis of the mufual understanding of the Parties and shall not be
coustrued against either Party by reasan of such Party's belng the drafter hereof,

_ ® ' Notices, demands, offers, requests or other commpnic tions required or permitted to
be given by either party pursuant to the terms of this Agreement shallibe made in accordance with
Section 6.6 of the Master Separation Agreement.

_ (&)  The term of this Agreement shall commence on the Etl?bctive Time and shall continne
indefinitely, '

(h)  Except as may be contemplated in Master Services Agleement and the Ancillary
Ag:eem&ntsl (as suc!:l term i8 defined in the Master Services Agreement) and as mutually agreed
upon from time to Wme, neither party hereto shall have any obligationito provide the other party with
any techtu.cal assistance, training or consnlting with respect to any teohnology or Intellectnal
Property licensed hereunder,

[This space intentjonally left blank]
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IN WITNESS WHEREQF, the Parties h : ' :
as of the date first written above. o5 Rereto have executed this Agreement to be effactive

Name: Lawrence W. Briscoe - Namg: Cralg N. Ritdhen
¢ Viee i itle i
’I‘itle.Mmﬁ:::ag:g;, Fipance and Title: President and [Chief Executive Officer

Chief Ploancial Officer
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. CERTIFICATE OF CORRECTION
TO
AMENDED AND RESTATED

CERTIFICATE OF INCORPORATIO
CATALYTICA ENERGY SYSTEMS,

Caralyrica Energy Systems, Inc. (farmerly known as Caralyri

- - H ] c
corparation organized and existing under the General Corporation Lavﬁ

“Corporation™) does hereby cartify that;

OF
Cl

@035

- NO.B2E F.7
T-176  P.002/007  Pi6s

COPY

; !

Combustion Systems, nc.), a
of the State of Delaware (the

1.

2,
was '_ﬁled with ﬂ".lE Secretary of State of Delaware on December 15,2
- Certificate requires currecrion as permined by Section 103 of the Ger
State of Dalaware,

The name of the corporation is Caralytica Energy Syst

3. The Restated Certificare is defective in that it incomec
Corparation as Carafytica Energy Systems, Tnc, and incorrectly indic
spproved the Restated Certificate,

4.

_ IN WITNESS WHEREOF
signed by its anthorized officer thi

The corrected Restated Certificate is amached herste gd

\ Ca}:halytica Encrgy Sydtems, Inc. hyf
s 11" day of April, 2002,

An Amended and Restated Certificata of Ineorporetion (the “Restated Certificate’

. e,

"
0, and gaid Restated
eral Corporation Law of the

y refers 1o the name of the
e that all stackholders

Annex A,
F cansed this Certificate to be

CATALYTiCA ENER.GlY SYSTEMS, INC.

s d v

Dennis Riehe
Chief Financial OFicer

|
nBoord Corhmunleuﬂnmmml 1 Cal of Cortaction (ARY.dnc
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CERTIFICATE OF CORRECTION
TO
CERTIFICATE OF AMENDMENT OF
> CATALYTICA ENERGY SYSTEMS, INC.

Catalytir_:a Encrg}: Systems, Ine. (formerly known as Catalytisa Combnstion Systemeg,
Ine.), a corporation orgenized and sxisting underand by virtue of e General Corporation Law
of the State of Delaware,

DOES HEREBY CERTIFY:
1. The nane of the corporation is Catalytica Enerfry Systems, Iue.

. 2. A Cemificate of Amendment (the "Cerrificate bf Amendment") was fled
?mh the Secretary of State of tho Stata of Dalaware on QOctober » 2000 which conrains an
inaceurate tecord af the corporate action taken therein, and sald [Cerriticate of Amendment
requires eorrection as permitted by subsection (f) of Section 103 bf the General Carporation
Law ofthe Srare of Delaware,

3. The Certificats of Amendment incorrectly statps that the amendments =et
forth therein were appraved in ascordance with Secdon 242 ofthe teneral Corpatetion Law of
the State of Delaware.

4. T‘he Certificate pf Amendment is terefore nul] and void and of no wffect,

Catalyrtica Energy Systems, Inc. has aansed this Certifioatg of Camrection to be signed
by its authorized officer this 11" day of Aprl, 2002, ' e

CATALYTICA ENERGY SYSTEMS, INC.
Dennis Rizhe '
Chief Finanefal Officer

HnBonrd Communicatians\02041 | Cam of Comeagpn (Cert of Amd).dac
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CERTIFICATE OF CDRREE’I'IOPI
TO
CERTIFICATE OF AMENDMENT ﬂgﬁ
CATALYTICA ENERGY SYSTEMS, INC.
Cata.lyti?a Energy Systems, Inc. (formerly known as Cataljtica Combustion Systers,
Inc.), 2 carparation organized and existing under and by virtue of te Generel Corporation Law
of the State of Delaware, _

DOES HEREBY CERTIFY:

1. The name of the corparation is Catalytea Enerpy Systems, Inc,

2. A Certificate of Amendment (the "Certificats pf Amendment”) was filad
with the Secretary of State of the State of Delavware an October 12, 2000 which, contains an
inaccurate record of the corporate action raken therein, and said [Certificate of Amendment
Tequires correcion as permifred by subsection (f) of Section 103 pfthe General Corporation
Law of the Stale of Delaware,

- 3. The Certificate of Amendment incorrectly statls that the amendments set

forth therein were approved in accordanee with Sectian 242 of the {ieneral Corparation Law of
the State of Delawars.

4. The Certificare of Amendmenr is thepefors nulf and void snd of no effact,
. Capalytica Energy Systems, Ine, Has caused this Cmﬁﬁcatél pf Correcrion to be dignad
by its authorized officer this 12% day of April, 2002.

CATALYTICA ENERGY SYSTEMS, INC. -

Demnis Riche . _
Chief Financial Offfeer

CiDocurnentd und Sepings\SSulilyam Letat Scpings\Tatnpemiry Invenes FUsOLIGS 1V2er of Codicerdan (Cert of amd) doc
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CERTIFICATE OF CORRECTICIN
TO

AMENDED AND RESTATED

CERTIFICATE OF INCORPORATIQN OF

CATALYTICA ENERGY SYSTEMSJINC.

Qataly:ina Energy Systems, Inc, (formerly known as Caralyriea Combustion Systems, Inc.), a
corporation organized and existing under the Genera] Corporation Thw of the State of Delaware (the
“Corporation’”) does hereby cerrify thar

1 The neme of the corperarion is Catalytica Energy Syﬂtema Toe.

- was filed with the Secretary of State of Delaware on December 15, 2000, and zaid Restated

Cerrificate requires cogrection as permited by Section 103 of the General Corporation Law of the
State of Delaware.

2. An Amended and Resrated Certificare of Imnrpnraﬂia (the “Restated Certificate™)

3. The Restared Certificate is defective in that it incorreptly refers To the name of the
Corporation as Cafalvtica Energy Systems, Ino. and incorractly indigatas thar sl stockholders
approved the Restated Cervificate,

4, The correcied Restated Certificate is atrached hereto bz Annex A,

IN WITNESS WHEREOF, Caralytica Fnergy Systems, Inc. has caused this Cermificare 1o be
signed by its authorlzed efficer this 12% day of April, 2002.

CATALYTICA ENERGY SYSTEMS, INC,

~ Dennis Righe '

Chief Finaneial Officey

CeiPaettanit and Seeetmga\SEpllivan\Lass] Setringeiemporary fteme) File\OLKG] Wt of Cotretion (AR aluo
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CERTIFICATE QF CORRECTIO

TO

CERTIFICATE OF OWNERSHIP AND
MERGING ADVANCED SENSOR DEVICES, INC., A CAL]
WITH AND INTO CATALYTICA ENERGY SYSTEMS

CORPORATION

COPY

FORNIA CORFORATION
INC., A DELAWARE

Caralytica Cambhstion Systems, Ine,, a corporation organized and existing under the General

Corparation Law of the State of Delaware (the “Corpararion™) does

1. The nsme of the corpararion is Catalyrica Combustior

- California Corporation with and inte Caralytiea Energy Systems, Inc

Hereby certify that

Sy=stems, Inc.

a Delaware Corpoeration, (the

2. A Cenificate of Qumership and Merger Mereing Adv;:cad Sensor Devices, Inc., a

“Merger Certifleate™) was filed with the Secyetary of State of Delaw:
the Merger Cextificate requires correction, as permitted by Section 103 of the Geperal Cn:pora.unn

Law of the State of Delaware,

3. A Cerificate of Correcrion was filed on Apsl 12, 2002,
Cearmificare of Amendment of Catalytica Combustion Systems, Inc. fi
changing the Corporation's name from Catalytica Combustion Syste

Systems, Inc.

4, The Merger Certificate is defective in that it incorrect
Cmporaunn as Catalytica Energy Svsrems, Inc.

5. The Merger Certificare ia hereby amended in its mﬁ“ﬁ;: replace each reference 1o

“Catalytica Energy Sysrems, nc.” with “Catalytics Combustion Syst

IN WITNESS WHEREOF, Cata.lynua Combustion Systams,
10 be signed hy its awthorized officer this 127 day of April, 2002,

CATALYTICA COMB

on December 14, 2000, and

&d on Qcrober 12, 2000
s, Inc, to Catalyties Bnerpy

vj\:ich nullified and voided the

y refers to the name of the

, Ine.”
o, iias caused this Certificare

LISTION SYSTEMS, INC.

LQvis LWL,

Demmis Riebe
Chief Financial Offcer

CDocuments and Sedings\SSuNivanLa=s] Serings\Tompormry Intemat Filas(O).K6 Yoar of Corvecilon 1242000, do

R
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CERTIFICATE OF CORRECTI(
TO
CERTIFICATE OF MERGER
MERGING CATALYTICA ADVANCED TECHNOYOGYES, INC,, A DELAWARE
CORPORATION WITH AND INTO CATALYTICA RGY SYSTEMS, INC., A
DELAWARE CORPORATIO

N

Qatalyﬁca Combustion Systeme, Inc., a corporation organizqd and existing under the General
Corporation Law of the State of Delaware (the “Cagporation”) doesfhereby oertify that:

L The name of the corporarien {s Catalytica Combusticy Bystems, Tnc.

2, A Certi_ﬁaate of Merper Merging Caralytica Advenc
Corporatien with and into Catalytica Energy Systems, Inc,, a Dela
Cerificate™) was filed with the Secrerary of Srate of Delaware on

Technologies, Ine., a Delaware
e Corporation (the “Merger
ember 15, 2000, and the

Merger Certificate raquires correerion, as permined by Seotion 103 bfthe General Corpaorarion Law
of the State of Delaware.

3. A Certificate of Comrection was filed on April 12, 2002,
Certificate of Amendment of Catalyvica Comnbuetion Systems, In.
changing the Corporation’s name from Catalytica Combustion Syst
Syetems, Inc,

4. The Merger Cenjficate is defeetive {n thet it incorrec
Corporatian as Catalytica Energy Systems, Inc.

3. The Merger Certificate is hereby smended in itz enti
. "Charalytica Busrgy Systems, Ine,” with “Catalytioa, Combustion S

led ont Qetober 12, 2000

*vhich nyllfied pnd voided the
s, Ine. to Caralytiea Energy

ly refers to the name of the

ety to replace each reference 1o
ems, Inc.”

_]N WITNESS W‘I:IEREDF, Catalytica Combustian Systems | Inc., has cansed this Certificate
to be signed by its authorized afficer this 12™ day of April, 2002,

USTION SYSTEMS, INC.

Lt

CATALYTICA COME

Lo f

Demmis Riebe c:L
Chief Financial Qffic

erger 1114.00.doa
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