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Form PTO-1595 (Rev, 09/04) U.5. DEFARTMENT OF COMMERCE
W\ ”Wﬂ;ﬂmﬁ
RECORDATION FORM COVER SHEET

PATENTS ONLY

To the Director of the LS. Patent and Trademark Office: Fleasa racord the attached documents or the new addross(es) below.

1. Name of conveying party(ies)/Execution Date(s): | 2. Name and address of raceiving party(ies)
SNE Enterprises, Inc. Name; JPMorgan Chaze Bank, N.a.

Internal Address:

Execution Date(s) g1/18/2005 Street Address:
Addlitional name(s) of conveying party(ias) attached?D Yes No

3. Nature of conveyance:

(] Assignment [] Merger City: Heuston

1111 Fannin, 8th Flaor

Security Agreement [ change of Name | state: Taxes
l:l Government Interest ASSignment

D Executive Order 8424, Confirmatory License Country: Us #ip: T1002
D Other, Additional name(s) & address(es) attached? D Yas No
4. Application or patent number(s): [ This document is being filed together with a new application.
A. Patent Application No.(s) B. Patent No.(s)

se6 attachad Exhibit A

Additlonal numbers attached? Yes DNo

5. Name and address to whom correspondence 6. Total number of applications and patants
concerning document should be malled: involved:

7. Total fee (37 CFR 1.21(h) & 3.41) § 200

Narme;Brian &. Gilpin

Internal Address: Godirey & Kahn, S.C. (] Authorized to be charged by credit card
Authorized to be charged to deposit account
Straet Address: 780 N. Water Straet |:| Enclosed

[:] None required (government interest not affecting title)

City: Miwaukee 8. Payment Information

a. Credit Card Last 4 Numberg
Expiration Date

State: wi Zip: 53202

Phone Number: 414-273-3500

b. Deposit Account Number 07-1509

Fax Number: 414-273-5198

Authorized User Name Godfray & Kahn, 8.C.

Email Address:_decketing@gklaw.com

9. Signature: o
% o é;# 0,00
nature Mnatéi =

Brian G, Gilpin Total number of pages including cover 1
Name of Person Signing sheat, attachments, and documents:

Documents to be recordad (Including cover sheet) shauld be faxed to {703) 306-5995, or malled to:
M3l Stop Asslgnmant Recordation Servieas, Directar of the USPTC, P.O.Box 1450, Alexandria, V.A. 22313.1450
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PATENT AND TRADEMARK SECURITY AGREEMENT

This Patent and Trademark Security Agreement, dated as of January f_‘f]_ 2003, iz made
by and between SNE ENTERPRISES, INC., 2 Delaware corporation whose address and principal
place of business is 888 Southview Drive, Mosinee, Wisconsin 54455 (the “Debtor™), and
JPMORGAN CHASE BANK, N.A., a national banking association whose address js 17111
Fannin, 8th Floor, Ilouston, Texas 77002 (the “Secured Party™), far itsclf and as agent for sach
of the Lenders appeering on the signature page of the Credit Agreement referred to holow,
together with such other lenders as may from time to time become party 1o such Credit
Agreement (collectively, the “Lenders” and each a “Lender") who may now or heresfter hold
an interest in the loans and financial accommodations made pursuant to such Credit
Agreement.

RECITALS:

The Debtor, The Peachtree Companies, Inc., a Wisconsin corporation (“TPC™) and
Peachtree Doors and Windows, Inc., a Tennessee corporation (“Peachtree™, and collectively
with the Debtor and TPC, the “Borrowers™), the Secured Party end the Lenders are parties (o
that ¢ertain Credit Agreement dated as of Januery _(ﬂ_ _» 2005 (together with all
amendments, supplements or modifications thereto, or any amendment and reslatament
ihereof {the “Credit Agreement™ setting forth the terms on which each Lender may now or
hereafier make certain loans or other financial accommodations to or for the account of the
Borrowers.

AS & condition to making any loan or other financial accornmodation under the Credit
Agreement or othorwise, the Secured Party has required the exectition and delivery of this
Apresment by the Debior,

ACCORDINGLY, in consideration of the mutual eovenants conlained in the Credit
Agreement and herein, the parties hereby agree as follows;

1. Definitions, All terms defined in the Recitals hereto or in the Credit Apresment ihgt
are not otherwise defined herein shall have the meanings given to them therein. In addition, the
following terms have the meenings set forth below:

A Patent or Trademark shall be desmed to be “Materig]™ to the extent the Debtor,
in the exercise of its reasonabls busineys judgment, has determined that the failure of the
Debtor to maintain, praserve and/or defend such Patent or Trademark could have a
material adversc effect on the business, OpeTalions, assets, prospeots or finuncial
cendition of the Debtor,

*Qbligations™ means each and every debt, lisbility and obligation of every (ype
and description arising under or in connection with auy Loan Document which the
Borrowers may now or at any time hereafter gwe to the Lenders, whether such debt,
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liability or obligation now exisis or is hereafter created or incurred snd whether it is or
may be direct or indirect, duc or to become due, absolute or contingent, primary or
secondary, liquidated or unliquidatad, independent, joint, several or juint and several,
determined or undetermined, secured or unsecured, and including specificaliy, but not
limited 1o, Lhe obligations of the Borrowers to the Lenders pursuant to the terms of the
Credit Agreement and 1hose arising out of the Botrowers® obligations to any Lender or
the Secured Party under any Swap Agreement or in connection with any letter of
credit {ssued for the account af the Debter or any other Borrower,

"Patents™ means all of the Debtor's right, title and interest in and to patents or
applications for patents, fegs ot royalties with respect to each, and including without
limitation the right to sue for past infringement and damages therefor, and licenses
thereunder, al) as presently existing or hetealler arising or acquired, including without
limitation the patents listed on Exhibit A.

“Trademurks” means all of the Debtor’s right, title and interest in and to
trademarks, service marks, collective membership marks, the respective goodwill
associated with cach, and licenses thereunder, all as presently existing or hereafter arising
or acquired, including, without limitation, the marks lisied on Exhibit B.

2. Security Interest. The Debtor hereby irrevocably pledges and assigms 1o, and prants
the Secured Party a security interest, with power of sale to the extent permitted by law (the
“Security Interest™), in the Patents and it the Trademarks 1o secure paymenl of the Obligations,

3. Remesentgtions Waranties and Agreements, The Debtor hersby ropresents, warranis

and agrees as ollows:

(a) Existence; Authority. The Debtor is  corporation, having full power t0 snd
authority to meke and deliver this Aprssment. The execution, delivery and performance
of thiy Agrocrnent by the Debtor have been duly suthorized by all neccssary action of the
Debtor’s Directors and do not and will not violate the provisions of or constitute a default
under, any presently applicable law or its erticles of incorporation or bylaws or any
agreement presently binding on it. This Agraement has been duly executed and delivered
by the Debtor and eonstitutes the Debtor’s lawful, binding and legally enforceable
obligation, The correct name of the Debior ig sat forth above. The authorization,
exceution, delivery and performance of this Apreernent do not require notification to,
registration with, or sonsent or approval by, any fadersl state or loca) reguiatory body or
adminisirative agency.

(b) Parents, Exhibit A eccurately lists all Patents owned or controlled by the
Debtor as of the date hareof and accurately reflecrs the existence and stetus of
registrations pertaining to the Patents as of the date hereof:
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(c) Trademarks. FxhibttB aceurately lists all Trademarks owned or controlled
by the Debtar as of the date heroaf and acenrately reflects the existence and status of
Trademarks and all registrations pertaining thereto as of the date hereof,

(d) Title. The Debtor hes absolute title to each Patent and each Trademark listed
on Exhibits A and B, free and clear of al] security interests, liens and encumbrances,
except the Security Interest. The Debtor (7) will have, at the time the Debior acquires any
rights in any Material Patents or Trademarks hereafter arising, absolute title to sach such
Patent or Trademark free and clear of all security interests, liens and encumbrances,
except the Security Interest, and (1) will keep all Materia) Patenis and Tradempris fras
and clear of all security interests, liens and encumbrances exeept the Security Intersst.

(e) Vo Sale. The Debtor witl not sell or olherwise dispose of any Material
Patents or Trademarks, or any interest thersin, without the Secured Party's prior wrillen
consent.

() Defense. The Debtor will at its own expense, and using its best efforts protect
and defend the Materia| Patants and Tradernarks against al! ¢laims or demands of all
persony other than the Secured Party,

(g) Maintenance. The Debtor will at its own expense maintain the Patents znd
the Trademarks 1o the extent reasonsbly advisabla in its business including, but not
limited to, filing all applications to register and &l affidavits and renawals possible with
Tespect Lo issued registrations. The Debtor covenants that it will not abandon nor Fail ta
pay any maintenance fee or anouity due and payable on any Material Patent or
Tradcmark, uor fail to file any required affidavit in support therzof, without first
providing the Seeured Party: (i) sufficient written notice, as provided in the Credit
Agreement, to allow the Secured Party to timely pay any such maintensnce foes or
arnuily which may become due on any of said Patents or Trademarks, or to file any
alfidavit with respect thereto, and (if) a sgparate written power of attomey or other
authorization to pay such maintenanee foeg o annuitics, or o file such affidavit, should
such be necessary or degirahle.

(W) Secured Party’s Right 1o Take Action. Y€ thc Debtor fails o parform or
observe any of its covenants or agreemants sel forth in this Scciion 3, and if such [ailure
continues for 4 period of ten {19) calendar dayse afler the Secured Party gives the Debtor
writien notice thereof (or, in the case of the agreemcnis contained in subsection {g).
immediaely upon the seeurrence of such Tailure, without netice or lapse of time), or if
the Dabtor notifies the Secured Party that it intcnds to abandon a Material Patent or
Tredemark, the Secured Party may (but need hot) perform or observe such covenant or
apreernent on behalf and in the name, place and stead ol the Debior (or, at the Securad
Party’s uption, in the Securad Party’s own name) and may (but need not) take any and all
othar actiong which the Secured Party may rcasonably deem necessary 1o cure or carrest
such failone,
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(1) Costs and Expenses. Bxvapt to the extent thai the effect of such payment
would be 1o render any loan or forbearance of money usurions or otherwise illegal under
any applicable law, the Debior shall pay the Scoured Parly on demand the amount of &]]
moneys expended and all costs and expenses (Including reasonable allorneys’ feug)
incurred by the Secured Party in connection with or 25 2 result of the Secured Pary's
taking action under subsection (i) or exercising its rights under Section 6, together with
interest thereon from the date expended or incurred by ihe Secured Party al (he highest
rute then applicable to any of the Oblipations,

() Power of Atarngy. To facilitate the Secured Party’s taking artion under
subsection (h) and exercising jts rights nnder Section 6, tha Debtor hereby irrevocably
appoints (which appointment iy coupled with an interest) the Secured Pariy, or its
delegate, as the attomey-in-fact of the Debtor with the right (but vyt the duty) from time
to time lo create, prepare, complete, execute, deliver, endorse or file, in the name and on
behalf of the Debtor, any and all instrumenis, documents, applications, financinp
statements, and other agreements and writinps required to be obtained, exscnted,
delivered or endorsed by the Debtor under this Section 3, or, necessary for the Secured
Party, after an Event of Default, to enforce or use the Patents or Trademurks or 16 grant or
issue any cxclusive or non-exclusive license under the Patents or Trademarks (o eny third
paty, or 10 sell, assign, transfer, pledge, encumber or otherwise trangfar tifle in or dispose
of the Patents or Trademarks 1o imy third party. The Debtor hercby ratifies all that such
aftorney shall lawfirlly do or cause to be done by virtue hersof. The pawer uf attorney
granted herein shell terminate upon the tetmination of the Credit Agreement as provided
therein and the payment and performance of all Obl gations.

4, Debtor's Lise acks. The Debior shall be permitied to
control and manage the Patents and Trademarks, ineluding the right 1o exclude others fiom
making, using or selling items covered by the Patents and Trademarks and any licensos
thereunder, in the same menner and with the same effect as if this Aproement had not been
entercd into, 50 long as no Eveut of Default occurs and IeTNAing uncured,

3. Events of Default. Each of the following oceurrences shall constitute an event of
defanlt upder this Agrcement (herein called “Event of Defanlt™): (a) an Event of Dafault, ag
defined in (he Credii Agreement, shall oceur; ar (b) the Debtor shall fil promptly to abserve or
perform any covenant or agreement herein binding on it; ot (¢) any of the Icpresentations or
warranties conteined in Seefion 3 shall prove to have been incorrect in any material respect when
made,

8. Remedics. Upon the occurrence of an Event of Default and a1 any tima thereafter
while such Event of Default remains uncured or unti] such Event of Default is waived by Sceured
Party, the Secured Party may, at its option, take any or all of the following actions;

() The Secured Party may exercise any or all remedies avajlable under the Credit
Agreemenl
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(b) The Secured Party may sell, nasign, transfer, pledae, encumber or atherwise
dizpose of the Patents and Trademacks.

(€} The 3ecured Party may enforce the Patents and Trademarks and any licenscs
thereunder, and if Secured Party shall commence any suit [or such enforcement, the
Debtor shall, at the request of Secured Party, do any and all lawful acts and execute any
and 211 proper documents required by Securcd Party in aid of such enforcement.

7. Miscollaneoys. This Agreement has been duly and validly autharized by all necessary
action, corporate or otherwisc. This Agreement can be waived, modified, amended, terminaied
or discharged, and the Security Interest can be released, only explicitly in & writing signed by the
Secured Party. A waiver sigmed by the Sccured Party shall be affective only in the specilic
mstance and for the specific purpose given. Mere delay or failure to act shall nol preclude the
cxercise ot enforcement of any of the Secured Party’s ri ghts or remedics. All rights und remediag
of the Securcd Party shall be cumulative and may be exereised singularly or concurrently, at the
Securcd Party’s option, and the exercise or enforcement of BltY one such right or remedy shall
neither be & condition 10 nor bar the exercige or enforcement of any other. ‘The Secured Party
shall not be obliguted to preserve any tights the Debtar may have against prior parlies, 10 realize
on the Patents and Trademarks 4. all or in any particular manner or order, or io apply any cash
proceeds of Patents and Trademarks in any particular order of application. This Apresment ghall
be binding upon and inure 1o the benefit of the Debtor and the Secured Parly and thelr respective
participants, successors and assigns and shall take effect whom signed by ihe Debior and
delivered to the Secured Party, and the Debtor whives nofice of the Secured Parly’s acoeptance
hereof. The Secursd Party may exceute this Agreement if appropriate for the purpose of filing,
but the failure ¢f the Scoured Party to execute this Apreement shall not affect or impair the
validity or effectiveness of this Agreement. A carbon, photographic or other reproduction of this
Agreement or of any financing statement signed by the Debtor shall have the game foree and
effect as the aripinal for all purposes of a financing statement. This Agreement shall be governed
by the internal Jaw of Wisconsin without regard to conflicis of law provisions. If ANy provision
or application of this Agreement is held unlawfil or unenforceable in any respect, such illegality
or unenforceability shall not affect ather provigions ar applications which cen be given effect and
this Agreement shall bo construed as if the nnlawful ar uncnforeesble provision or application
had never been contained herein or preseribed hereby, All representations end warranties
contained in this Agreement shall survive the exeguti on, delivery and performance of this
Agreemenl and the creation and payment of the Obligations.

THE PARTIES WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY ACTION (R,
PROCEEDING BASED ON OR PERTAINING TO THIS AGREFEMENT,
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IN WITNESS WHEREOF, the parties have excouted this Patent and Trademark Security
Agreement s of the date written ahove.

JPMORGAN CHASE BANK, N.A., SNE ENTERPRISES, INC.,
as Apent

By:

ice Pregident

STATE OF WISCONSIN )
COUNTY OF MILWAUKEE )
The foregoing instrument was acknowledged before me this / ﬁ'ﬂ day of January,

2003, by Stephen L. Mayer, a first vice president of JPMorgan Chase Bank, NLA., a national
banking association, an behalf of the bank.

o ] [ e

T My commission _ {3 Fm'f'

STATE OF WISCONSIN )
)
COUNTY OF )

The foregoing instrument was acknowledped before me this day of January,

2005, by - ¢ SNE Enterprises, inc., a
Delaware corporation, on behalf of the corporaticm,

Notary Public
My commission

MW4450 2 DOC

SNF Padont ana ‘Iragdamen: Sepurily Agrecment
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""" Sleghen L. Mayer;¥iriz Vie

COUNTY OF MILWAUKEE ;,’ .

Tha foregoing instnuryt was acknerd edped bafore mo thly amm-
2005, by Shephen L, Mityes, u vt vicn preidest of YPhorean Chase Bagk, T ndfcﬂmm '

benling assoclation, an hebalf of the bank.
Nestwey Poblic
My conmission

STATE OF WISCONSIN )

COUNTY OF ?n

2009 bym I was acknowicdsd before methis______ day of Sumuasy,
! 'L SNE Eﬂmlﬂl
Delawars corporstion, an bebaif of the comporation. of »Inc, 2

Netery Poblic
N My coownission
STATE bF Fip fpah Tie )Gnsjnflj Mmanp Yone @k e Jged
wm-{mmwm“my OF oldee befie. e Yher HH day " d“"""‘@ RS

by Edward L Schertd gidy PRI o oy, o
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Exhibit B

US TRADEMARKS OWNED BY SNE ENTERPRISES, INC.

MARK SERIAL NOJ/REG. | FILING DATE/REG. STATUS
NO. DATE

SMARTQUOTE 2.760.443 09/02/03 Registered
ESMARTRAK 76/255.153 05710703 Ponding

HOMECARE 7,436,930 03720701 Registered
PRIMECREST 2431497 03727701 ' Registered =
THE RIGHT 5183 508 08735/98 Registered

WINDOW, RIGHT ON
| TIME.

THE PROJECT SERIES | 2,259,868 07/06/9¢ Regpistered

@T? 2,415,289 12/29/98 Registarad

Pi 2,116,370 11/25/97 Registered

PROCRAFT 2,181,359 0B/11/98 Registered
CRESTFIT 2,182,872 0B/18/98 Registered
CRESTLINE 1,369,215 12/27794 Registered
,-.;?, [ 1.84a445 07/12/94 Regislered
1,816,315 01/11/64 Repistered
s
I
ine
SUNPLUS 4 1,587,834 03/20/90 Registered
SMARTR 1,565,962 11714/30 Registered
VETTER 1,515,399 12/06/88 Registered
CRESTCLAD 1,084,500 02/07/78 Registered ]
MWG0I450 3, e
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MARK SERIAL NOQ/REG. FILING DATE/REG. STATUS
NO. DATE
631,142 07/24/56 Regisrcrad
2,759,917 09/02/03 Registered
Vetter 2,634,007 11/26/02 Registerad
CRESTLINE SELECT 2,902,043 11/09/04 Repistered
EASYCARE 2,761,351 05/09/03 Reyristerad
EASYCARE 2,792,667 12/05/03 Regiatered
2
TOTAL P11
PATENT
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