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{I.8. Pat. No. 6,620,023

INTELLECTUAL PROPERTY AGREBMENT

This Intellectua! Property Agreement (“Agreement™) is between Suncon Toys Indusiry
Co Ltd ("Suncon’), a private limited company having a place of business in Kowloog,
Hong Kong, and RadioShack Corponation (“RadioShack™), a Delaware corporation
having a place of business at Riverfront Campus World Headquarlers, 300 RadioShack
Cizcle, Fort Worth, Texss 76102-1964, United Siates of Ameriga

WHEREAS, Suncon has performed, and may continue to perform; certain development,
design, mannfacturing and/or other services (the “Services”) related to ZipZaps {oys
and/or other miniature remote-controlied toy vehicles (the “Toys"), whather for or on
bebalf of RadioShack, Suncon and/or other parties;

‘WHEREAS, the tenm "Effective Date” herein means the date of the nst signature below
or the dete of the last signature on any exbibit referved to herein, whichever is enliest;

WHEREAS, the term "“Tarmination Date” herein means that Jate on which Suncon
ceages to perform the Services on behalf of RadicShack, Suncen or any other party, that
daie upon which Suncon fuifills all obligations to RadioShack related to the Services
ant/or the Toys to the satisfaction of RadioShack, or that date upon which & full financial
accounting snd settlement batween Sunecon and RedioShack hes closed, whichever is
Yatest; and

WHEREAS, Suncon ackmowledges and ngrees that 5t is obligated to assign 1o
RadioShack all work product, intellectonl property assets and nssociated goodwill related
to the Services and/or the Toys.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby asknowledged, Suncon and RadioShack agree as follows:

1. Suncon hereby declares that: {1) Suncon, ils successors, essigns and legal
represeniatives, including employees end indepandent contractors thereof,
separately or collectively, have no complete or pactial right, title or interest,
throwghout the world, in and/or to sy of the subject matter of paragraphs 1.1, 1.2,
1.3, 1.4, 1.5, 1.6 and 1.7 betow; or, eltematively, (2} Suncon hereby assigns,
trangfers and conveys to RadioShack, its successors, sesigns and Jegal
representatives, any right, title and interest of or pussessed by Suncon, its
succersors, assigng and legni representatives, throughout the world, in and to any
of the subject matter of paragtapbs 1.1, [ 2, 1.3, 1 4, L5, 1.6 and 1.7 below.
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Afll technology, work product, intellectnal property assets and associated
zoodwill related to:

Tnited States Patent No. 6,620,023
directed towards and entitled
MODEL CAR WITH TILT AND LIFT SUSPENSiON

(the *'023 Patent"™), and any improvernent and/or invention described
therein, inchuding without limitation, origine) works of authorship, ideas,
Inow-how, processes, designs, computer programs, source cods, objest
eode, photographs, llustrations, developments, trade secrets, discoveries,
{mprovements and javentions thaf were authored, conceived, sxpressed,
created, developed, made, reduced to practice or completed by Suncos, its
affiliales, employees, 2nd/or independent coniractors, slone or with others
{"Work Produet”).

Al intellectual property rights arising out of or related io the *023 Patent
and/or any Work Product, including without limitaon, copyrights, trade
secrets, trademarks (and oll associated goodwill), all existing, pending
and/or funire patents and patent applications (and all divisions, reissues,
reexaninations, repewals, substitutions, cohtinuakions, continuations-in-
part, requests for coptineed examination, and extensions thereof, including
foreign counterparis) and improveiments and/or inventions disclosed
therein, and sY other intellectual and proprietary dghts, (*Inteliectual
Propesty™).

Any and ali rights to sue for and collect damages for any and 211 past,
present and future copyright infringemen, rademark infringement, patent
infringement or any other form of infringement, misappropriation, or
misuse of the Work Product or Intellectual Property.

Any and all rights to file applications and/or otherwise oblain patents,
utitity models, industrial models and designs for the Worlt Produet and
Intetlectual Property tbronghout the wozld.

Axny and all rights of priority regarding the Worle Product snd Intellectual
Property.

Aty and all rights {o poblish cautionary notices reserving ownership of the
Worl Product and Infellectusl Properdy.

Any and all rights to register in appropriate registries with regpect to the
Work Product and Intellectusl Property.
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U.S. Pat. No. 6,620,023

2. Suncon covennnts that, to the extent that Suncon may hold in the future all or
partial right, title and/or interest in the Wark Produet or Tntellectual Property, such
Tight, title and/or interest will be, and is hereby, assigned to RadioShack.

3. Suncon covenants and agrees that Suncon will sign 2}l lawful papers, make all
rightful declarations end oaths, and generally do what is necessary and requested
by RadioShacl to enable RadioShack, its successors, legal representatives and
assigns to oblain al right, tifle and interest in the Work Product and Intellectna)
Property (now or in the future), to record and enforce this Agrecment, and to
properly protect and enforee the Work Product and Intellectusl Property.

4, Any Work Produet and/or Intellectual Property conceived, expressed, created,
developed, made, reduced to practice or completed by Suncon, alone or with
others, within one (1) year following the Termination Date, will be deemed {o be
owned by RadioShack according to the terms deseribed herein. Any Worl
Product and/or Intellectual Property conceived, expressed, created, developed,
made, reduced 1o practioe or completed by Suncon, elone or with others, at any
time afier the Effective Date will be owned by RadioShack according to the terms
described herein, if such Worl Product is based npon or incorporales any
information or matetials that are confidential or proprietary to RadioShack

5. Suncon covenants and-agrees that Suncon will cause any employee or
independent contractor who will or has authored, conceived, expressed, crented,
developed, mede, redueed to practice or completed any Work Product or
Intellectual Property related to the ‘023 Patent, the Services and/for the Toys,
whether along or with others, fo execute the intellectual property agreement in the
form attached hereto as Exhiliit A. Suncon represents, warrants, and covepants
that it will teke 21l necessary action, including without limitation, the payment of
consideration, if any, to the appiicable empioyse or independent contractor, to
ensure that such inteliestual property agreements are valid and enforceable by
RadioShack.

6. ‘This Agreement shell be governed by and construed in accordance with the laws
of the United Sates of America and of the State of Texas.

7. This Agreement shall inure to the benefit of and be binding on the succestors and

assifgns of both parties.

B. No waiver or amendment of any provision of this Agrecment will be valid or
effective unless in writing signed by the party agsinst whom enforcement is
zonght.
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9. In the event any provision of thie Agreement is found to be unenforcesble or
invalid even after reformation to the extent permitted by spplicable law and in
aceordance with the spirit aud intent of this Agreement, such provision will be
severahle from this Agresment and will not affect the enforceability or validity of

‘ any other provision contained in this Agrecment.

10,  The prevailing party in axy enforcement action in respect to this Agreement will
be entitled to recover from the other party all costs of such epforcement action
inciuding, without limitatibn, resspnable attorneys® fees, court costs and costs of
appeal.

11.  Snuncon agrees that it wonld be iimpessible or inadequate 1o measure and calculate
RadioSheck's damages fom any breach of this Agreement by Suncon.
Accordinely, in the event of g breach of this Agreement by Suncon, RadioShack
will have avajlable, in addition 10 any other right or remedy available, the right to
obtain an injunction from & court of competent jurisdiction restraining such
breach or threatened broach, and the right to specific performunte of any
provision of this Agreement Suncorn further agrees that no bond or other surety
will be required in order to obtain such relief, and hereby consents to the issuance
of such injunction and fo any order of specific pecformance.

12. By this Apgrecment, Suncon and RadioShack request the Unifed States Patent and
Traderark Office Commissioner of Patents to jssue any Letters Patent granied
upon the Worl Product or Intellectual Property, including without limitation any
Letters Patent granted upon eoy portion of the Work Produet or Infellectual
Property sei forth in any pending application, to RadioShack, its successors and
assigns.

IN WITNESS WHEREOQOF, Suncon and RadioShack have cansed this Intellectual
Property Agreement to be exccuted by their duly authorized representatives as of the

Effective Date.

Simeon Toys Judusiry Co. Ltd. RadioSheck Corporation

By: /’N 2 A/: . r By: ZL&/&{/’C’*‘

Narme: ﬁl/{'&me‘[ v Neme: __Juter_Boeszard

Title: ERECUTNE DIRECTOR Tttt Andde Muclidae

Date: 39 /05 Dete; 7/ 7 / rors” '
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EXHIBIT A: INTELLECTUAL PROPERTY AGREEMENT

This Intellectus] Property Agreement (“Agreement™) is between
(“Eraployee”), an employee or ipdependent contractor of Suncon Toys Industry Co. Lid.
{(“Suncon™), s private limited company having a place of business in Kowloon, Hong
Kong, and RadioShack Corporation (*RadioShack”), e Delaware corporation baving &
place of bosiness at Riverfront Campus World Hepdguarters, 300 RadioShack Circle,
Fort Worth, Texas 76102-1964, United States of America

WHEREAS, Employee has perfurmed, and may continue to perform, ceriain
development, design, manufacturing end/or other services (the “Services™) related to
ZipZaps toys and/or other miniature remote-controllad 1oy vehicles (the “Toys™), whether
for or on behalf of RadioShask, Suncon and/or other parties;

WHEREAS, the term “Bffective Date™ herein meaps the date of the Jasi signuhe below
or the date of the last signature on any agreement referring to this Agreement, whichever
is earfiest; .

WHEREAS, the term “Termination Date” herein means that date on which Employee
and Suncon have each ceased to perform the Services on behalf of RedjoShack, Suneon
or any other party, thet dale npon which Employes and Suncon have each respectively
fuifilled l! ohligations to RadioShack related to the Services and/or the Toys to the
satisfaction of RadioShack, or that dete upon which a full finsoeial accounting and
settlement between Suncon and RadioShack hes closed, whichaver 15 latest; and

WHEREAS, Employee acklﬁuw‘ledges end aprees that Employee is obligated to assign 1o
RadioShack all work product, intellectual property assels and essociated goodwill related
to the Services end/or the Toys.

NOW, THEREFORE, for goed and valuable consideration, the receipt and suffiviency of
which ase hereby acknowledged, Employee and RadioShack agree as follows:

1. Employee hereby declares that; (1} Employee, its sucoessors, assigns and legal
repressotatives, separately or collectively, have no complete or partial right, title
or jnterest, Groughout the world, in andfer to any of the subject malter of
paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, 1.6 and 1.7 below; or, aliematively, (Z)
Employee heteby assigns, transfers and conveys to RadioShack, its suctessors,
assigns and legal representatives, any right, fitle and interest of or possessed by
Employee, its successors, assigns and legal representatives, throughout the world,
in and lo any of the subject matter of paragraphe 1.1, 1.2, 13,14, 1.5, 1 6and 1.7
below,
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1.8, Pat. No. 6,620,023

All technology, work product, intellectus property assets and associated
goodwill related 1o

United States Patent No 6,620,023
directed towards and entitled
MODEL CAR WITH TILT AND LIFT SUSPENSION

(the ‘023 Patent™), and any improvement and/or invention described
therein, inclnding without limitation, original works of anthorship, ideas,
imow-how, prosesses, desipns, computer programs, sburce code, abjest
tode, photographs, illustrations, developments, trade secrets, discoveries,
improvements and inventions that were nuthored, conceived, expressed,
created, developed, mads, reduced 1o practice or completed by Employes,
alone or with athers {“Work Produet™).

All intellectual property rights arising out of or related to the ‘023 Patent
wmnd/or agy Work Produet, including without limitation, copyrights, trade
secrets, tadernarks (and a1} associated guodwill), 2]l existing, pending
and/or future patents and patent applications (and ai) divisions, reissues,
recxarinations, renewals, substitutions, sontinuations, continuations-in-
part, requests for continued examipetion, and extensions thereck incloding
foreign counterparts) and improvements and/or inventions diselosed
therein, and al} other intellectual and propretary rights, (“Intellestual
Property™).

Any and all rights to sve for and collect damages for any and all past,
present and fature eopyright infringement, fredemark infiingement, patent
infringement or any other form of infringement, missppropriation, or
misuge of the Work Produst or Intelleciual Property.

Any and all rights to file applications and/or otherwise obtain patents,
utility models, industrial models and designs for the Work Product and
Intellestual Property throughout the world,

Any and all sights of prionity regarding the Work Product and Inteliectnal
Property.

Any and all rights to publish cautionary notices reserving ownership of the
Waorle Product and Intellectual Property.

Any and all rights to register in appropriate registries with respect to the
Work Product and Inieflectual Property.
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i Employee covenants that, to the extent that Employes may hold in the futige all
or partial right, title and/or intergst in the Work Product or Intellectual Property,
such right, title and/or interest will be, and is hereby, assigned to RadioShack.

3 Employee vovenants and agrees that Employae will sipn all lawfil papers, make
all rightful déclarations and oaths, and generally do what i5 necessary and
requested by RadioShack to enable RadioShack, its successors, legal
representatives and assigns to obtain all right, ttle and inferest in the Work
Produet and Intellectual Propesty (now or in the foture), 1o record and enforce this
Agreement, and to properly protect and enforce the Work Product and Intellectaal
Froperty.

4, Any Work Product and/or Intellectus] Property concelved, expressed, created,
developed, made, reduced to practice or completed by Employee, alone or with
others, within one {1} year following the Termination Date, will be deermed to be
owned by RadioShack secording to the terms described herein. Any Work
Product and/or Intellectnat Froperty coneeived, expressed, created, developed,
made, reduced to practice or completed by Employee, alone or with others, at any
time after the Effective Date will be owned by RadicShack according to the terms
described herein, i such Work Product 35 based upon or incorporaies any
information or malerials that are confidential or proprietary to RadieShack, !

5. This Agreement shiel] be govemed by and constraed in accordunee with the laws
of the United States of America and of the State of Taxas.

6. This Agreement shtill inure to the benefit of end be binding on the suceessors and

assigns of both parties.

7. No waiver or amendmuent of any provision of this Agreement will be valid or
affective unless in writing siened by the pacty sgainst whom enforcement is
sought.

8. In the event any provision of this Agreement is found to be unenforceable of

invalid even afier reformation to the extent permitted by applicable law and in
accordance with the spirit and intent of this Apreement, such provision will be
severable from this Agreement and will not affect the enforceability or validity of
any other provision contained in this Agresment.

9. The prevailiog parly in any enforcement action in respect to this Agreement will
be entitled to recover from the other party all costs of such enforcement action
inclnding, without Jimitation, reasonable attorneys' fees, sourt costs and costs of

_appeal.
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10.  Employee apress that it would be impossible or inadequate to messure and
celoulate RadioShack's damapes from nny breach of this Agreement by Employee.
Accordingly, in the event of a breach of this Agreement by Employse,
RadioBhack will heve available, in addition to any other tight or remedy available,
theright to obisin an injuncton from o court of competent jurisdiction resirzining
sueh breach or threatened breach, and the right to specific performance of any
provision of this Apreoment Bmployes further agrees that no bond or other
surety will be required in order {o obtain such relief, and hereby comsents to the
issuance of such injunction and to any order of specific performance.

11, By this Agrecment, Employee snd RadioSheck request the United States Fatent
and Trademnwk Office Commissioner of Patents to issue any Letters Patent
granted upon the Work Produet or Intelleotsal Property, insnding without
Himitalion any Letters Patent granted upon any portion of the Worlk Product or
Intellectual Property set forth in any pending application, to RadioShacly, its
successors and assigns.

IN WITNESS WHEREOF; Employee aod RadioShack have caused this Inteflectual
Property Agresment to be executed personally or by their duly authorized representatives

as of the Effective Dete.

Employee RadiatShack Coopygratio

By: o =% By ;d, “Z

Name: C ‘ffzwdfa; Name: %6‘5& EOCC'-"UU\)

Tie: SALES X MARYEDMG PIRECRR.  Tite: Vige Pfazc.t,uf— /{/Lwlm’ﬂs%
Date; ?7[!51 fog Date: '71 27 / 2008~
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