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RECORDATION FORM COVER SHEET

11.8. DEPARTMENT QF COMMERCE
U.S. Patent And Trademark Office

PATENTS ONLY

To the Honorable Commissioner For Patents: Please record the attached original documents or COpy thereof:

. Name of copveying party(ies):

Avivo Corporation

Additional name(s) of conveying party(ies) attached?
[] Yes No

3. Nature of Conveyance:
Merger
] Change of Name

[C] Assignment
] Security Agreement
] Other:

Execution Date: June 1, 2005

2.

Name and address of receiving party(ies):

WebSideStory Search and Content
Solutions, Inec.

Name:

Intermal Address:

Street Address: 1111 Bayhill Drive, Suite 285
City: San Bruno
State: CA  Zip: 94066

Additional name(s) & address(es) attached?
D Yes Mo

4. Application number(s) or patent number(s):

If this document is being filed together with a new application, the execution date of the application is:

A. Patent Application No.(s): 09/957,099; 10/039,537;
10/039,536; 10/877,488; 60/483,051

Additiona) numbers attached? [] Yes

B. PatentNo.(s)

K No

5. Name and address of party to whom correspondence
concerning document should be mailed:

Sabra-Anne R. Truesdale
Fenwick & West LLY

Name:

Tnternal Address:

6. Total number of applications and patents involved: 5

7. Total fee (37 CFR 3.41): 5200
[] Check Enclosed
[] Fee Transmirtal Enclosed

Street Address: Silicon Valley Center
801 California Street
City: Mountain ~ Stater  CA Zip Code: 94041 X Charge the indicated fees to the below mentioned
View deposit account.
8. Deposit Account No.; 19-2355
DO NQT USE THIS SPACE

9. Statement and signature:

To the best of my kmowledge and belief, the Joregoing informarion is rrue and correct and any attached copy is a

true copy of the original doctment.

Sabra-Anne R. Truesdale,
Rep. No. 55,687

ol ek Do

G A B

Name of Persom Signing

Signature Date

Total number of pases including cover sheet, antachments, docurments: 3

Muil ducuments to be recorded with cequired cover shest information 1o Mail Stop Assignmeat Recordution Services, Dircctor of the U.5. Parent und Trademark Office, B0, Bux 1450,
Alexandrin, VA 22313-1450.

Cuse Docket Mo.: 21540-01000
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State of California
Secretary of State

|, BRUCE McPHERSON, Secretary of State of the State ofﬂ
California, hereby-certify: .

That the E'lﬂaGhEd transcript of page(s) has been compared
with the record oni file in this office, of which it purports to be a copy, and
~ that it is full, true and correct. .

IN WITNESS WHEREOF, | execute this
certificate and' affix the Great Seal of the
State of California this day of

JUN 1 0 2003

BRUCE McPHERSON
Secretary of State

PATENT:
Sac/Slale Form CE-107 (REV 03/31/05) REEL: 016783 FRAME: 0182
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AGREEMENT OF MERGER JUN 0 1 2008

OF

WEBSIDESTORY SEARCH AND

CONTENT SOLUTIONS, INC.,

A CALIFORNIA CORPORATION

AND
AVIVO CORPORATION,

A
A CALIFORNILA CORPORATION

This Agreement of Merger (this “dgreement”), i3 made and entered into as of June 1, 2005 by
and between WebSideStory Search angd Content Solutions, Ine. (the “Company™) and Avivo
Corporation, & California corporation (“Avive” and, together with the Company, the “Constituent
Corparations”™). Both the Company and Avivo are wholly owned subsidiaries of WebSideStory, Inc., a
Delaware carporation (“Parent™).

N

Sty e TELt—

" RECITALS

o .

A. Parent, Avivo and Charles M. Linehan, in his capacity as the Holder Representative, have
entered into that certain Agresment and Plan of Merger, dated as of February 8, 2005 (the “Merger '
Agreement™), which provides for, among other things, the execution and filing of this Agreement and
the merger of Avivo with and into the Company upon the terms set forth in the Merger Agreement and
this Agreement (the “Merger”). . #

B. Therespective Boards of Directors of each of the Constituent Corporations deem it
advisable and in the best interests of each such corporation and their respective shareholders that Avivo
be merged with and into the Company, and the Boards of Directors of each, of the Constituent
Corporations have approved the Merger Agreement and the Mezger.

C. The Merger has been approved by the sole shareholder of each of the Constituent
Corporztions. - )

NOW THEREFORE, in consideration of the mutnal agreements and covenants set forth herein,
each of the Constituent Corporations hereby apree that Avivo shall be merged with and into the
Company in accordance with this Agreement and the provisions of the laws of the State of California,
upon the terms and subject to the conditions set forth as follows:

ARTICLEL
THE CONSTITUENT CORPORATIONS

1.0  The Company. The Coﬂmpa.ny is & corporation duly crganized and existing under the
laws of the State of California and, immediately prior to the Merger, has an authorized capital of 1,000
shares of Commoen Stock, $0.001 par value per share (the “Company Common Stock™), of which 100

NSDWE6952
PATENT " .
REEL: 016783 FRAME: 0183
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shares are issued and gutstanding and held by Parent on the date hereof. The Company was
incorporated under the laws of the State of California on May 25, 2005.

12 Avivo. Avivois a corporation duly organized and existing under the laws of the State of
California and, immediately prior io the Metger, has an authorized capital of 1,000 shares of Common
Stock, no par value (the “Avive Common Stock”), of which 100 shares are issued apd outstanding and
held by Parent. Avive was incorporated under the laws of the State of Califormia on September 29,
1998.

3 ARTICLEIL
THE MERGER

21  The Merger, In accordance with Section 2.6 of the Merger Agreement and the General
Corporaton Law of the State of California (the “CGCL™), at the Effective Time (as defined below).
Avivo shall be merged with and into the Company. As 2 result of the Merger, the separate corporate
existence of Avivo shall cease and the Company shall contimue as the surviving corporation of the
Merger (the “Surviving Corporation”).

22  Filing and Bffectiveness. This Agreement, together with the officers’ certificates of each
of the Constituent Corporations required by CGCL (the «Qfficers’ Certificates™), shall be filed with e
Secretary of State of theState of California. The Merger shall become gffective upon the fling of this
Agresment and the Officers’ Ceriificates with the Secretary of State of the State of California (the
“Effective Time”).

. 23  Effectof the Merper. Atthe Effective Time, the effect of the Merger ghall be as provided
in the applicable provisions of the CGCL. Without limiting the generality of the foregoing, at the
‘Bffective Time, except &s otherwise provided in the Merger Agresment, all the property, rights,
privileges, powers and franchises of the Company and Avivo shall vest in the Surviving Corporation,
and all debts, liabilities and duties of the Company and Avivo shall become the debts, liabilities and
duties of the Surviving Corporation, :

94  Boar of Directors and Officers of the Surviving Corporation. The board of directors of
Avivo immediately pror to the Effective Time ahall be fhe initial board of directors of the Surviving
Corporation, each to bold office in accordatice with the articles of incorporation of the Surviving
Corporation. The officers of Avivo immediately prior to the Bffective Time chall be the injtial officers
of the Surviving Corporation, each to hold office in accordance with the articles of incorporation and by-
laws of the Surviving Corporation.

NEOWMaEIs2
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25  Articles of Incorporation of the Surviving Corporation. The Articles of Incorporation of
the Compamy are not amended by the Merger.

26  Conversion of Shares. Afthe Effective Time, by virtus of the Merger and without any
action on the part of Avivo, Parent or the Company, each share of Avivo Common Stock jssued and
outstanding jmmediately prior 10 the Effective Time shell be sumendered and converted into and be
ex ed for one newly and validly issued, fully paid and nonassessable share of common stock of the
Surviving Corporation. Upon the Effective Time, the cutstanding shares of the Company shall remain
cutstanding and are not affected by the Merger.

ARTICLE [T
GENERAL PROVISIONS

3.1  Amendment. This Agreement may te amended by the parties hereto prior to the
Effective Time but, after approval hereof by the shareholders of the Company and Avive, no
amendment shall be made which by 1aw yequires the farther approval of such shareholders without
obtaining such approval. This Agreement may ot be amended except by an instrument in writing
sipned on behalf of each of the parties hereto.

32  Counterpires. This Apreement may be executed in ome Of MOYe COUNIETPATLS, eachof =
which shall be deemed to be an original, but all of which together shall constitufe one apreement.

33 (Governing Law. This Agreement shall be governed by the laws of the State of
California.

[Signafure Page Follows]

NSDWE6952
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N WITINESS WHEREOF, the parties hereto have caused this Agreement to be execnted

as of the date figst above wiiten,

© Tifle:

AVIVO CORPORATION

Title!

Name: Michael &. Christian
 Titler  Coxporate Secretary

WERSIDESTORY SEARCH AND CO!
SOLUTIONS, INC,

. Lansford
M . ié”é\

By: 'ﬁif;rﬁﬂizjjr [ -

Name: 5. Cheisiian

orpoTake Secretary

[Signature puage 1o Agreemens of Merger]

MEMA36952
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WEBSIDESTORY SEARCH AND CONTENT SOLUTIONS, INC.
OFFICERS’ CERTIFICATE OF APPROVAL OF MERGER
"The undergigned hereby cartify that

1, Jeffrey W, Lonsford is the President of WebSideStory Search and Content Sclutions,
Ing., a California carporgtion (the “Compary”).

2 Mickoel 8, Christian is the Corporspe Sceratary of the Company.

3. Thoprinciga) terms nf the Agreeccsnt of Merger n the form aitached heveto (the
“4greement”™) providing for the merzer {the “Merger™) of Avive Corporation, a Californiz corporation,
with and nfo the Company were duly approved by the Board of Directoss of the Company.

4. The authorized caplil‘stock of the Company COUSISts of 1,000 shares of Coramon Stock,
of which. 100 shaves were issucd and outstanding and entitled to voie upon the Mezger. The votes of
raore than S0% of the outstanding shares of Company Commen Stock were required to approve the
Merger and the prineipal terms of the Agrasment.

s mupdnﬁﬁﬂwm of the Agrpement and the Merger wett approved by the consent of
the Company’s sole shareholder holding 100% of the Company’s issued and ontstanding shares, which
vote execeded the vobe required,

6. Wo vots of the stockholders of WebSideStory, Inc., 8 Delaware corporation and the sole
sharehslder of the: Compeany, was required to wpprove the Agraement or the Merger '

wd H *

The undersigned farther declare under penalty of perjury under the laws of the State of
California that the mattors set forth in this certificabe ars true and correct of their owe knowledge.

Dae: . | 2008 W
Sigmature: ;
Siguamre: ;

Fo

Mickfitel . Christian
Cérporate Seerstary

NIDWEEISE
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AVIVO CORPORATION
QPFTCERS” CERTIFICATE OF APPROVAL OF MERGER

Yhe undersigned hereby centify that:

1 Teffrey W, Lamsford is the Presideat of Avivo Corporation, & Californis corporation
{the “Compery”).

2 Whehasl 5, Christian is (he Corporte SeCTAEry of the Cotmpany.

; i sttached heveto (the
oot fowma of e Agreement of Mecger in the form : :
- 3'-:.':::”} mpmﬂp?igg&ai thﬂmmeufger (the “iferger™) of the Companry with and xmtnh‘:f;bg:geosftmy
ﬁmd Content Solutions, ne., & California corporation, were duly approved by 4]
Directars of the Company.

s
4. The autherized capital stock ol the Cu_mpuuy uon_sism of 1,000 shar;; cgit:rugﬂmunm
Stock, of which 100 shares wers issued and outstanding and entitled to v%t;gﬁo‘?wcr ::ql:limd'to
votes ' mnre than 300 of the ontetanding shares of Company Commen o
approve the Mexgerand the principal terms of the Apreement.

i ved by the consent
5. Theprincipal teyms of the Agreement and the Merger wets S7pro
of the Cornpany’s sgifshnrcholder holding 100% of the Company’s issued and ontatanding shares,
which vote excecded the vote reguired.

i ., 3 Delawars corporation and the
6. No vota of the stockholders uf WebSideStory, Inc.. a
sole shareholder of the Company, was rquxred to approve the Agreetaent or the Merger.

* * ¥

i ! : of the State of
T dersi fagthoe declare voder penully of perjory under e 12ws
Callfomiﬁi‘:al;: the :E;:tirs get forth in this certificate are frue and correet of thelr own koowlcdge.

Tater '\}U lﬂ‘ef \ 2005

Slgnatare:

MigHael S. Christian
Corporate Secretary

[t Lo
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