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AGHEEMEFT

- THIS AGREEMENT dated and effective the /%7 day of
— I A

N8 , 18397, by and between J & E PLASTICS, INC., P.O. BOX
332, Pinconning, MI 48650-0332, jointly and severally, (h iereinafter

rererred Lo as “Assignor") and NICHES, LLC., & Minnesota lelted

5519 Cecilia Circle, Minneapolls, Minnesota

WHASRERS , Assignor has invented “Topper Safaty Wunﬁpl" under

=enddng, (hereinafter referred ho as "Topper').

waBHBEAS, Assignor owns certsin patent, design, apo emark

thereto: and

ssigpoy aud Besignee have resched an  ag e
L G o the sale of the Topwer o patent rights appertsining

toereto and wish to embody said agreement in more formal terywme: and

AHBRERS, Assignor they are the soies and

exc’ . ve ownsr of the Topper & he rights to produce DrodyTta
B 3 therefrom none of which, to the beet of the knowledgs of

patent, righte, inventions,

wher  represents  that the afor.said

s, property, inventign. and interest

w

assigned Dby this

npeocument are  free of anv and =il liens, cleims, security

of any nature or kiad: and

WHEREARE, the Agsignor saz the sole rights: and powar to make
this assignment, and no prior transfer, sale, or assignment has

1
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~  been made by the Assignor of all or any part of the aforesaid
rights;'propérty, tooling, or other interests; and

- MHHERKAE; Aegignof desires to sell, and Aaeigneefdasires to
purchase all of the aforesaid righte, invention rights, markecingk
rights, ralated technical documentation, trademark‘and'residual

-  ancnt0ry all as described herein; and R

Now, THEREFORE, the parties hereto agree as follows:
ARTICLE 1 ,
Retluitions
141 "TOPFER" ghsll mean the devices depicted in BXHIBIT A herato
and. azl improvementa and.modificationa made by or for. Asgsignor

Przor to and subgsequent to the effective date of this

AGREEMENT.
]1.2 "TOPPER - DERIGN AND INVENTION RTGHTS" shall ' mean ail
' intaklectual property r;ghta, ‘patented, patuntable and
unpatentable, whigh are owned by Assignor and Whlch relate to
. the Toppex inﬁluding, without limitetion, '(i) exlstlnq
paLuuL(u), {(id) anvaneian di&alucurgﬂ toguLhuL w;ib Fhin rﬁth
to file patent applications, (iii) all related drawings,
tBChngqal documents, e.g., naterial apadificafione, relating
o tha design,  development, manufacturs, t&sting, ‘énd

marketlng, (iv) trade nanes apd trademarks, and (V) ﬁuture

lmpravements and modifications related to the Tcpper‘

“TOOLING  INVENTORY AND OTHER TANGIBLES" shall mean tha

following ownad by Assignor:
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2.1
2.2
2.3

(1i)

12138 B1Z

(1)

Topper located at any
ALY
devalogmént, munufact

o
BRI

other tangible items directly

ECEE T

Tooling and Inventory used to manufacture and package the

and all locations.
related to the design,

ure, and/or testing of a Topper.

[

Sals of Toppexr Dasleo and. tnveution Rights, Tooling

gells and
£311 lment

hereoil .

20000 The Topper desid
2,02 AT1 wooling and
I R Trearisipnrkg ang

T4 saviLory (B8
2.1.5% A1l packaging Lo
reglignor  agreses  to o g100

DYETRIT
REHRIR:

ther Tepgiblesn, apd

Lt . ANVEenTLIen an

exnibit O

Topper Inventory

nveyvs to Assignee, (sub bisct toO

erme and conditions contalined
antira and

W.Lf_:fn-.-,r titl?;

4 patent rigots,

slinog related vo the Topper
rhe  patant  aBslgnment dovunent
~

a@ncu:r%ntiy with the signing of

pending payment L Lo A

m

ssigno

It

Agpignee and
Lo ()
ignment of

patent in the U.E.

patent OFfice on the Tonper. and TO sigh the NeCeggary papers
and o a1l similar acts woich pe regquired to asslygn,
aptain, and maintain and enforce patente O the Topper iu tne

PATENT
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the 485LYLEY.
assignor agrees to do the following upon the execution of

thie AGREEMENT by all parties hereto and receipt of the

pavment oL ARTICLE 3,13

2.4.1 7o ship to & locaticn(s) selected DY Agsignee, and
at Assignee’s expense, the items covered by ARTICLE

Tmy . ;o h 5 RN b e e
1.4 {1y apd (i3} psreol.

mon the execution of this AGREEMENT by both parties hereto,

J

¥
£ 3]

i

foi
o

pas

1,

nes chall mav all monies in accordance with the terms and

condiriong 25 ovtlined in Exhibit D.

The applicable parties, =s an entity, Dereby make the

iy
G
ﬁ.
S..l..
3
3
r-t
B
i8]
=
O
63
&
ju |
ot
»
ie)
adw
O
:_’J
i
=t
a3

warranties to each other, which

ave true and scourate ag or the silgning qates

A The parties have the suthority and power to enter
into  this ACRDEMENT and to incur and perform ite
obligations hereunder. The execution of this
AGREEMENT byv the parties has been duly authorized

1 - F. 5 s R NI TS TR
v sll necsszsary actlons, and  this  AGREEMENI

constituntes a valid, legal and binding obligation
on esch pRITY
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4.1.2 assignor is the sole and exclusive owner of the

1. Topper design, invention and patent rights, the
| tooling and other tangibles, and there exist no
other claims, liens, or interssts in the same.

"""" 4.1.3 AsBignor warrants to the extent of its km:rwlcac:igoa_M,.MmE
that +the making, ueing, or selling of the Topper
depicted in EXHIBIT & does not infringe upon the
rights or intereste of any otber party.

4.1.4 Lesignor warrants that there hab been no prier - .7
sale, tranefer, or assignment of the items of

ARTYULE 2.3

a5 R S

K
ook
(841

The parties agrse and warrant that tThey will not
directly or indirectly divulge the contents of thig
AGREEMENT or the contants of the Topper design and
invention righte to toird parties.

4.1.6 Assignee agress snd warrants that payments shall be

made in acecordance with Exhibit D.

LT T S T e i
Eriar MReds

5.1 The marties agres that all prior agreements, written and
' 2 I -

octherwise, Detwean the parties and relating to the subject

matter hereof are superceded by this AGREEMENT.
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5.7 The parties agree to use their best efforts to gettle amicably

-

any dlsnmbe or disagreement arising out of the performance of
the provisions of this AGREEMENT,

ARTYCL

U‘i

5

angiomme:

7.1 HWo assignment of the Parties rights and/or opligations shall
accur without prior written approval by the other party, and
said written approval shall not be unreasonably withheld.
This Agreement, 1f assigned, shall be binding upon Aall
sucoessore and asslgnes.

RATTOLT 8
Gevgeanility
8.1 Tn the event any sentence, paragraph or provision is beld

invalid. it shall not cause this Agreement to be held invalid.

#: A\t ’UPSE
n.1 Anv nonice bprovided in this Agreement shall be served

personally or by certified mail return receipt reguested o

rhe last knewn address provided in this Agreement. It 18 The

o
o
.
el
e
W
rt
§.)
L
s
o
gt
ot
e
®
3
o)
"!
t
'3,4.
{3

g to notify the other party of changes
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IN WITNESS WHEREOF, the parlies have executed thls AGREEMENT

on the day and year first mentioned abvove.

NImAS R RPN T LRI
At W wieT L WA
- e ™ TR LN T g ki % ¥ g
i Ty 2 e
At =D P W, N R ...Y[\.-,

SOOIV NN N OISR D UNPRIURIPET P SV PR

Witness
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This Illustratibh is general in nature and is intended to show the
basid Topper and all subsequent improvements thereto.

- EXHIBIT A

FLUID
PASSAGEWAY

LOATATION

o PATENT |
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{(,QL/CyB

LEHIBIT B

T. rnvantory List
1. Sight thousand bwo hundred (6,200} Topper fafeoty Funnele,
17 peyr ca&se, § CsRef Per masCer case.

2. One single cavity die for float for funnel.

"3, One single cavitv die for funael.
4, Twenty-two (22} rolls of stickers for Yopper GSafery
5. Two hundred fiztcy

PN .
(RGY pounds

& Catalog sheasts 107 mMarkeoTling.
7. Bight (&) phovo prints of Toppel.

PATENT
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SOLE EXHIBIT C 2T PATERT
ABSIGHMENY

-

( J & E Plastics, Inc., having its principal offices at P.0O. Box
335; Qinconning¢ Michigan 48650-0332, for valuable consideration,
the receipt and sufficiency of which is hereby acknowledged,
represents that it is the true and lawful owner of the foregoing
patent and does hereby sell, assign and transfer onto Niches, LLC.,
& Hinﬁesota Timited Liability Company having ite principal offices
at 6519 Cecilia Circle, Minneapolis, Minnesota 55433, 1its
snccessors and agsigne, the entire right, title and interest in and

to United States Patent No. OgyéfZK¢mé:ZZV”n: filed on £-3-/995 .,

inventions describaﬁ therein, and any and all patents, relssues,

continuations and extensions of the foregoing throughout the world,
the ssame o be held and enjoved by said Niches, LLC. to the full
end of the +erm for which a Letters Patent based on s&ld
semlication is granted, as fully and entirely as the same could

nave been held and enjoyed by J & E Plastics, Inc. if thies sale,

aspignment and transfer had not peen made.

Signed &t Tis a?/ day of &AZL(/’ , 1957

PO

Before me nersonally appsaced Boward Faught, known to me to be
Fhe President of J & § Plastics, Inc., who acknowledged that the
ahove assignment was da;r Led I

v him for said J & B Plastics,
1eH7,

I3

T
1T
:3

-

PATENT
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EXHIBIT D g

REVISED 10/3/03

1. a. Niches shall pay $14,000 (37,000 for purchase of the tooling and $7,000 for the =~ . ——-
purchase of the patent) to J & E Plastics, without interest, which said amount shall
be paid off at the rate of $0.25 per Topper Safety Funnel sold by Niches until the
entire said $14,000 shall be paid in full.

b. Thereafter, when said $14,000 has been paid in full, for a period of 12 years,
Niches shall pay to J & E Plastics a royalty of 5% of gross sales, less salesman’s
commissions and freight charges, for all sales of the Topper Safety Funnels.

PATENT
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EXHIRIT E %/
AEHTGEMERT

WHEREAS, I, Edward N. Faught, of Pinconning, County ot Bay
andFState of Michigan, have invented certain new and usefnl
prove;eﬁ in AnD
INDICATOR FUNNEI HAVING IMPROVED VERTICAL STABILITY
for which an applicatian for United States Letters Patent has

been .filed hv me on August 7, 1985, which application has a - —

United St - Serial Number of 0B/511,672.
WH! J & E Plastics, of P.0. Box 332, Pinconning,
Michican &« . is desirous of acquiring an interest imn the said

invention and application and any and all Letters Patents that

= g

mav be obtained therefor or thereupon, and all reissues and
arnansinms the

OW. THEREFORE, TO ALY WHOM IT MAY CONCERN, be it known that
£0r mnd - sonsideration of the sum of One Dollar ($1.00), and
other gooc and vaiuable copgideration paid to me by the said J &
¥ Plastics, Inc. the rec&ipt of which is herepy acknowledged, I
have sold, assigned, ansferrad and set over and by these
presents do sell, assiqn, transfer and set over unto the said J &
E Plastics, Inc., ite successors, and assigons, ell of the right,

srast 1w and to the said invention and said

in and to anv divisione, continuations and continuations—in-part
thereof and in and to anv and all United States Letters Patent
spd reissues and extensions thereof that may be lssued for the

Iy

gmaic invention to ve and to nold for its’ own use and behoof

]

and the nse snd behoof of its’ successors and assigns as fully

b

nd entirelv as the same might be enjoyed by ne if this sale and
asgligrment bad not boan
HERERY AUTHORILEE and reguest the mml”“zon@r of Patents and

N

letters Patent and any reissues and

= o ol oy e b Yy AT R OW D e Tar T =
ewtonsions thereof to the said J & ® Plastice, Inc. as the

sonicnaa of the right, title and interest set forth above in and

+r the salid invention and sald zpplicetion and Letters Patent
igsuad thereafor or Thorsupou) eod

HEREBY AGREE to execute &ll instruments and documents within
my power which may be necessary for the carrying out of this

assignment in full, and to °ﬁecuté any divisional, ing or
’ Y PATENT

REEL: 017025 FRAME: 0849
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W“ /1’0'\)

continunation-i~-part applicaticn or applications which mav be
necessary or proper to obta: full protection  on. the inv  :ion
hereby assigned; =nd to axecute any :nd all supplemental oaths
andiprelimi:f*v ‘beue :us should the same be proper and
ne%éasar? ir .he prosscution of the aforesaid applications; arnd
HEREBY FURTHER ASSIGN .nt he said J & B Plastics, Inc.,

its’  zeesseors, and a&ssigns, the right, title and interest :ist
forth above in and to the invention disclose_ in-the said patent
throdghr countrie- foreign to the United States, andﬁdg/d
hereby f%fﬁ y acts - the said J & E Plastics, Inc., its’
succes . and signg, in applving for patents therefore in its
name in s where such procedure is proper and do agres to
execute ltications for sald invention in the aeveral countrles

where ‘t 18 necessary that the same be executed by the inventor,

Cand to execute assignments of such applications and the patents

o be o % thervetore to said J & E Plastics, Inc., its
AQOTE 1 o ansLgns.
IR ABRE ’EREOF I have hereunto set my band and @07 oaad
my seal this W@Xj’” day of xléké%d_mmj 1997,
IR ot Sl
waward W, Faughi

VAL LS o SR S I Y
STvpiPE et MTOUHTERE K
L s
;B
IEESREEAR 3
¢ RS BV fs !

On aﬁi&_w_égﬁ[ aay of kvjé¢/i_” ., 1847, ber e

nmarscnally appeared hdwa ¥, Faught, /£o m &nown to be the

pergon described in end wn* erecuted the “oregelng instrumenct and

acknowledged that h:’. ‘..‘.*J;\..Q,Ef‘:d Lhe pane as - free act and deo-

My Comnlsslor

AGTING |4 wa o0 ‘1‘“’17 M “{GAN
Oh’M 3SICH EXPIRES M’\'ZCH 29,2001

PATENT

I

REEL: 017025 FRAME: 0850



|

L1y, (hereinafter

LLC., & Minnesota Limited

Minneapolis, WMinnesota

To as "Topperty,

patent, design, cademark

ignee Lave reached an  ac

in more forms!l cerms: and

ts Lo produce gproducts

hest of

Fh
rE
e
]
W
=
o
%
g;....i
&L
1ol
e
¥
s

represents that the aforssaid

and interests assigned by this

nd all liens, claime, sscurity

ces of any nature or kind: and

and powsr to make

this assignment, and no

transfer, sale, or assignment has

PATENT
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been made by the Assignor ¢f all or any part gf vhe aforesaid
rights, property, tooling, or other interests; and

WEEREAH; Asaignof desires to gell, and Asaigneefdasires to
purcﬁaaa all of the aforesaid rights, invention rights, marketing
rights, refated technical documentation, trademark and residual

inventory ull as described herein; and ..

NOW, TKEREFGRE the parties hereto agree aa f011°“5"
ARTICLE 1 |
Reiinitions y
1.1 "Toppaaﬁ ehall mean the devices depicted in EXHIBIT A hersto
and‘gzlfimprovemants and modifications made by or £ﬂﬁ-A99ignﬂr
prior to and subsequent to the effective date of this
AGREEMENT, | |
1.2 “TOPPER DESIGN AND INVENTION RTGHTS® shall mean @il
~ intellectual property rights, ‘patented, patentable and
unpatantable, whluh are owned by Assignor and which relate to
the Topper in&luding, without limitation, '(i) axlstinq
ymLuuL(m}, {idi) isvannian diauluuuvau tuguLhu; w;&h +ht right
to file patent applications, (iii) all znlated drawings,
téchni¢31 documents, e.q., naterial spadificaﬁimna, relating
‘te  the design, development, manufecture, testinq,“énd

marketmng, {iv) trade namss and trademarks, and (V) futura

i.mprmvemente and modifications related to the Topper.

Lv3  "TOOLING INVENTORY AND OTHER TANGIBLESY ehall mean the

following owned by Assignor:

PATENT
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ot iv related to the design.

i

ing of a Topper.

TewiTieE T
- SE .

titis, and

oy The Topper

2.2 o assignment dovuwnent
with the signing of
payment To Assignor

2.3 te Tuily with Assignee and

v Asslgnor to (i}
£ patent in the U.5.
he Necessary pPapers

required to assign,

5]
[
v
e
il
3

Topper in the
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[EX

salactad solely by

tne exaecution of

and receipt of the

selactad by Assignee, and

items coversad Dy ARTICLE

Opon the execution of this AGREEMENT by both parties nereto,

:r

RERLaEs

iicables EQKkﬁESg &8 an =

£

with the terms and

ntity, Lereby make tie

and warrantles to each other, wiich

aye true and #g oL the
.11 The partlies have the authority and power to elnter
into  thisc AGREEMENT and to incur and periorm its

The execution of t©his
has been duly authorized

and +this AGREEMENT

PATENT
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i

Assignor 1is the scle and excliusive owner of the
Topper invention and patent righrts, the

Aselgnor warrants toe the extent of its knowledge

that the makiag, using, or selling of the Topper

n EXHIBIT A& does not infringe upon the

‘no prior’

zzla. trapsfsr, or assignment of the l1tems of

partiss agrse and warrant that they will not

the Topper design and

[EA P S A
to tnarn partien.

that payments shall be

all prior agreements, written and

parties and relating to the subject
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¥o asgssiomment of the
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Agreement, 1f assigned, shall be binding upon all

rm bhe evert apy Aentence, paragrapit Or Provision 1s uselid

invalid, it shall not cause this Agreement to be held invalid.

Agreement shall be served

or by certified mali return receipt reguested To

provided in this Agreement. It 1s the

£ify the other party of changes
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exwunted this AGRERMENT
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EXHIBIT A

his Illustration is general in nature and is intended to show the
asic Topper and all subsequent improvements thereto.

LD
PASSAGEWAY

25CTION A- A
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BN

att P.0. Box

acknowledged,

rapressents that it is the true and lawful owner of the foregoing

Cirols, Minneapolls, Minnesota 55439, its
and asslgns, the entire right, title and interest in and

NG . 04.7»3’/&”472, , filed on £-3-/995 ,

B and  issued on »nggwy s and. entitied “Toppexr," che. -..
escribad thei anﬁ any and all patents, reissues,

and extensions of the foregoing throughout the world,

by zaid Niches, LLC. to the full

~arm for & Lettsrs Patant baged on said
granted, asg fully and encirely as the same could

angd snjoved by J & E Plastios, Inc. if thies sale,

transtier haa

[
(]
e

i

ad Edward Faught, known to me to be
. Tnc. who aagnsg;edged that the
. by him for said J & E Plastics,
13297
§
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iy oSward

inconning, County of Bay

mregt Dldmemde=ss o~ E WA by
Tkt i e ™ P e e e ; JE»&{E’,&*.‘.;

new and usgeful

INDICATOR FUNNEL HAVING IMPROVED VERTICAL STABILITY
ers Patent has

Jerial Numnbsr of

WH 332, Pinconning,

acouiring an interest in the said

and application and any and all Letters Patents that

&

ay be obtained therefor or thereupon, and all reissues and

Ty ALL WHOM TT MAY CONCERN, be it known that
‘atinn of the esum of Cne Dollar (51.00), and

bia congideratlion paid to me by the sald J &

receipt of which is hersby acknowledged, I

transterrad and set over and by these

ssign, transfer and szet over unto the said J &

successors, and assigns, all of the right,

aaid invention and said

ant of the United States therefor, and

cntinuescions and continuationsg-in-part
and te apy and all United States Letters Patent

sxtensions thersof that may be issued for the
aaid invention to have and to hold for its’ own use and behoof

#

nd the use and behoof of its’ successors and assigns as fully

ne enjoved by me if this sale and

]

request the Commissionsr of Patents and
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