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U.5. DEPARTMENT OF COMMERCE

Upited States Batant and Trademark Office,

RECORDATION FORM COVER SHEET

PATENTS ONLY

To the Diractar of the U.5. Patent and Trademark Office: Please racord the attached documents of the new address(es) below.

1. Name of conveying party(ies)/Execution Date(s):

Ganeden Biotech, Inc.

December 20, 2005
Execution Date(s)

Additional name(s) of conveying party(ies) attached?[:‘ Yoo @ No
3. Nature of conveyance:

D Assignment [] Merger

FEl Security Agreement |:| Change of Name
D Government Interest Assignment
|:| Executive Order 9424, Confirmatory License

[ ] Other

2. Name and address of receiving party(ies)
Name: MidCap Credit, LLC

Internal Address:

Street Address: 433 South Main Street

City: __West Hartford

State: _CT

Country: T34 Zipi_06110

Additional marme(s) & address(es) attached? D Yes @ No

4. Application or patent number(s):
A. Patent Application No.(s)

See Attached Schedule 4

Additional numbers att

[ ] This document is being filed together with a new application,

B, Patent No.(s)

See Attached Schedule A

ached? @Y@s DNO

5. Name and address to whom correspondence
concerning document should be mailed:

Name: Stacey C. Friends, Esq.

Internal Address:
RUBEETO, TSRAEL & WEINER, P.C.

Street Address: 100 N. Washington Street

6. Total number of applications and patents
involved: TR

N 20.
7. Total fee (37 CFR 1.21(n) & 3.41) 8_-0-°0

|:| Authqrized ta be charned bv credit card

......

D Enclosed
D Nane required (government interest not affecting title)

City: Boston

MA — 02114
State: zlp:
Phone Number: 6+7- 742. 4200
617. 742. 2355

Fax Number;

8. Payment Information

a. Credit Card Last 4 Numbers
Expiration Date

b. Deposit Account Number 501715

Authorized User Name Robert Marotta

Email Addrass: riw, com

_F'I‘.Eqdem.a.'r_klﬁ
. Signature:  Ag ) @g@'

1. 00 LOs
T oy

Robext J. rotta “Signature

= Date

Total number of pages including cover | §

Name of Person Signing

sheet, aftachmeants, and documents;

Dotuments to be recorded (including cover shoat) sheuld be fazed to (703) 306-5995, or mailed to:
Mail Stop Assignment Recordation Serviees, Director of the USPTO, P.O.Box 1450, Alexandria, V-A. 22313-1430

700233017

PATENT

REEL: 017136 FRAME: 0820

102647 A5

o
-
M
in
0
!
0
2
0
0
[
@
I
)



DEC. 23,2005

12 05PM

SCHEDULE A

MO 203 P

TO A PATENT SECURITY AGREEMENT

ISSUED PATENTS (TI5A)

BETWEEN GANEDEN BIOTECH, INC. (Borrower)
MIDCAF CREDIT, LLC (Lender)
DATED: DECEMBER 40 2005

i

Patent Number

Tscne Diate

Title

6,461,607

10/08/2002

PROBIOTIC, LACTIC ACH

F PROTWJCING BACTERIA AND

USES THEREOF

[ 6,716,435

04/06/2004

METAODS FOR TNEIBITING
| MICROBIAL INFECTIONS

ASSOCIATED WITH SANITARY

. FRODUCTS AND FOR

ENHANCING SANITARY
PRODUCT DEGRADATION,
SYSTEMS AND

 COMPOEITIONS

| 6,733,751

[ 5/11/2004

USE OF EM1J OIL AND ITS
VARIOUS FRACTIONS AS A

1 CARRIER. FOR ANTIFLINGAL,

ANTIBACTERIAL, AND
MEDICATIONS &

| PREPARATIONS

6,849,256

02/01/2005

INHIBITION OF PATHOGENS

| BY FROBIOTIC BACTERIA

| 6,733,751

51172004

| USE QF EMU OIL AND ITS
| VARIOUS FRACTIONS AS A

CARRIER FOR ANTIFUNGAL,

. ANTIVIRAL MEDICATIONS &

FREPARATIONS

| 6,723,326

4/20/2004

TOPICAL COMPOSITIONS

- CONTAINING PROBIOTIC
BACILLUS BACTERTA, SPORES, |

AND
EXTRACELLULAR ERODUCTS

| AND UJSEE THEREQF

6,905,602

6/14/2005

- TOPICAL COMPOSITIONS

CONTAINING PROBIOTIC

BACILLUS BACTERIA, SPORES,

AND

EXTRACELLULAR PRODUCTS

AND USES THEREOF

6,849,256

2/1/2005

INHIBITION OF PATHOGENS
BY PROBIOTIC BACTERIA

PATENT
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“METEODS FOR REDUCING
6,811,786 11/2/2004 ok
BACILLUS COAGULANS
| SPORES, SYSTEMS
AND COMPOSITIONS
PROBIOTIC, LACTIC ACID-
PRODUCING BACTERIA AND
- USES THEREOF
TOPICAL COMFOSITIONS
6,723,326 472012004 ek Al
BACTLLUS BACTERIA, SPORES,
| aND
EXTRACELLULAR. FRODUCTS
AND) USES THEREOE
, TOPICAL COMPOSTTIONS
6,905,692 611472003 CONTAINING PROBIOTIC
BACILLUS BACTERIA, SPORES,
AND
| EXTRACELLULAR PRODUCTS
| | d ! AND USES THERROF
— METHODS FOR REDUCING
6,811,786 117212004 | CHOLESTEROL USING
' BACHLLUS COAGULANS
SPORES, SYSTEMS
AND COMPOSITIONS

1 6,468,607 10/8/2002

PATENT
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PENDING PATENT AFPLICATIONS {(TUSA)

Application/Serial Number Filing Date Title

| PROBIOTIC, LACTIC ACID-
[t] 10/04 4
10/264,745 2002 PRODUCING BACTERIA AND
USES THEREQF

["METHODS FOR INCREASING
09/369,016 09/05/1999 T SOLUBILITY GF
| ESSENTIAL VITAMINS &
{ MENERALS IN
| MAMMALS USING PROBIOTIC
LACTIC ACID-PRODUCING
BACTERTA, SYSTEMS, AND
f COMPOSITIONS

101287 904 117/05/2002 PROBIOTIC COMPOSITIONS

{ METHODS FOR THE DIETARY |
10/915,030 . | 2/0/2004 | MANAGEMENT OF tRRITAELE
| BOWEL 3YNDROME AND
CARBOHYDRATE
| MALABSQRPTION

60/528,074 12/5/200% { METHODS FOR THE DIETARY |
MANAGEMENT OF IRRITABLE
BOWEL SYNDROME AND
| CARBOHYDRATE
, MALABSORPTION

|  METHODS FOR INCREASING

1 09/369,018 §/5/1999  MEiS SOLUBILITY OF
| ESSENTIAL VITAMINS &
| MINERALS IN
| MAMMALS USING PROBIOTIC
| LACTIC ACID-PRODUCING
| BACTERIA, SYSTEMS, AND
COMPOSITIONS _
PP | FROBIOTIC, LACTIC ACID-

10/264,745 _ 10/4/2002 PR OBUCING BACTERLA AND

| | USES THEREOF
10/257.903 [ 11/5/2002 [ PROBIOTIC COMPOSITIONS

| . ABSORDENT PRODUCT
10/519,060 4/5/2004 A ORBENT PR
STRUCTURE AND BACILLUS
| | COAGULANS

~ GSE OF EM{J OIL AND ITS

- 10/843,277 , 5/11/2004 VARIOUS ERACTIONS AS A
. CARRIER FOR ANTIFUNGAL,
ANTIEACTERIAL, AND
ANTIVIRAL MEDICATIONS &
PREPARATIONS

CMBWIDCAPGANEDENSCHEDULE TO PATENT AGT Ganedenf
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PATENT SECURITY AGREEMENT

THIS SECURITY AGREEMENT is entered into as of December #¢ , 2005, by and
between Ganeden Biotech, Inc., a Delaware corporation having its principal place of business at
5415 Landerbrook Drive, Suite 304, Mayfield Heights, Ohio 44124 (the "Borrower"), and MidCap
Credit, LLC, a Delaware limited liability company with a usual place of business at 433 South Main
Street, West Hartford, Connecticut 06110 (" Lender").

NOW THEREFORE, in consideration of the premises, Borrower hereby agrees with Lender
as follows:

1. Grant of Security Interest. Borrower hercby grants to Lender a first priority security
interest in, and conditionally assigns, but does not transfer title to Lender, all of Barrower'szight, title
and interest in and to the following (collectively, the "Collateral™) to secure payment and
performance of all obligations of Botrower to Lender whethersuch obligations are direct or indirect,
absolute or contingent, due or to become due, now existing or hereafter arising, including, without
limitation, those liabilities of Borrower to Lender pursuant to 2 Loan and Security Agreement dated
May 12, 2005, as amended, between Lender and Borrower (the "Loan Agreement") {collectively,
the "Obligations').

The Collaterat shall consist of the following;

(2) Each of the patents and patent applications which are presently, or in the future may
be, owned, issued, acquired or used (whather pursuant to a license or otherwise) by Borrower, in
whole or in part, and all patent rights with respect thereto throughout the world, including all
proceeds thereof (including licenseroyalties and proceeds ofinfringement suits), foreign filing rights
and rights to extend such patents and patent rights;

Allof Borrower's right, title and interest, in and to the patents and patent applications
listed on Schedule A attached hereto, as the same may be updated hereafter from time to time;

fe) Al of Borrower's right, title and interest in alt patentable inventions, and to file
applications for patent under federal patent law or regulation of any foreign country, and to request
reexamination and/or reissue of thepatents, the right {without obligation) to sue or bring interference
proceedings in the name of Borrower or in the name of Lender for past, present and future
infringements of the patents, and alt rights (but not obligations) corresponding thereto in the United
States and any foreign country; :

(d) Al general intangibles relating to the Collateral; and

(&)  All proceeds of any and all of the foregoing (including, without limnitation, license
royalties and proceeds of infringement suits) and, to the extent not otherwise included, all payments
under insurance, or any indemnity, warranty or guaranty payable by reason of loss or damage to or
otherwise with respect to the Collateral.

2. Warranties and Representations. Borrower hereby warrants and represents to Lender the
following:

(2) A ftrue and complete schedule sefting forth all patents and patent applications owned
or controlled by Borrower or Hicensed to Borrower, together with a sumumary description and full

PATENT
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a

information in respect of the filing or issuance thereof and expiration dates is set forth on Schednle
A;

(b)  To the best of Bomower's knowledge and belief, each of the patents is valid and
enforceable, and Borrower is not presently aware of any past, present or prospective claim by any
third party that any of the patents are invalid or unenforceable, or that the use of any patents violates
the rights of any third person, or of any basis for amy such claims;

{¢)  Borroweristhe sole and exclusive owner of the entire and unencumbered right, title
and interest in and to each of the patents and patent applications, free and clear of any liens, charges
and encumbrances, inchiding, without limitation, pledges, assignments, licenses, shop rights and
covenants by Borrawer not to sue third persons;

(d)  Borrowerhasused and will continue fo uge proper statutory notice in connection with
its nse of each of the patents;

(¢)  Except for the filing of financing statements with the Secretary of State of Delaware
under the Unifonm Commercial Code and filings with the United States Patent and Trademark Office
necessary to petfect the security interests created hereunder, no authorization, approval or other
action by, and no notice to or filing with, any governmental authority or regulatory body is required
gither for the grant by Bomower of the security inferest hereunder or for the execution, delivery or
performnce of this Agreement by Borrower or for the perfection of or the exercise by Lender ofits
rights hereunder to the Collateral in the United States.

3 After-Acquired Patent Rights. If Borrower shall obtain rights to any new patentable
invenitions or become entitled to the benefit of any patent application or patent for any reissue,
divisional or contimuation, of amy patent, the provisions of this Agreement shall automatically apply
thereto. Borrower shall give prompt netice in writing to Lender with respect to any such new
patents. Borrower shall bear any expenses incvrred in connection with fisture applications for patent.

4. Litigation and Proceedings. Borrower shall commence and ditigently prosecute in its own
name, as the real party in interest, for its own benefit, and its own expense, such suits, administrative
proceedings or other actions for infringement or other damages as are in its reasonable business
judgment necessary to protect the Collateral. Barrower shall provide to Lender any information with
respect thereto requested by Lender. Lender shall provide at Borrower's expense all necessary
cooperation in connection with eny such suit, proceeding or action, including, without limitation,
jolning as anecessary party. Following Borrower's becoming aware thereof, Borrowet shall notify
Lender of the institution of, or any adverse defermination in, any proceeding in the United States
Paient and Trademark Office, or any United States, state or foreigm court regarding Borrower's claim
of ownership in any of the patents, its night to apply for the same, or its right to keep and maintain
such patent rights,

5 Power of Attorney. Borrower granis Lender power of attorney, having the full authority,
and in the place of Borrower and in the name of Borrower, from time to fime mn Lender's discretion
to take any action and to execute any instrument which Lender may deem necessary ot advisableto
accomplish the purposes of this Agreement, including, without limifation, as may be subject to fhe
provisions of the Loan Agreement;

(a)  Toendorse Borrower's name on all applications, documents, papers and instraments
necessary for Lender to use or maintain the Collateral;

2-
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(b)  Toask, demand, collect, sue for, recover, impound, receive and give acquittance and
raceipts for money due or to become due under or in respect of any of the Collateral;

(c)  To file any claims or take any action ot institute any proceedings that Lender may
deem necessary or desirable for the collection of any of the Collateral or otherwise to enforce
Lender's rights with respect to any of the Collateral and to assign, pledge, convey or otherwise
transfer title in or dispose of the Collateral to any person.

7. Events of Defanlt. Any of the following events shall be an BEvent of Defanlt:

(@  Borrower fatls to make any payment of principal or interest or any other paymenton
any Obligation when doe and payable, by acceleration or otherwise; and

()  the oconrrence of an Event of Default as that term is defined inthe Loan Agreement.
8. Specific Remedies. Upon the occurrence of any Event of Default:

(2}  Lender may cease advancing money or extending credit to or for the benefit of
Borrower under the Loan Agreement or under any othar agreement between Borrower and Lender.

(b)  Lendermay declare all Obligations to be due apd payable immediately, whereupon
they shall immediately beconte due and payabie without presentment, demand, protest or notice of
any kind, all of which are hereby expressly waived by Borrower;

(c]  Lendermay set off against the Obligations all Collateral, balances, credits, deposits,
accounts or momeys of Borrowerthen or thereafter held with Lender, including amounts represented
by certificates of deposit;

(d) Lendermaynotifirlicensees to make royaltypayments on license agreements directly
to Lender: :

(e) Lendermay sel! or assign the Collateral at public or private sale for such amounts,
and at such time or times as Lender deems advisable. Any requirement of reasonable notice of any
disposition of the Collateral shall be satisfied if such notice is sent to Borrower ten (10) days prior
to such disposition. Borrower shall be eredited with the net proceeds of such sale only when they
are acfually received by Lender, and Borrower shall contivue to be hable for any deficiency
remaiming after the Collateral is sold or collected;

(f)  Ifthe sale is fo be a public sale, Lender shall also give notice of the time and place
by publishing a notice one time at lcast ten (10) calendar days before thie date of the sale in a
newspaper of general circulation in the county in which the sale is to be held; and

To the maximum extent pexmitted by applicable law, Lender may be the purchaser
of any or all of the Collateral at any public sale and shall be entitled, for the purpose of bidding and
malking settlement or pzyment of the purchase price for all or any portion of the Collateral sold at
any public sale, to use and apply all or any part of the Obligations as a credit on account of the
purchase price of any Collateral payable by Lender at such sale.

PATENT
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9, Governing Law. Al acts and transactions herennder and the rights and obligations of the
parties herete shall be governed, construed and interpreted in accordance with the laws of the State

of Commecticut.

N WITNESS WHEREOF, the Borrower and Lender have caused this Agreement {o be
executed by their duly authorized officers as of the date first above written.

GANEDEN BIOT

o
Andrew R, Ldfkowitz, President”

A
By; 1!‘, A - !
Richard E. Mount, President

STATE OF OHIO

Cuyahoga, Mayfield Heights, ss.

Onthis20 day of December, 2003, before me, the undersigned notary public, personally
appeared Andrew R. Lefkowiiz, as President of Ganeden Biotech, Inc., a corporation, proved fo me
to be the person whose name is signed on the preceding or attached document, through satisfactory
evidence of identification, namely, a driver's license issued by the State of Obio bearing the
photopragiiic image of the face and signature of Andrew R. Lefkowitz, and acknowledged tome that
he signed ¥ voluntarily for its stated purpose.

Dorothy A7 Sifpgpe MPSON

State of Ohig™ O 0210. o el L ern g
G méq '/52865’;0%%@1’}?%10 O)g) " My Commission Expires: /2-::’/ 20§
. STATE OF CONNECTICUY

Hartford, West Hartford, s

On this &2 day of Decemiber, 2005, before me, the undersigned notaty public, personally
appeared Richard E, Mount, as President of MidCap Credit, LLC, a limited Hability gompany,
proved to me to be the person whose name is signed on the preceding or attached docugiient, through
satisfactory evidence of identification, namely, my personal kmowledge of the fdentity of that
individuat, and acknowledged to me that he iﬁ it voluptarily for its stated prarpose. -~ - ™

o\l (= X
Notary Public T
My Commission Expires: 1-0{ 3 (M;* o

UACMBIMIDCAPGANFDENCOPYRIGHT SECURITY AGT wapd
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