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FORM PTO-1595 RECORDATION FORM COVER SHEET U.5. DEPARTMENT OF COMMERCE
1-31-92 Patent and Trademark Office
Docket No.: 60095-0021 PATENTS ONLY
To the Honorable Commissioner of Patents and Trademarks: Please record the attached original docwments or copy thereto:
1. Name of Conveying Party(ies): 2. Name and address of receiving party(ies):
Comdiseo, Ing, Name:  Speedera Networks, Inc,
Internal Address:

Additional name(s) of conveying party(ies) attached? [] Yes

3. Nature of Conveyance:

[J Assignment [ ] Merger Street Address: 4800 Great America Parkway, Suite 220

[] Security Agreement ‘[ Change of Name

(X Other Discounted Payoff Agreement City: _Santa Clara  State/Country CA  ZIP: 95054
Execution Date:  Jamuary 22, 2002 Additional name(s) & address(es) attached? [] Yes

4. Application number(s) or patent number(s): 09/909,651
If the document is being filed together with a new application, the execution date of the application is:  Jamuary 22, 2002

A, Patent Application No(s). B. Patent No(s).

Additional numbers attached? [ | Yes

5. Name and address of party to whom comrespondence concerning | 6. Total number of applications and patents involved: 1
document should be mailed:

Name: _Hickman Palermo Truong & Becker LLP 7. Total fee (37 CFR 3.41) $40.00
Internal Address: (] Enclosed
BJ Authorized to be charged to deposit account
Street Address: 2055 Gateway Place, Suite 550 8. Deposit account number:
50-1302
City:  San Jose State:  CA Zip: 95110
DO NOT USE THIS SPACE

9. Statement and sighature.

T the best of my knowledge and belief, the foregoing information is true and correct and any attached copy Is a true copy
of the original document.

Kirk D. Wong, Reg. No. 43,284 %‘%f—“—— - February _gl, 2006
. = —t ey VY|
1gmature

Name and Registration No. of Person Signing Date
Total tutrber of pages comprising cover sheet: G
CME No. 0851-0011 (exp. 4/94)
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IMDISCO

Comdisco, inc.
8111 Narth River Road
Rosermont, IL 60018

B4T/698-3000

January 22, 2002
VIA E-FAGSIMILE

Mr. Ajit Gupta

Speedera Netwarks, Inc. —
4800 Great Amarican Parkway, Suite 220 /
Santa Clara, CA 95054-1227

Facsimile: 408/855-9543

RE: PIECOUNTED PAYOFF AGREEMENT

Subordinated lLoan and Securty Agreemenmt dated as of April 19, 2000,
Amendment No. 1 to Lease and Subordinated Loan and Security Agreement
dated as of March 30, 2001 and aif related notes and attachments therefo
between Comdisco, Inc. and Speedsra Networks, Inc. (collectively, the “Loan
Agreement”)

Master Lease Agraement, Addendum and Equipment Schadules V1-1 and VL-2,
all dated as of January 26, 2000, Equipment Schedules VL-3 and VL-4 both
dated as of April 12, 2000, Amandment No. 1 to Lease and Subordinated Loan
and Security Agreement dated as of Mareh 30, 2001 and all relatad summary
equipment schedules between Comdisco, inc. and Speedera Networks, Inc.
(coliectively, the "Lease Agreement™),

Second Amendsd and Restatad Investors’ Rights Agreemant made and entered
into as of March 30, 2001 by and among Speedara Natworks, Inc, and the
Investors ang Slockholders (each as defined therein), Including without limitation,
Comdiaen, Inc. {the “Rights Agreement”).

Degr Mr. Gupta:

1. This letter agreemant sete forth the terms on which Comdisco, Inc.
(*Comdisco”) agrees to accept a discounted payoff of all of the obligations of Speedera Networks,
inc. (“Speeders” to Comdisco under the loan Agreement and the Lease Agreement
(“Obligations™).

2. Spaedera is currently in breach of (i) its financial information disclosure
abligations pursuant to Section 1.1 of the Rights Agreament by failing to provida certain investors
with certain financial information as required, which has resulted in a consequential breach of the
Loan Agreement and the Lease Agreement, and (i) its failure to make the payments required
under the Lean Agreement and the Lease Agreement (collectively, the "Braaches™).

3 This Letter Agreament (the “Latter Agreament”} sets forth tha terms and
conditions on which Comdiscn shall aceept a diseountad payoff of the Obligation= and provide a
mutual release and waiver pursuant to Section 4 below.
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4, Subjact to and effective upon Comdisca's receipt of each of the following
on or before dose of buginess on Monday, January 28, 2002

(a) an original or facsimile transmission of this Letfer Agresment,
duly countersigned by Speeders;

(b) Seven Hundred Seventy-Five Thousand Dallars and NOMOD
($775,000.00) (the “Dizcountad Payoff Amount) by wire transfer as set forth herelh in full and
final satisfaction of the total amount awad to Comdisco by Speedera;

' (@ reimbyrsement by Spaodera of all legal, administrative and
consulting costs associated with this letler agreement; and

(d) an original or facsimile transmission of a Seties C Preferred
Stock Purchase Agreement pursuant to which Speedera will issue 4,845,056 shares of
Speadera's Series C Preferred Stock to Comdisco, in substantially the same form as prev:ously
provided to Comndisco, duly executed by Spasdera (the “Series C Agreement™).

Clauses (@) through (d) are collectively referred to herein as the “Gonditions™. Subject to and
upon satisfaction of the Conditions by Speadara;

(h all of the outstanding debts, lfabilities, and obligations
owing by Speedera to Comdisco under the Loan Agreement, the other Loan Documents (as
defined in the Loan Agresment), and the Lease Agreament, including, without limitation, the
Obligations, shall be satisfled in full and Speedera shall be released from all liability therefor:
provided that (A) Spaedera shall remain abligated to Comdisce for any claim theraafter arising
with respect to any of its engoing indemnification obligations under the Loan Agreement, the
other Loan Docurhents and the Lease Agreement {the obligafions described in this clause (A)
shall be hereinafier referred 1o ag the "Surviving Qhligation™, and (B) in the avant any payment
received by Spaedera from Comdiseo hereundar is daclared to be preferential or fraudulant, set
aside, or required to be repaid, then fo the extent of such recavery, the payments dug under the
Loan Agreement and the Lease Agreement and all lians, rights and remadies therafor, shall be
revived and continued in full fotce and effect as if such payment had not been made.

{ii) the financing arrangements between Comdizco and
Speedera pursuant to the Loan Agreement and the Lease Agreement shall thersupon be
terminated;

(ily &b llens, security interests, mortgages, and othar
encumbrances, all of any Kind, nature, or description, whenever and however arising, in favor of
Comdisea, or any party claiming by, through or under Comdisco, on any of the assets and
property, real or personal, tphgible or intangible, of Speedera ghall thereupon be terminated.

{iv) Comdisco hereby quitclaims to Speedera any and all of
Comdisco’s inferest in and title to the Equipment (a5 defined in the Lease Agreement), said
intarest baing transferred on an "as is,” and “where is" basis withaut representations or warranfies
of any kind, express or implied, including, without limitation, any waranties as to the
merchantability or fitness of the Equipment for use or sale; provided, however, that fitle lo the
Equipment shall be free and clear of any and all iens and securlty interests arising by, through or

under Comdiseo;

(v) Comdisco assigns to  Speedera, to the exient
assignable, all warranty or indemnification rights, ¥ any, trensferred to Comdisco by any
manufacturer, vendor or licensar with respact 1o the Equipment; and
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{v) GComdisco shall thereupon execute and deliver to
Speedera upon request such UCC tarmination statements, bill of sale with respect to the
Equipmant, releases, reconveyancas and other appropriate documentation reasonably requested
by Speedera to mora fully effectuate this Latter Agreement.

_ A The Discourted Payoff Amount shall be made by wire transfer in
immadiataly available funds to the following account:

Bank of America

231 . LaSalle

Chicago, IL

ABA# 071 Q00 039
Acct Name: Comndisco Ine.
Acct# 8188800645

5. By its axeeution of this lotter agreement and full performance of the
CandHions, except for the Surviving Obligations and any clalms relating to the Sarles C Prefarred
Stock Purchasa Agresement and the Rights Agresment, each party, for itself and on behaff of
each of its successors, assigns, and present and future stockholders, officers, directors,
employees, agents and attorneys, hereby remises, releasas and forever discharges the ather
party and its present and former officers, directors, stockholders, employees, agents, attomeys,
suctessors and assigns from any and alt ckalms, rights, actions, causes of action, suits, liabilities,
defensas, damages and costs that {) exist or may axist as of the date hereof, (b) arise from or
are otherwise related to the Loan Agreement, the other Loan Oocuments or the Lease
Agreemant, any transaction contemplated thereby, the administration of the Loan Agreement, the
Lease Agreement and other financial accommodations made thereunder, the collateral security

given in connection with the Loan Agreement, or any related discussions or negotiations and {c)
arise from or ara otherwise related to the Breaches, in sach case whather known or unknown,
suspected or unsuspectad. Each party waives any and all glaims, rights and benefits it may have
under any law of any jurisdiction that would render Ineffective a relsase of claims that it does not
keiow or suspect to exist in its favor at the time of executing the release and that, if known by #,
walld have materially affected its settlement with tha other, including, without limitation, & release
made by a creditor of claims that the creditor does not know or suspect to exist in its favor at the
time of executing the release and that, if known by it, would have materially afiected its setemant
with the applicable debtor, Each party acknowledges that it is aware of the following
provisions of sectlon 1542 of the California Civit Code:

A generai releass does not extend to claims which the creditor does not know or
suspact ¢ oxist in his favor at the time of sxecuting the release, which If known by him

must have materially affectad his setlament with the dabtor,

Each party expressly and voluntarlly walves each and all claims, rights, or benafits
It has ar may hava under section 1342 of the California Civll Code, or any other similar faw
of any other jurisdiction, to the full axtent that it may lawfully walve such claims, rights
and benefits in connection with this release. Each party acknowledges that (a) It has been
reprasented by mdapendent isgal counsel of Its own cheice throughout all of the
negotiation that preceded the execution of this lattar agrasment and that it has executed
this latter agreement after racelving the advice of such indepandsnt legal counsel, and (b}
it and its respactive counzel have had an adegquate opporfunity to make whataver
investigation or ingqulry they deam nacessary or dacirable in connection with the release
containad In this Letter Agreamant.

Each of Comdisen and Speedera rapresents that ft has not assigned or fransferred, or attempted
to assign or transfar, to any person any claim the release contained in this Letter Agreement
purports o waive.
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This Letter Agreemant binds and will inure to the benefit of each of Comdisco and Speedera and
their hairs, administrators, reprasentatives, executors, successors and assigns,  This Letier
Agreement shall ba govemed for all purposas by the laws of the Slate of California. In the avent
that any provigion of this Letter Agreement i hedd to be iHlegal, invaiid or unenforgeable, such
provision shall be fully several. In leu thereef, thare shall be added a provision as simitar o
terms to such illegal, invalid or unenforceable provision as may be possible and be fegal, valid
and enforceable.

By meacuting this Lefler Agreement, each of Comdisco and Speedara heraby indicates its
agreemert 1o all of the foregoing. This Lafter Agreement may be executed in any number of
counterparts and by differant parties hereto in separate counterpars, each of which when 5o
deliverad shall be deemed an originat, but ail of which countarparts shall constitute but one and
the same instrument. Delivery of an executed counterpart of a signature page to this Letter
Agreement by faczimile transmission shall be effective as delivery of a manually executed
counterpart thereof,

Sincerely,

COMDISCO, INC.

o

Vict
Vice Prasident
Comdisco Ventures

ACKNOWLEDGED AND AGREED TO:

SPEEDERA NETWORKS, INC.
Company Name

By:
Name:
Titla:
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Thiz Letter Agreement binds and will imure o the benefit of each of Comdiseo andiipes
their heits, administrators, reprosentatives, executors, successors and assign@ll This Letier
Agraament shall ba governed for all purposes by the laws of the State of Californi@ In the event
that any provision of this Letier Agreament Is held to be lllegal, invalid or unenfiliceable, such

provision shall be fully several, In liey thereof, there shall be added a provisidikas similar to

tarms to such ilegat, invalid or unenforceable provision as may be possible andgle legsl, vaiid

and enfarcoable, %

By executing this Letter Agresment, each of Comdisco and Speeders heretfindicates its

agreement to all of the foregoing. This Letter Agreament may bo executed in ity numbar of
jich when so

counterparts and by different parties hereto in separate counterpants, aach of §
delivarad shall be deemed an original, but all of which counterparts shall constitulikbut ons and
tha szme ingtrument. Defivery of an axecuted counterpart of a signature paglio this Letler
Agreament by faceimile tranemission shall be effectiva as delivery of & mariiily executed

counterpart thersof,
Sincerely,

COMDISCO, INC.

Vietar Hahna
Vice President i
Comdisco Ventures -

ACKNOWLEDGED AND AGREED TO:
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