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PATENTS ONLY

To the Dirsslor of the U.S. Palent and Trademark Cffloc: Please recud Hie atlached ducamenls or 1 new sudressies) below,

1. Name of convaylng party(les) 2 Nams and address of recelving party(las)
Cennis M. Madigan Name; Theken Surgteal, LLC

[ribernal Address:

Additional name{s) of conveying parly(ics) ﬂﬂached?D‘r'ea Hu

3. Naturo of conveyancalExeeufion Date(e): Street Address; 1100 Nola Avenye
Extcution Date{s)2/28/2000

Li__l Aagigniment D Meiger

D Securily Ayreamenl D Change of Name Clry: Bérberton

[ Joint Research Agraement Stat: Ohio

|:| Government Intereat Aasignment | ,

[ | Executive Order 9424, Canfirmatary Linenss Country: Y.EA Zipt 2427

El Ctner, Addiional name(s) & address(as) attachtﬂ_?g Yan
4, Apphieation or patent number(s): [ This document is being filed togetier with @ new apylication,
A. Patent Application Mo () B. Patent No.(3)

11/142,554

Additionel numbars attached® [~ [Ves [X]Ka

5. Name and address to whom correspondence (6. Total numbar of applications and patents
eoncgrning document should ba mailed: involved:_ 1

Neme: Robart H, Eichatberger

7. Total fee (37 ZFR 1.21() & 3.41) $40.00

Internal Address; Middielon Reotinger Autherized to be charged by eradit card

D Authurized to be charged to deposit account
Stront Addrase: 2600 Brows & Williamson Tower |:| Encloged

D Mana required {gevermment intarest not effocting titlo)
City Lavisville 8. Payment Information
grate: Kentucky Zjp: 40202 a. Gredit Card léi;t. :; t?::r;::rﬁsféﬁ%

Phone Number; 502-584-113%
Foax Nufnber 50-581-0442

. Deposlt Aceount Mumber

Ermall Addrass: TElchererger@middreut.com Autharized Ugar Mame
.-‘f.f.t-n-_.- ;;".r'..-l"f‘c - -
%. Signatura; ’, W
A [t earuary 14,
g ; Zagrs Feoruary 10, 2008
SU';?? Date
Rnoher H. Elchenbeggar Total number af pagas ingluding aovar
Name of Person Sig\'lil'lg shast, sttachmante, and dacumants;

Dasumsenic to bo rocarded (Insluding ecver ahent) ahoald be oo te (671) 8730149, ar malled to:
Mail Stap Asalgnment Rusardation Sarvicar, Dimater of the UEPTO, P.0.Eax 1489, Alaxondria, VA 232431450
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CONFIDENTIALITY, NON-DISCLOSURE, NON-SOLICITATION AND
ANTEFPIRACY AGREEMENT

THIS AGREEMENT made in the Township of Coventry, Sammit County, Ohio, between
THEKEN SURGICAT, T.IL. hereinafter referred to as "The Employer” and Dennis M.
Madlgan, hereinafter referred to and known as “The Employee",

WITNESSETH-

WHEREAS, THEKEN SURGICAL, LLC., is finmly essablished in the field of medical
device sales including but not litnited to medical device research, design, product development,
and mechanical testing of medical implants, haad-quartered in Summit County, Ohio; and

WEHEREAS, both the Employer and the Employee understand and appreciste that the
Employsss completion of hiz duties with the Employer, will expose and/or has exposed the
Employcs to numerous facets of the Emplnyer‘ﬂ business operation, including sensitive and
confidential information not generally known in Employer's line of business, and to other valuabls
proprictary information, including trade seorets; and

WHEREAS, the personal client contacts, customer goodwill, customer lists and eustomer
files of Ensployer, including any and all information, including customer addresses end customer
conlacls and copany documents fourid within said files, scrviced by the Emplovee, constitufe
valuahble, tangible and intungible assets of the Employer, which ar¢ propriefary in nature, and are
not readily ascertainable from independent outside sonrces, and; |

WHEREAS, the services, processes, and products of the Employer, including but not
limited to idess, experiments, designs, devices, programs, research, development, manufacture,
inventiluns, compilations of information, Lidding, estimating, purchasing, accounting, selling,

toarketing merchandising and engineering of such services, products or processes, constitute

PATENT
REEL: 017256 FRAME: 0206



02/10/2006 FRT 14:31 FAX 502 561 0442 Niddleton Reutlinger 24 Q00s/014

valuable, tangible and intangible trade secrets and assets of the Employer, which are proprietary in
naluse, and are not readily ascertainable from independent outside sources, and;

WHEREAS, the partics recognize the value of client retention, confidentialify of the
Employer's customer lists, services, processes, #nd products, and the development of & successful
medical device business; and |

WEHEREAS, the parties hereto wish to protect the Employer from disclosure ot use of the
aforesaid confidential information and trade secrets in the event that the Employes is no longer
employed by the Employet for any reeson.

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and covenants
made by and batween the parties, and regular yeaily cost-of-living wage increases, and other good
and vahzable consideration, the parties do hareby covenant and agree as follows:

}. OWNERSHIP OF CUSTOMER L1875, CUSTOMER FILES, AND ACCOUNTS

The Emﬁloyee acknowledges and agrees that he neither owns nor has any proparty rights
to any of the Employer's business, financia! end/or customet accounts, customer [ists and
customer files, and all said aocounts, customer lists, and customer files, obtained by or aosigmed to
the Employee during the torm of his employment, and including any bustness, ﬁnun&a! and/or
customer accounts, customer lists and customer files, which are obtained by the Employee
incidental 1o ur s & consequence of the Employee's cmployment with the Emplojfer, shall be
Fmployer accounts. In addition, all customer lists and customer files relating thereto are and shall
remain the sole properly of the Enployer and farther upon termination of the Emplﬂyéa's
employment for any reason wha.tsﬁwm', with or without cause, such customer lists, customer

files, and accounts relating thereto shall continue solely as the property of the Employer and this
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agroement shall serve to offectively evidence said ownership. The Emploves soknowledges that
Employer's business, tinancial and/or customer agccounts, customer lists, and customer files
gonstitute proprietary information end assets of the Employer and that confidentiality of same
confers a benefit to the Employer's business enforceable in law and equity.

II. COVENANTS OF EMPLOYEE

A, That except as same may be invdentd to the proper peafonmsoace of s smployment
duties and in furtherance of the Employer's interest, the Enployee agrees that he will neither make
nor cause to be made copies, photographs, notes, or any record o records of any husiness,
financial and/or customer acconnts, customer lists, client information, comtracts, enymesring
drawings, and/or specifivations contsined thereln, marketing Information, operating procedures,
drawings or specifications, any lists of prospects, products, prices or specifications, phms,
drawings, accounts or sales records, sale brochures, samples, books, bids ar bid documents,
manuals or any information regarding. or covering any Bmployer accounts whether or not the
Employes handled, consulted, or warked on or with respect to such accounts either prior to or
while employed by the Employer. The Employee further agress he will neither make or glve
copies, photographs, or notes to anyone coneerning eaid accounts and/or customer Hsts who are
not employed by the Employer nor will he teke from the Emplover's plac}e of business or office
any records or copies of any information dealing with the foregoing, in whole or in parf, except as
samé may be incidental to the proper performance of his employment duties with the Employﬁr
and in furtherance of the Employer's interest.

B, Non-Solicitation of Employer's Customers, Dring ho term of this Agreetnent, and

for 8 period of two (2) years immediately following the termination of his employment for any
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reason with the Employer, the Employee shall not, either directly or indirectly, do any of the
following:

1. Make known to any persen, fitt, or corporation the names and addresses
of any of the customers of the Empluyer or auy uther information pertaining to thety, including
but not Lmited to engineering drawings, sndfor specifications contained therein, marketing
information, operating procedures, drawings or specificationy, any lists of prospects, products,
prices or specifications, plans, drawings, accounts or wales records, sale brochures, samples,
booke, bids or bid documetis, manugle or any informaton regarding or covering any Employer
accounts.

2. In the event of termination of the Employee's employment relatiunship with
the Fimployer for any reagon, use any method of solicitation or form nf enticement, direct or
indire;c:t, as an owner, agent, employes, or otharwize, on behalf of the Employee or on behalf of
sy subscquent employer of tho Employee, to encourage any of the Employer's accounts,
customers, or cligfits, on whom the Employee called or with whom said Bmployes became
acquainted during the course of his employment with the Employer, to leave the Employer or to
diminish their level of business with the Bmplayer for a period of two (2) years from the date of
Employee's terminaticn of stployment with Employer,

C. f Records. TEmployee acknowledpes and agmé that on tertmination of
employment, Employee shall deliver to Emplover all records, reports, data, notes, memoranda,
models, and equipment of any nature that are in cousse of Employee's control and that are
prepared or acquired in the courss of Employee's employment relationship with Employer.

Further, Employce agress not tn take with him information that relates to the business of
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Fmployer or to parties in 4 contract relationship with Employer.

D. Assignment and Discovesfes.  Bmployew acknowledges and agrees that he will
promptly disclose and assign to Employer or other designsted by Employer free (rom any
obfigation to the Employee, every work of authorship, invention, product, process, appuratus,
whether concelved, created or Invemed individually or jointly during the period of employment by
Employer hereunder, which employee may make, invemt, discover, conceive or originate
Ermployee warrants that he has no obligation to assign the property described in this Parngraph
(D) to any other party. Employee will executs any documents deemed necessary by Employer to

| secure or efforce Employer's rights to all forgoins. Employee will further provide reasonable
cooperation with Employer to assist Employer In enforcing sush righte apalnst third parties. Tn
the avent of Employee's separation or termination of employment to Employer, Employee will be
provided reasonable sompensation for such cooperation,

E. Information and Testimony. Employes acknowledges and agrees that he will, without
expense to Employes, give such true information and testimony undet cath if requested, as may
be required by Employer or it's designees relative to any disvevetios or other property that was
executed durtng the pericd of employment by Emplovee.

F. Assipnments and Copyrights, Employee acknowledges and agrees to convey all rights
to copyrightable works, including the right to register any such work, and to assent to, and assist
in the registration or renewal or extension of copyrightable material produced or composed by
Employee during the period of employinent by Employer.

€3 Furﬂ]ermure, the Employee sgees that while: he is enployed by the Employer and

prior 10 any separation or terminstion of employment with the Eraployer, he will refrain from any
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activities which might entice or encourage the Employer's clients to ¢ither leave the Employer or
decreass their level or nature of business with the Employer.

. ANTI-PIRACY PROVISHON

The parties firther racognize thar even without any enticement or encouragenent from the
Employee, a particular client or account may be desirous of o insistent opon terminating or
diminishing its business relatlonship with the Employer in favor of the Employes to an evonuimic
detriment of the Emplover in the event of the Employee's departure of service with the Employer.

A. Accordingly, if any Bmployer, client, account, or customer insists upon doing business
with the severed Emplovee or with any other entity with which the Emplayee may become
nssoctated or employed following termination of hit employment relationship with the Employer,

the within anti-piracy agreement i intended to and shall set forth the marner in which the

however, any disagraement shall not be deemed to otherwise alter, waive, change, diminish, or
effect any other legel rights or remedies which the raspecti#e parties iy possess.

B. That in the event any client or 2ocount insists upon naming the Employee or placing
portions of its business with the Employse then, in such event, the Employee shall offer to
purchase {rom the Employer, and the Employer will ofter to sell and give up i3 rights to any sueh
clients or accounts which the parties agree will leave the Employer in favor of fhe Employee and
that t the time of any such client or account transfer, the Employec will pay and Employer will
accept. 4 sum of equal 1o 50% of the wial net profit regeived on such account for 8 two (2) year
pexiod after the Emplayee's termination or separatien from employmeat.

C. The partiey understand and specifically apree the compensation formula as set forth

PATENT
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gbove s designed o discourage Employees fom atteupting 1o encourage, entice, of indute o
dlient or account to leave the Employer unless and wati) the fair value of the futore ¢ommissions
shall have been paid to the Employer for its Jogs of said client or account.

D. If'the Employee's employment status with the Employer shell tenninate for any reason,
the Employez will not attempt to hire or entice away sy Employes of the Employer nor will he or
ghe attempt to Induce any such Employee or otherwise to terminate his or her employment with
the Employer.

V. NGN—bECI.GSURE OF CONFIDENTIAL PROPRIETARY INFORMATION
AND TRADE SECRETS

The Employee further ¢covenants 4nd agrees he will never, dirsctly or indirectly, disclose,
publish use, or otherwise make known 0 any other party, either during or followlng his

amploymant with the Employer, any confidential information concerning the Employer, Iis clients,

customers, financial status, organization stracture, trade scorets, or sirallar confidential and
pmprietﬁry information o or about which he may bacome exposed, Inowledgesble, or privy as an
Employee, agent, officer, or board member of the Employer. Furthermors, the Employee

covenants he will not utilize or take advantage of any such confidential or proprietary intormation
to the detriment of the Emplover in any fashion.

A, FPurthermore, in aeeordance with the terms and provisions of this Agreement, the
Employee and the En'lplo;rd' herehy 2gree and acknowledge that all information in any way
relating or pertiuing to the Employer's business which is disclosed to the Employee a3 an incident
to his employment with the Bmployer and which is information not generally known by the
general public and/or within the Employer's line of business, shall be deemed to be confidential

information of the Employer and constitute Insiness secrets nf the Employer, whivh shall include,

7
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[

but not be limited to, the following, which the Employes herein acknowledges and aceepts as
being confidential infbnnatloﬁ:

1. The name, address, [ocation or other pertinent iﬁfonnatiun relating to amy
prasent or pest customer of Employer or any customer lists, including writtén cugtomer lists and
eustomer lists on Rolodex type files or magnetic disks, customer fileg, including informetion,
drawings, and/or specifications contained therein, marketing information, operating procedures,
business financial andfor customer accounts, any Ests of prospects, products, priua@s. or
specifications, plans, drawings, accounts or salés records, sale brochure:;, samples, books, bids or
bid documents, and marwals;

2, Information, not generally known to the public or to the industry about the
services, processes and products of the Employer, which constitute trade secrefs of the Employer,
including but wot lmited (v ideas; ~experimenty, esigns, devices, programs, research—-——
development, manufacture, inventivos, cowpllations of information, Lidding, estimating
purchasing, accounting, selfing, marketing, merchundising and engineering of such services,
praducts or processes.

B.  Employee furthermore ackuowledges that in the course of Enployer’s eniployment
with Employer, Employee will be engaged in work involving Bmplayer's confidential infortmation.
Employee cavenants he will not diseloge, directly or indirectly, or use in any mannex, either
during the term of this Agresment or at any later time, any of the aforementioned confidentisl
information, except a8 required in the course of his employment by the Employer, or except when

axpressly swthorized to do so by the Employer in wiiting,
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C,  Employee acknowledges that any and all material, fismished by Employer in the
gourse of employment hersunder which contains confidemtial information is and shall remain
property of the Employer and must be retuned upon termination of employment, together with all
other property belonging to the Employer, Materlal conmining confidential information shall be
subject to limitation as set forth herain.

D.  BEmployee acknowledges and agrees that any disclosure or use of Employer's
cutfidential information by Employee, not explicity authorized by the Employer, will constitute a
breach of the sbove-referenced Non-Disclosure of Confidential Proptietary Information and Trade
Scorets covenant, thereby entifling Emplover to pursue lagal and/or squitable relief, inchuding, but

1ot Hnited 1, misappropriation, injunctive relief, monetaty damages, and unjust enrichinent.
Nothing herein shall be sottstrued as prohibiting the Employer from pursuing any other remedies
T available to it for such breach. T R

V. CLAIMS OF EMPLOYEES

The existence of any and all claims or causes of action which ¢he Employes may have or
agsert agaimst the Employer whether predicatal upen this agreement or otherwise shall not
constitute 4 defense to the enforcement Ly the Employer of these or other covenanis by the
Employer a¢ contained in this agreement or elsewhere,

VL TERMS OF AGREEMENT

I any of the terms or provisions of this Agreement or its application under a set of
ciroumstances i held invalid or unenforceable, the remainder of this Agreement or the application
of such terms or provisions 1o circumgtances other than those for which it is beld invalid or

unenforcesbie shall vontinug unabated and be enforcesble to the fullest extent permitted by brw,
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The invalidity or unenforceability of any provision or clause hereof shall in no way affect the
validity or euforceability of any other clause or provision hereof The provisiong of this
Agresment shall survive the temmination or wessation of the Employes's employment relationship
with Employer.

VII. EMPLOYMENT.AY-WILL

Nothing contalned in this Agreement shall be construed by the parties hereto as requiring
any specific term of employment, s 2n agreement of employment between the Employer and
Employes, nor shall anything contained herein otherwise sffect the Employer's right to terminate
the Employee at eny time for any reason, with ot without canse. The Employee shall at all limes
rempiit on amplnyea-dt-will of the Employer

VIIL APPLIG!I.HBEM i

- This agreement shall be coristrived and governed in accordance with the laws of the Staie--———.

of Dhio.

IX. SELECTION OF VENUE

Employee herein agress and assents to venue for any end all legal proceedings commencad
regarding the within Agresment in the Court of Common Pleas of Summit County, Ohio, and/or
the United States District Court for the Norther District of Ohfo.

X. EMPLOYER ASSIGNABILITY

Enforcement of the Emplayee's duties set forth in this Agreement is assignable by the
Ermplover to any and all fiure Employers, and said Bmployee covenans herein shall comtinue
unabated and be enforced to the fullest extent permitted by law, by any successive Employer

hereunder.
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IN WITNESS WHEREQF, the parties have cxecuted this Agreement on this 9%th day
of F-ﬂ]:ﬂurﬁﬂ_if' , 2000,

EMPLOYEE

[ N S N

Dennis M. Madigan ¥

THEKEN SURGICAL, LLC.

(2

Randy R. Theken
Prosident
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