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IN THE MATTER of
Musashi Pty Ltd

-and-

IN THE MATTER of an
Assignment of U.S. Patent No. 5,712,309

-and -

IN THE MATTER of
Société Des Produits Nestlé SA

STATUTORY DECILARATION

I, JOEL DY, Trade Marks Attomey, of Rigby Cooke, Lawyers, Level 13, 469 La Trobe Street,
Melbourne in the state of Victoria, do solemnly and sincerely DECLARE:-

1. That I am the solicitor for Musashi Pty Ltd (“Musasht”).

2. That I am authorized by Musashi to swear this statutory declaration on its behalf in confirming
an assignment of a number of registered Australian trade marks from Musashi to Société Des
Produits Nestlé SA.

3. I confirm that on 27 October 2005, pursuant to an LP. Purchase Agreement (of the same date)

between Musashi and Société Des Produits Nestlé SA, the following U.S. patent was assigned
from Musashi to Société Des Produits Nestlé SA:

. U.S. Patent No. 5,712,309

4. Annexed and marked as Annexure A are select extracts from the L.P. Purchase Agreement
between Musasht and Société Des Produits Nestlé SA, confirming the Assignment. The
annexure includes the cover page, the operative clauses assigning the registered Australian trade
marks as well as the schedule identifying the trade marks and the execution clauses.

AND I make this solemn declaration conscientiously believing the same to be true and by virtue of the
provisions of an Act of Parliament of Victoria rendering persons making a false Declaration punishable
for willful and cortrupt perjury.

DECLARED at Melbourne
in the State of Victoria this

22, dayof N oy eann WO 2005 X

_]oe@ eclarant) 7
Before me: X £ M/%W -

Name: JAMEg Ql!;yE)é»:gl'?Eg SHATTOCK
) e
Address: 13/469 La Trobe Street':vyMeerlsboume
Current Practitioner under the
Lagal Practice Act 1 996.

Qualification:

a person authorised under section 107A(1) of the Evidence
Act 1958 to witness the signing of a statutory declaration.

P20050680_110.DOC
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IN THE MATTER of
Musashi Pty Ltd

-and-

IN THE MATTER of an
Assignment of U.S. Patent No. 5,712,309

-and -

IN THE MATTER of
Société Des Produits Nestlé SA

CERTIFICATE IDENTIFYING ANNEXURE "A"

This is the annexure marked "A" produced and shown to JOEL DY at the time of swearing his

Affidavit this '\ dayof /\/ 0 M%M 2005.

Before me: WM ﬁ/\ M

JAMES ALEXANDER SHATTOK

Rigby C
13/469 L3 Trore ke Lawyers

Street,
Cuiront Practitioner u,’,M elbourne
*98! Practice Act 1996 ANNEXURE "A" -

EXTRACTS FROM

I.P. PURCHASE AGREEMENT

P20050680_109.DOC
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- MALLESONS STEPHEN JAQUES

IP Purchase Agreement
Dated 27 OcrObel 2008

Société des Produits Nestié SA (“SPN”)
Nestec Limited ("Nestec”)

("Buyer”)

Musashi Pty Ltd ("Musashi”)

Musashi NZ Limited (*“Musashi NZ*)

Timothy Frederick Horewood (“Tim Horewood”)
("Seller”)

Timothy Frederick Horewood (*“Tim Horewood”)

Edward Frederick Hore (“Ted Hore”)

Mrs Jones Australia Pty Ltd in its capacity as trustee of The Mrs Jones
Family Trust ("Mrs Jones”)

(“Guarantor™)

Mallesons Stephen Jaques
Level 50

Bourke Place

600 Bourke Street
Melbourne Vic 3000
Australia

T +61 3 9643 4000

F +61 3 9643 5999
DX 101 Melbourne
www.mallesons.com
8150591_4.doc
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IP Purchase Agreement

General terms

1 Acquisition of Business Intellectual Property,
interdependence and joint and several liability

1.1 Business Assets and Business Intellectual Property

A reference in this agreement to the “Assets” or the “Business Intellectual
Property”, or any part of the “Business Intellectual Property” where used in
relation to a Business, is to be interpreted as a reference to the “Assets™ or
“Business Intellectual Property” used in, or for the operation of, that
Business.

1.2 Buyer and Seller

(a) A reference to the Buyer means, in respect of the:
) Business Trade Marks, SPN; and

(i) Australian Remaining Intellectual Property, NZ Remaining
Intellectual Property and Horewood Intellectual Property,
Nestec.

(b) A reference to the Seller means, in respect of the:

0] Business Trade Marks and Australian Remaining Intellectual
Property, Musashi;

(i) NZ Remaining Inteliectual Property, Musashi NZ; and

(ili)  Horewood Intellectual Property, Tim Horewood.

1.3 Sale and purchase

(a) Musashi agrees to sell and SPN agrees to buy all of Musashi's right,
title and interest in the Business Trade Marks;

(b) Musashi agrees to sell and Nestec agrees to buy all of Musashi's right,
title and interest in the Australian Remaining Intellectual Property;

() Musashi NZ agrees to sell and Nestec agrees to buy all of Musashi
NZ’s right, title and interest in the NZ Remaining Intellectual
Property; and

(d) Tim Horewood agrees to sell and Nestec agrees to buy all of Tim
Horewood's right, title and interest in the Horewood Intellectual

Property,

except as may be specifically provided otherwise in this agreement, with
effect from the close of business on the Completion Date on the terms and
conditions of this agreement.

© Mallesons Stephen Jaques | IP Purchase Agreement 3
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IP Purchase Agreement

Signing page

DATED: &1 Gctober Q00§

SIGNED by )
. )
as attorney for SOCIETE DES )
PRODUITS NESTLE SA under )
power of attorney dated 2005 )
in the presence of: ) ]
)
)
et = ) e .
Signatugg of witness ) By executing this agreement the
attorney states that the attorney has
received no notice of revocation of
Name of witness (block letters) ) the power of attorney
SIGNED by )
)
as attorney for NESTEC LIMITED )
under power dated 30 August 2005 in )
the presence of: )
)
)
)
)
) attorney states that the attorney has
KSO¥  received no notice of revocation of
Name of witness (block letters) ) the power of attorney
© Mallesons Stephen Jaques | IP Purchasezlgggeement 49
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EXECUTED by MUSASHI PTY )
LTD in accordance with section )
127(1) of the Corporations Act 2001 )
(Cwlth) by authority of its directors: )
)
& e )
............. e s )
Signature of director )
)
EDAED FREOERICK hoe e )
Name of director (block letters) ) -
) Name of directorAGmpany secretary™ —
) (block l;ttcrs)
EXECUTED by MUSASHI NZ )
LIMITED in accordance with section )
180 of the Companies Act 1993 (NZ) )
by authority of its directors: )
)
& Has )
O T LTE N S S
Signature of director ) Signature of director/company
) secretary*
) *delete whichever is not applicable
EowAaeo FEEDERICK a¥s &3 M F
Name of director (block letters) ) TamoTny FREPERICK NOK EnCop
) Name of director/company secretary*
) (block letters)
*delete whichever is not applicable

SIGNED by TIMOTHY )
FREDERICK HOREWOOD inthe )
presence of: )
)
)
)
)
) A
) Signature of TIMOTHY
Name of witness (block letters) ) FREDERICK HOREWOOD
© Mallesons Stephen Jaques | IP Purchase Agreement 50
8150591_4.doc 26 October 2005
PATENT

REEL: 017262 FRAME: 0500



SIGNED by EDWARD )
FREDERICK HORE in the )
presence of: )
)
)
RN/, A RO O )
Si of witness ) _{/ é
gTH ) ..:..... Teeet eetesrerorennnes Fovorseesnscorserornonsans
...................................................... ) Signature of EDWARD
Name of witness (block letters) ) FREDERICK HORE
EXECUTED by MRS JONES )
AUSTRALIAPTYLTD n )
accordance with section 127(1) of the )
Corporations Act 2001 (Cwlth) by )
authority of its director: )
) Si
) FREDERICK HOREWOOD who
) states that they are the sole director
) and sole company secretary of MRS
) JONES AUSTRALIA PTY LTD
© Mallesons Stephen Jaques | IP Purchase Agreement 51
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