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RECORDPATION FORM COVER SHEET us, SEPSF‘;TN:EN; 1nc_:»F :;:OMMK%F:F%E
PATENTS ONLY 8. Patent an rademar ce

Substitute for Form PTO-1585

Attorney's Docket No. 1020600-000279

To the Director of the United States Patent and Trademark Office: Please record the attached original documents or copy thereof.

5 Name and address of receiving party(ies):
Name: Proteome Sciences R&D GmbH & Co. KG

1. Name of conveying party(ies):

" Zyillion GmbH & Co. KG

Additional name(s) of conveying party(ies) attached? [ yes [X] No Address=f ,
. Nature of conveyance. Altenhoefersllee _
° Ea:ssignmant Y ] Merger D-60438 Frankfurt am Main
GERMANY
[ Security Agreement ] Change of Name
[ Other

Exegution Date: 06/29/2005

Additional name(s) & addresses attached? ] Yes_]gl No

4. Application number(s) or patent number(s):
If this docurnent is being filed together with a new application, the execution dat

e of the application is:

A. Patent Application No.(s) B. Patent No.{s)

10/479,843 6,156,527
10/479,855
10/479,868
Additional numbers attached? [} Yes [} No
T Name and address of party to whom correspondence T by T 1 .
o e satument should be malled: 6. Total number of applications and patents Involved:
Name: Teresa Stanek Rea 7. Total f88 (37 CFR B41).cocucsmimrrrncd 540,00 (8021)
Address: [] Enclosed
Buchanan Ingersoll PC Authorized to be charged to deposit account
Including attorneys from Burns, Doane, Swecker & Mathis . .
Customer Number21 839 [] Credit card. Form PTQ-2038 is attached.
P.O. Box 1404 .
Alexandria, VA 22313-1404 8. Deposit account number:
02-4800

[Aftach duplicate copy of this page It paying by Geposit account.)

g. Statement and Signature, ‘
To the bast of my knowledge and belief, the foregoing information is trug and correg:
of the original document. ‘

Teresa Stanek Rea 30,427

Name of Person Signing Reg. No. <7 gignature Date

Total nurmber of pages including cover sheet, attachments, and documents:

Mail documents to be racorded with required cover shaet informatlon to:
Director of the United States Patent and Trademark Office / Mall Stop Asslgnment Recordation Services
P.0O. Box 1450 / Alexandria, VA 22313-1450
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Copfirmatory Assignment

© June 29, 2005

PARTIES
1. AVENTIS PHARMA DEUTSCHLAND GmbH a limited Tiability company

RECITALS:

1.

with registered number HRE 40661 and its registered office located at
Industriepark Hochst, D65926 Frankfurt am Main (“Aventis Pharma™); and

~

PROTEOME SCIENCES R&D GMBH & CO KG (formerly known as

Killion ‘GmbH & Co. KGitself formerly known as Xzillion Proteomics

 GmbH & Co. KG) a limited paring hip formed in Germany bya paru_nership
agrecment dated 21 March 2002 with registered number HRA 30493 and its .

registered office located at Altenhsferallee 3, D-60438 Frankfurt am Main
(“Proteome”). .

Xzillion GmbH & Co. KG (régistered number HRA 29798) was a limited
partnership established by Aventis Research & Technologies GmbH & Co KG
(registered nurber HRA 28517) as ifs ‘'sole limited parmer and Xzillion
Verwaltigs GriibH" (thgh with it régigtered "office in Frankfurt am Main,
registered number HRB 46580) as its sole general partoer.

Proteome was established on 21 March 2002 under the firm name Xzillion
Proteomics GmbH & Co. KG (registered mumber HRA 30493) by its sole
limited partner Xzillion GmbH & Co. KG (registered number HRA 29798)
and its sole general parmer Xzillion Proteomics Verwalimngs GmbH
(registered number HRE 52072). Following formation of Proteome, Xzillion
GmbH & Co. KG (registered number HRA 29798) transferred certain assets
(inchiding the Intellectual Property (as defined below)) to Proteome (then
called Xzillion Proteomics GmbH & Co. KG (registered mumber HRA

30493)) by an agrecment dated 27 March 2002 (the “Coniribution
Agreement”). ‘ '

Tmmediately following the transfer of assets by Xziltion GmbH & Co. KG
(registered number HRA 29798) to Proteome, Xzillion Verwaltungs GmbH
(tegistered number HRB 46580) withdrew from the parmership Xzillion
GmbH & Co. KG (registered number HRA 29798) and all of the assets and
obligations of Xzillion GmbH & Co. KG (registered number HRA 29798)
were transferred by operation of law to Aventis Research & Technologies
GmbH & Co KG (registered number HRA 28517) as the sole limited partner

P.82-1%

of Xzillion GmbH & Co. KG (registered number HRA 29798). Aventis P
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Research and Technologies GmbH & Co KG (registered number HRA 28517)
became the legal successor to Xzillion GmbH & Co. KG (registered number
HRA 29798). ' o
4. Proteome Sciences ple acquired the sole limited partnership - interest mn
Proteome as well as all shares in Proteome’s $ole general partner Xzillion
Proteomics Verwaltungs GmbH (with its registered office in Frankfint am
Main, registered number HREB 52072) pursuant to a notarial sale and purchase
agreement between Proteome Sciences ple and Aventis Research &
Technologies GmbH & Co KG (rogistered numbet HRA 28517) dated 4 July
2002, deed No. 700/2002 of notary Dr. Gimther Philipps, Franlkfurt am Main
(the “Sale and purchase Agreement”). Proteome owned various intellectual
property rights that were contributed by the Contribution Agreement including,
the Intellectual Property (as defined below). The Sale and Purchase
Agreement provides in its clause 20 (1) that Aventis Research & Technologies
GmbH & Co KG (registered number HRA 28517) shall procure the due
assignment of such Tntellectual Property (as defined below).

3. On or before 19 September 2002 FProfcome chianged its name to Kzillion
GmbH & Co. KG (registered number HRA 30493).

6. With legal effect as of 31 May 2003 and registered with the commercial
register on 18 Jupe 2003 Hoechst AG,-as sole: limited partner in Aventis
Rescarch & Technologies CmbH & Co KG withdrew from the limited
partnership leading to the dissolution of the partnership Aventis Research &
Technologies GmbH & Co KG. All of its assets and obligations were
transferred by operation of law to the sole general partner Aventis Research &
Technologies Verwaltungs GmbH (registered number HRB 39459), which
became the legal successor of the limited partnership. ‘

7. With effect as of registration on 29 August 2003, Aventis Research &
Technologies Verwaltungs GmbH (registered number HRB 29459) was
merged into Aventis Pharma as the transferee company with Aventis Pharma
) becoming the legal successor io Aventis Research & Technologies
' Verwaltungs GmbH (registered number HRB 39459) and due to the previous
transfer of assets and obligations under para. 6 above accordingly the final
legal successor t0 Aventis Rescarch & Technologies GmbH & Co KG
(registered aumber HRA 28517) and to all of the assets and obligations of
Aventis Research & Technologies GmbH & Co KG (registered number HRA
28517) and Aventis Pharma agsuming by operation of law the obligations of
Aventis Reseatch & Technologies GmbH & Co KG (registered number HRA

28517) in respect of the Tntellectual Property (as defined below).

8. On 14% November 2003 and registered with fhe commercial Tegister on 2
February 2004 Xzillion GmbH & Co. KG (FIRA 30493) changed its name to
Proteome Sciences R&D GmbH & Co KG, retaining HRA 30493 as its
company number. '

9. The purpose of this Confirmatory Assignment is to confirm the assignment of
' Tntellectual Property made under the Contribution Agreement and for Aventis
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o confirm the assignment to Proteome Sciences R&D GmbH & Co
gred number 30493) of any and all Tight, title or interest it has in
Inte:ﬂectu:al Property (as defined below).

IVE PROVISIONS:

. Confirmatory Assignment

I accordance with its obligation under the Contribution Agreement, Aventis
Pharma hereby;

1.1.1 confirms the assignment of Intellectual Property made under. the
- Confribution Agreement; and, for the avoidance of doubt,

1.1.2 assigns in fulfilment of the obligation entered into in the Contribution

‘ Apreement with full title guarantee to Proteome — in accordance with
Saction 413 in conrection with Sections 398 et seqq. of the German
Cjvil Code — absolutely:

(2)  all ifs rights, title and ioterest in and to the patents and patent
: applications: identified in the- Schedule ‘to~ this” Confirmatory -
Assignment throughout the world (“the Intellectual Property”’); -

(b)  all rights and powers arising or accrued from such Intellectual
Property including the right to sue for damages and other
remedies and to-bave the benefit of any remedy obtained on
any supposed infringement of such Intellectual Property before
the date of this Confirmatory Assignment; and :

- (©) the rights to apply for protection in any part of the world in
relation to all or any part of the Intellectual Property including
the right to apply for repewals and extensions and the right to

- claim priority from earlier applications,

12  Proteome accepts the assignment of the Intellectual Property-

2 Further Assurance
2.1 Aventis Pharma represents and warrants to Proteome that;
(a) the information set out in recitals 1, 2,3, 6 and 7 is correct;

(b)  that as far as its operation (Geschiftsbereich) Aventis Research &

Technologies is aware no claims have been notified to it challenging

or threatening to challenge the use, yalidity or ownership of the
Intellectual Property; o
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(c) .as far as its- operation- (Geschﬁﬁsberei}:;h) Aventis Research &
Technologies is aware, all application, renewal. and other official
registry fees have been paid. o S

(@  Xzillion GmbH & Co. KG (registered qumber HRA 29798), Aventis
Research & Technologies CanbH & Co KG (registered number (HRA
28517) and Aventis Pharma have not transferred the Intellectual

Property to any third pasty other than to Proteome.

The assurances in lit. () through (d) above chall not constitute warranties for
character (Bescha]j’enheitsgarantie) within the meaning of Section 443 para. 1
and Section 444 of the German Civil Code, but independent guarantee
agreements in the meaning of Sections 311 para. 1, 276 para.l sentence 1 of
the German Civil Code. Except for the accuracy of the assurances in lit. (a)
through (d) above, no: further assurances are granted, Awareness of Aventis
Pharma in lit. (b) and (c) above shall expressly be limited fo awareness of the
operation (Geschdfisbereich) of Aventis Research & Technologies within
Aventis Pharma (the former Aventis Research & Technologies GmbH & Co
KG (registered number HRA 28517)) and shall expressly exclude all other

divisions and operations of Aventis. Pharma. The operation

(Geschaﬁsbereich)-Avent:is«Research‘ &. Technologies is the division within
Aventis Pharma which handied and handles the winding off, transfer and
ransfoimation of the business activities of Aventis Research & Technolo gies
GmbH & Co KG (registered number HRA 28517) and its former subsidiary
Xzillion GmbH & Co. KG (registered number HRA 29798) including the
transfer of assets to Proleome. With respect to the assurances in lit. (b) to (d)
above Proteome acknowledges that since the execution of the Sale and
Purchase Agreement the administration of the Intellectual Property has been
handled by the patent atforneys Page White & Farrer and/or Dr. Ackermann
respectively on behalf of Proteome.

Aventis Pharma hercby covenants with Protcome that it will, at its own
expense, execute OF sign all such instruments, applications and documents and
do all things as may reasonably be required by Proteomo (or the nominee of
Proteome) to acquire the legal and equitable title to the Tntellectual Property
and to enjoy the full benefit of the property and rights hereby assigned and (if
requested to do so by Proteome), apply for any patents or other forms of

protection and fully and effectually vest the same in Proteome, O as Proteome
shall direct.

‘General y

Failure by either party to enforce at any time or for any period any one Or
more of the terms or conditions of this Confirmatory Assignment shall not be

4 waiver of them or the rights at any time subsequently t0 enforce all terms
. and conditions of this Confirmatory ‘Assignment, ~ Nothing in this

Confirmatory Assignment ghall result in any loss ot reduction of Proteome’s
rights under the Contribution Agreement.
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32  In the case that onie or more provisions of this Agreement shall be invalid or- -
unenforceable, this shall not affect the validity and enforceability of the other
provisions of this Agreement. Tn such case the Parties agree to recognize and
give effect to such valid and enforceable provision or provisions which reflect
as closely as possible the commercial intention of the Parties associated with
the invalid or unenforceable provision. The same shall apply in the event that
the Agreement contains any ormissions (Vertragslicken).

3,3  The obligations contained in this Confirmatory Assignment which have not
been performed at completion of this Confirmatory Assignment ¢hall survive
completion. Proteome “hall be free to assign the rights granted hereunder
without dpproval of Aventis Pharma provided that Aventis Pharma is notified

of such assignment in writing,

3.4  This Confirmatory Assignment shall be binding on and for the benefit of each
party's siccessors and personal representatives. ‘ :

3.5  This Confirmatory Assignment is governed by and construed ‘in accordance
with the laws of the Federal Republic of Germany, and the parties agree to
submit to the exclusive jurisdiction of the courts of Frankfurt am Main o
gettle any claim, dispute or matter of difference which may arise in
connection with this Confiriiator; Assignfugnt 7 S
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IN WITNESS whereof the parties hereto have hereunto SEt..ﬂlQiI' respective hands.

For and on behalf of IR ‘
AVENTIS PHARMA DEUTSCHLAND GmbH

Signed by:
Dipa %IA"&

Name: fipe. Jirgen Biicke ) an!
Title: "Prokurist" — Authorized Signatory "Prokurist”— Authorized Signatory
ST L B2 71> S 29.0¢. Leef.....

Signed by: CDDM/,."P(

For and on behalfof o

PROTEOME, SCIENCES R&D GMBH & COKG

By its sole general partner .
PROTEOME SCIENCES R&D VERWALTUNGS GmbH
Namne: - - , ?&ﬁ"u-&. I |
Title:

Date:
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No. 80 of the Roll of Deeds for2005

I, the undersigned Dr. Oleg de Lousanoff, Notary in Frankfurt am Main (Federal Republic
of Germany), hereby certify that Messts. ‘ '

Jurgen Winfried BLIEKE, date of birth: June 23, 1954,
residing at: Brlenweg 32, 65835 Liederbach am Taunus (Germany),
persopaily known to me, '
“und
Manuel KrauB, date of birth: 22 July; 1967,
residing at: Erlenweg 15, 65833 Liederbach (Germany),
personally known to me, T '

furthier certify that the Commercial Register maintained by the local court in Frankfurt am
Nain -which I have inspected today- shows under docket number HR B 40661 the

Nitration of Aventis Pharma Deutschland GmbH (the “Company™), and of Messrs, Jirgen
ied Blieke and Manuel KrauB as "Procuris " of the company as authorized to

t seid company by acting JOBY. | . o e R

has informed the persons appearing about the provision of Section 3,
, No. 7 of the Recording Act (Beurkundungsgesetz). The persons appearing
ave stated that the Notary is not prevented from recording under such provision.

;

)

W

de Lousanoff
“Notary

Statement of Fees i

Value: over € 310.000.00

Fee pursuant to §§ 141, 32, N5 T € 130,00
Fee pursuant to §§ 141,32, ¥ IK € 30,00
Fee pursuant to § 150 No. 1 #&ostO € 13,00
Flat fee for copies pursuant to §§ 141, 136 I No. 1,No. 2, I KostQ € 2,00
Postage pursuant to § 152 Il Nr. 1 a) KostO € 1,44
Subtotal - € 176,44
VAT 16 % pursuant to § 151a KostO € 28,23
Total A € 204,67

: Notary
2282970_1.DOC *
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TO ALL TO WHOM these presents shall come I IR
TENNENT CRABB of Cobham in the County of Surresym

within the United Kingdom of Great Britain and Northem '

IRENE T. CRABB DO HEREBY CERTIFY and attest that the signature
. Pearce” set and subscribed at the foot of page 6 of the

Notary Public annexed document is genuine, the same having been duly subscrib
thereto by CHRISTOPHER DONOVAN JAMES PEAR

Cedar House is personally known to me
78 Portsmouth Road
Cobham
Surrey -
KT11 1AN IN TESTIMONY whereof Lhave hereunto subscribed my name:
England affixed my Seal of Office at Cobham in the County of Sun-ay

England aforesaid this 30th day of Tune 2005

L

Fax +44 (0) 1932 590220
Telephone No. +44 (0) 1932 590500
Authority unlimited
Z7 Gest
Notary Public
~RECORDED: 03/07/2006 PATENT
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