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Docket No.: 2479.2138-001

To the Director of the U.S. Patent and Trademuark Office: Please record the anached documents ot the new address(es) below.

1. Mame of conveying pamy(ies)Execurion Dasw(s)-

JAMES A. PROCTOR, IR, /04/06/1998

R

| Yes [X]No

Addinonal name(s) of conveying party(1es) amacned?

2 Namec and address of recerving party{ies)

TANTIVY COMMUNICATIONS, INC.

Mame:

Internal Address:

3 Narre of conveyange:
{ ] Assignment [ ] Merger

[ 1 Secynty Agreemcm [1 Change: Name

[X] Other INTELLECTUAL PROPERT ¢ AND
CONFIDENTIALITY AGREEMENT

Srreer address: 1450 SOUTH BABCOCK STREET
cuy: MELBROUNE

Srate: FLORIDA

Counmry:  USA Zip: 32901

Addinonal name(s) & address(es) amached? [ 1Yes [X] No

4. Apphicanion number(s) or parent number(s)

A. Pulent Apphicauon No (s)
10/717,995

Addirional numbers anached?

[ ] This document i being filed together with a new applicarian.

B Parent No.(s)

[ ]¥es [X]} No

document should be mnled

Name. MARK B. SOLOMON, ESQ.

Inrornal Address:
HAMILTON, BROOK, SMITH & RE 'NOLDS, P.C.
Smees Address: 530 VIRGINIA ROAD, P Q. BOX 9133

Ciy CONCORD Se: MA zip: 0i742-9133

Phone No.  978-341-0036_ Fax No G78-341-0136

Email Address: MARK. SOLOMON@EHBSE .COM

5. Name and address of party 1o whom cosTespe 1dence CONCETRING

6. Toral number of applications and patepts ipvolved: [1 ]

7. Total Fee (37 CFR 1.21(h) & 341]) $ 40.00
[ ] Enclosed
[X] Auhorization to charge deposit account number 08-0380
[ ] Previously submuied - Doc. JDNa. [ ]
[X] Authonzed to charge uny deficiencies or credit any overpayment to
deposit account number 08-0380

Do not attach 4 copy of This page if paying by deposit account and filing
via faczimile.

Amach a copy of this page 1f paying by deposit aceount and filng via mail

% MARKB.SOLOMON R Q { 51806
Name of Persen Signing " SipMaTure "Dare
Toral numbes of pages ncluding cover sheet, anachments, and documents 7
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INTELLECTUAL PROPERTY AND
CONFIDENTIALITY AGREEMENT

This agreemen (s made this 6" day of April, 1998, between Tantivy
Communications, Inc. a Delaware corporation (hereinafier the "Company”), and
James Pracior, Jr. (heeinafter "Employes’).

BACKGROUND

Employee is ar employee of the Company or has agreed to become an
employee of the Comy:any and as a result of his employmeni may have access to
and obtain knowledge of Confidential Information and may make or canceive of
Intellectual Properties while employed by the Company.

AGREEMENT

NOW, THEREF ORE, in consideration of hus employment with the Company,
Empioyee nersby agr.es and promses as follows:

1. Pratect w of Propretary informatiop of Campany. Employzse
undersiands that the (ompany has developed or acquired valuahie praprietary
techrical and non-tecl nical information and that the legitimate interest of the
Cumpany in this inforr 1ation must e guarded and protected in Order 1o remain

- copfidential frade seciats, and that this information must be carefully cantrolted so as
to prevent disclosure 15 unauthorized persons who might use the infarmation to the
detriment of er in cometiion with the Company. Employee understands further that
from time to ume Emy oyee might become acquainted with said informatan and/or
might centribute 1© su :h information through invenhons, discaveries, Improvements,
goonomies, of in som: : other manner.

a. Disclosure of Intellsctual Properties Madg or Conceived by
Emplovee Except as provided in subparagraph 1d below, Employee agrees ©
communicats promptl ¢ and fully 1o the designee of the Board of Directors of the
Company (the 'Desigiee’) ail Intellectual Properties made or concaived by Employee
(whether made solely by Employes or jainily with others) from the time of the
commencement of k. Employee’s employment by the Company until the termination
of the Agreement and far a period of ong year after iermination of Employee’s
emplayment, pravidec said inteflectual Properties anse out of or in connectian with. ar
were created or conctived as result of, the Employee's empioymant by the Company.
Upon termination of tf s Agreement, Employee shall have a duty to disclose any
previously undisclose | imelisclual Propertes 1o 1ne Designee.

b. Campany Owns the Intellectual Properties: EXcept as
provided in subparac raph 1d below, Employee further agrees that all s nght, title,
and inferest (commo 1 law or statutary) in such Intellectual Properties are and shail
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be owned by the Carpany, i1s sUCCessors, assigns, of nominees forever and snall
be considered “work: for hire,” and the Company may make any use or non-use af
such Intellectual Praperties throughnut the world withowt any further obligation to
Employee. Empioye » hereby assigns, vansfers, and conveys 1o the Company, its
assigns, successors, or nominees, all of Employee’s present and future right, tille,
and interest in and ¢ any and ai of such Imelleciual Properes.

c. Patent, Trademark. and Copyright Assistance. Except
as provided in subpar «graph 1d helow, atthe request of the Company, whather

guring or after the terr1 of this Agreement, Employee shall execute of join in
executing all papers ¢ documents required for the filing of patent, trademark,
service mark, or copy! ight applications or registrations in the United States or any
forgign countries as tr & Company may elect, and Employee shall assign all such
patent, trademark, se: vice mark, or copyright applications or registrations 1o the
Company or its nomin 2@ or assigns, and shall provide the Company or its agemnts or
attomeye with all reas.nable assigtance in the preparation and prosecution of
patent, trademark, setvice mark or copynght applications, drawings, specifications,
registranons, and e ike. Employee shall do all things that may be necessary to
estaphsn, protect, ant mantain the nghis of the Company or its nominees or assigns
in the Inteliectual Prop erties, patent applications, letters patent, trademarks, service
marks and copyrights ‘0 accordance with the spirit of this Agreemant, bath during
and after the period o this Agreement, as set forfh-herein.

d. Exceptions. Unless specifically exchided undesrins
subparagraph 1d, any and all intellectual properies of any description whatsosver
are intendad to fall wil un the requirements under the provisions of 1a. 1b ang 1¢.
Thase provisions do r ot apply, nowever, 1o intellectual properties for which no
equipment, supplies, 1acilities, or confidential information of the Company were used
and which do not reswt from, or are not suggested by, any work wiich was done for
or on behalf of the Campany and which do not relate to the business of the
Company or to the Ccmpany's actual or demonstrably anficipated research and
development, or whicl do not result from any services performed by the Employee
hereunder which waoul 1 constitule "work product” within the meaning of the United
States Copyright Law  Also, specifically excluded from the requiremente of the
aforementioned provi ions are ali nielectual properties that Empioyee made or
conceived before ente ring into this agreement with the Company, proviged that such
intellectual properties 1ave peen patenied or are the subject of pending patent
apphcations.

2, Canfider tial Informatian, Employee at all times both during and after
employment by the Company will hold the Company in & fiduciary capacity and will
rot {Except as require 1in the course of Employee’'s employment by the Gompany)
communicate or divulije 10, or use far the benefit of himself or any other persor, firm,
association, or corpor itien, without the express written consent af the Company, any
Confidential Informati in which may be communicated 1o, acquired by, or leamed of
by the Employea in th 2 course of o as a result of nis employment by the Company.
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3 Affiiates The term "Company” used throughout this Agreement shall
include any subsidiary or parent of the Company. Without limiting the foregoing. in
the gvent that Employ:e is transferred to, or othenwvise hecomes privy 1o, the
confidential information of & subsidiary or parent of the Campany, this Agreament
shail apply, with the ne cessary ¢changes in points of detail, betwaen Emplovae and
sueh subsidiary as full - as though the subsidiary or parent corparanon nad Deen
named as a party fo this Agreement in piace of the Company.

4. Infnngemeat of Third Partles’ Rights. Employee represents and
warrants that in conne :tion with Employee’s work far the Company, Emplovee wil
not knowingly infringe an ihe rights (contractual, statutory, or commion law) of any
third party whatsoever In the event that Employes does knowingly infringe upon the
nights of athars, Ermpic ree agrees 1o indemnify the Company against any tlaim,
aamand, iability, loss, or recover finally sustained in any suit that may be brougnt
against e Gompany, ncluding costs, reasonable atomeys’ fees and expenses
incurred by the Compe ny in any such defense and in connection with the
enforesment of this inc 2mnification agreement.

A Custome Protection. Empiayee covenants that he will not, directly or
indirectly, during the ¢.ourse of his employment serve any interests or do any act or
thing which might conlict with the interests of the Company or any of its
subsidiaries or parent corparation {the determinafion by the Company of it
interests and those ¢f its subsidianes or parent corporation and any conflict
therewith to pe final &1d conclusive), Incluged, but not by way of limitaton, within
this pronhibition 1s the 1 olicitation by Employee of the trade or patronage of any of
e cusiomers or prosective customers of the Company with respect 1o any of the
services, products, Cenfidential Information, or oihgr matters discussed in s
Agreement, uniess sa d solicitation is for the benefit of the Company.

g. Exploitati »n of the Company’'s Name, Employee agrees that at no time
afier termenation of his amploymeant with the Company will he advertise or publicize
I any way as part of Enployee's business or as an employee or consuitant of
another business, that e had previously had any affiliation with the Company or any
of its subsidianes or pe 'ent corparation, uniess he obtains first express wrinen
approval to do so from he Company, which approval shaif extend only to the
specific agverisement 3 pubicauon and to no other, and which approval may be
arpitrarily withheld by the Company. Employee may disciose his employment with
the Company in conne :tion with his efforts to obtain other emplayment

7. interferer ce with Other Emnloyees. Employee agrees that he will not

during his empleyment or for a two-year period Tolluwing the expiration of his
employment far any resison whatsoever, directly or indirectly, individually ar on
henalf of persons not naw parties 1o this Agreament, aid or endsavor 10 Soicit 0T
induce employees of i e Company 1o leave their employment with the Campany in
orger 1o accept empioyment with Employae, another persan, firm or corporanon.
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8. FPapers ind Othar Propertes. Empioyee shall not reduce to writing or
otherwise record any Zonfidential Information unless required by the Company to do
50 in the course of his employment. All recorded Confidential information and all
other documents (or « opigs thereof), equipment, components, parts, tools, and the
like, shall remain the sroperty of the Company, and shall not pe removed from the
Company's facility un 255 sxpressly guthorized by @ person known by Cmplovee 10
nave the authority to 1 rant such permission.

Upon terminati »n of his employment with the Company, for whatever reason,
Employee will deliver all papers, writing, Documents, tools, equipment, computers,
articles, drawings, ¢irouits, prototypes, computer software, and ail tangible lems
embaodying or recorduag any Intellectual Properties or Confidential Information that
are in his pessession, cusiady and control, 10 an authonzed representative of the
Company:.

Q. Alteratic 2. This Agreement may not be changsd or termimated orally,
and no change, termiiatian, or attempted waiver of any of the provisions hereof shail
be binding unless in v riting and signad by both the Employee and the President of
the Campany.

10. Savinc s Clause. The parties agree that the provisions of this
Agreement are severible and should any of its provisions, clauses, or portions
thereof, be deemed ir valid and of no force and effect, only that provision, clause, or
portion thereof shall .0, and the remainder of the Agreement shall be in full force
and effect.

11.  Afiorney 3° Fees. In the event that any litigation or controversy arises
out of or 1n connectic.n with this Agreernent between the parties hereto, the
pravailing party in suc: luigation or controversy shali be enlitied lo recover from me
other party or parties 1l reasonable aitorneys' fees, expenses, and suit costs,
including those assoc ated with any appeliate or post-judgment proceedings

12.  injuncticn. 1tis acknowledged and agreed that, i the event that the
provisions of this Agrc.ement are breachnd by Employee the extent of aciual
damages sustained by the Company or its assignee will be difficull to ascenam.
though great and irreparable, or which any remedy at law would be inadequaie.
Tnerefare, the parties hereo expressly agree that the Company shall have a nght to
injunctive relief for bre ach of any terms hereof, plus damages for such breach, to the
maximum axtent pemtted by law and that any bond required o obtzin such
injunctive relief be lim ted 1o no mare than $10,000.

13, Emplovinent Rignis. Employse acknowiedges thal this Agreement
does not provide Emyg loyes with any right 1o continued employment by the
Gompany.
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14, Binding ffect. 1tis undersiood mat ims Agreement shall be effective
when signed by both te Company and Employee and that the terms of this
Agreement shall rema 1 in fuli force and effect both dunng the continuation of the
employment and afier \ne termination of the employment for any reason. This
Agreement shall inure 1o the benefit of and be binding upon the respactive hairs,
personal representativ 2, sUccessars, or assigns of the parues hereto.

15.  Applicab ¢ Law. This Agreement shall be governed by and consirued
in accordance with the laws of the State of Florida.

18. Section : nd Paragraph Headings. Section and paragraph Neadings
used throughout this A 3reement are for reference and conveniance anly, and in ne
way define, limit, or de scribe the scope or intent of this Agreameant or affect its
provisions.

17. Number and Gender. Whenever used herain, singular numpers shall
include the plural, and the plural the singular, and the use of any gender shail
include all genders. T e masculine gender 15 used hersin for convenience only.

18.  Multipls ' >opies or Counterparts of Agreement. The original and one or
mare capies of this Ag-eemant may be executed by nne or more of the parties
hereto. In such event, alf of such execuled copies shall have the same force and
gffect as the executad original and all of such counterparts taken tagether shall have
the effect of a fully exe suted original.

19.  Definitar's. Whenever the following 1erms appear in this Agreement.
they shall have the foll swing meanings:

a. C onfidential information includes all Intellectual Properties,
Rusiness Information, Technical information and other proprietary informaton which
is possessed, awned «r used by, ar licensed fo the Company (or such mformation
pelonging to third pary.2s which the Company shail be under obligation o keep
confidential), whether such informatian is in writing or not. Confidential information
does not include, haw. :ver, any information which:

(1t has previously been disclosed by the Company in pubhsnad
papers, tilerature, or p alents; or

(21 Employee can establish by clear and canvincing evidence
was already in his pos session prior to.empioyment with the company. However,
information shall not b» deemed 1o have been known by Employee merely because
it 1= gmbraced by mon- general information previously known 1o Ermpioyee or merely
because it is expressed in publication or patents in general terms not specifically
including infermation e cquired by Employee from the Company during s
employment; or
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(%) pecornes part of tne public domain, by publication or
ofherwise, not due 10 he unauthonzed act of Employee.

b. ir tellaciual Properties includes, but is not fimited to, all
patentanle or unpaten:able inventions, impravements, or developments, all computer
software, wiitings, ain. drawings, whelher copynghied or copyngniablie or not, any
trade secrets, trademi.rks, service marks, designs, ideas, 10gos, arwork, scripts,
graphics and the like.

C. Basiness [nformation inciudes, but s not imited to, operational
procedures, financial formation, corporate plans, marketing strategy, cystaner
information, price info mation, internal memoranda or reports, and other non-public
information relating to the business of the Company.

d. T :chnical Information includes, but s nat limited 10, designs,
processes, formulas, inethods, data and research results ralating 1o any product or
Service O Prospective products or services of the Company.

e, Dacuments includes, but s not imited, 1o, drawings, biueprints,
schematics, manuyals, letiers, notes, notebooks, rapons, flow chants, programs,
proposals. or any othe r medium upon which mteilugenma or information can be
recorded or retneved.

20. Imeflsch al Propenies Assigned to the Company. Employeg neréDy
assigns, or ratifies the assignment of, to the Company all right, title and interest he
may have in the Intell ctual Properies descrihed in the Business Plan dated
8eptember 19, 1997 ¢ s belonging to the Company.

Tantvy Communications, (nc.

By: C@é kelery i)
Ronald R. Carney, Pre;»dé’ffCED

EMPLOYEE
/ ’ ,

\ g - ,.",‘,,
Name; Ja’ﬁ'les’Proctor -

/ Lo/ e/

%
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HAMILTON, BROOK, SMITH & REYNOLDS, P.C.

530 Virginia Road, P.O. Box 9133
Concord, MA 01742-9133
Telephone: (978) 341-0036 Facsimile: (978)341-0136
FACSIMILE COVER SHEET
Examiner: Assignment Division
U.S. Patent and Trademark Office
Date: August 18, 2006
Client Code: 2479

Facsimile No.;  §71-273-0140

From: Mark B. Solomon, Esq.
Subject:  Paper: Assignment Recordation and Intellecrual Property and
Confidenuahty Agreement
Pocket No.: 2479.2138-001
Applicant: James A. Proctor, Ir. and Pertti O. Alapuranen

Application No.: 10/717,993
Filing Date: November 20, 2003

Number of pages including this cover sheet: 8

Please confirm receipt of facsimile: Yes X = No

@PFDeskiop ODPMAMHAODMAHBSKOS :Manage 6396711

Privileged und Confidennal - All infarmation wansmtied hereby 15 intended anly for the wse of the addressee(s) named ubove, Ifthe
reader of This mossage is not the itended regipient or the employee Or agent respansible for delivering the message 1o the intended
recpieni(s), please note that any dismbunon or copyng of This communicanon 1s swictly prohibited  Anyone who recoived this
communicanon 1n eror 1s asked 10 noufy us immediately by relephone and 10 desmray the orgnal Message Ot return it 10 us a1 e
above address via firsr class mail,

-
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