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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

ONO’S TRADING COMPANY, LLGC; )
VAN KOPPERSMITH; DON GRADY;
KELLY GRADY; DAVID PATRICK )
KELLEY and JOE D. DUNNAM;

Plaintiffs
Vs. Case No.: 04-0706-CG-C

STUART A. PARNELL; PATTI M.
PARNELL; THE NAUTICAL GROUP, )
LLC; PMP, LLC d/b/a THE NAUTICAL
GROUP; SLT, LLC, d/b/a THE )
NAUTICAL GROUP; LIEN TRAN;
TRI TRAN; and TRAN ENTERPRISES, )
INC. d/b/a EYE EXPRESS,

)

Defendants.

FOURTH AMENDED COMPLAINT

PARTIES

1. Plaintiff Ono’s Trading Company, LLC (hereafter “Ono’s” or “Company”) is
a limited liability company organized under the laws of the State of Alabama and at all
material times doing business in Mobile County, Alabama.

2. Plaintiff Van Koppersmith is over the age of nineteen (19) years and at all
material times a resident of Mobile County, Alabama.

3. Plaintiff Don Grady is over the age of nineteen (19) years and at all
material times a resident of Mobile County, Alabama.

4. Plaintiff Kelly Grady is over the age of nineteen (19) years and at all

material times a resident of Mobile County, Alabama.

PATENT
REEL: 018291 FRAME: 0249



Case 1:04-cv-00706-CG-C  Document 224-2  Filed 09/20/2006  Page 2 of 29

Ono’s v. Parnell, et al.
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5. Plaintiff David Patrick Kelley is over the age of nineteen (19) years and at
all material times a resident of Mobile County, Alabama.

6. Plaintiff Joe D. Dunnam is over the age of nineteen (19) years and at all
material times a resident of Mobile County, Alabama.

7. Defendant Stuart A. Parnell (hereafter “Parnell”) is over the age of
nineteen (19) years and at all material times a resident of Mobile County, Alabama.

8. Defendant Patti M. Parnell is over the age of nineteen (19) years and at all
material times a resident of Mobile County, Alabama.

9. Upon information and belief, defendant The Nautical Group, LLC is an
entity organized under the laws of Delaware that was operated for some period of time
by defendant Stuart Parnell and an individual named Stephen Brabner and at all
material times doing business in Mobile County, Alabama. On or about October 5,
2004, Stuart Parnell purchased all of the membership interest of Stephen Brabner in the
company known as The Nautical Group, LLC. Upon information and belief, Mr. Parnell
is currently the sole member of The Nautical Group, LLC.

10.  Upon information and belief, defendant PMP, LLC d/b/a The Nautical
Group is an entity organized under the laws of the State of Alabama by Patti M. Parnell,
the wife of Stuart A. Parnell, and at all material times doing business in Mobile County,
Alabama.

11.  Upon information and belief, defendant SLT, LLC, d/b/a The Nautical
Group is an entity organized under the laws of the State of Alabama by Stuart Parnell
and an individual named Lien Tran and at all material times doing business in Mobile

County, Alabama.
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Ono’s v. Parnell, et al.
CV-04-0706-CG-C
Fourth Amended Complaint

JURISDICTION AND VENUE

12.  This is an action for declaratory, injunctive and monetary relief based on
claims asserted under federal and state law. Based on the claims outlined in this
complaint, plaintiffs request a declaratory judgment in their favor pursuant to 28 U.S.C.
§§2201 and 2202.

13.  This Court has jurisdiction over the federal claims in this case pursuant to
28 U.S.C. §1331 and 28 U.S.C. §1338 and supplemental jurisdiction over the state law
claims pursuant to 28 U.S.C. §1367.

14.  Venue in this judicial district is proper pursuant to 28 U.S.C. §1391(b), as
all of the defendants reside or are situated in this judicial district and/or because a
substantial part of the events or omissions giving rise to the claims occurred in this
judicial district.

FACTUAL ALLEGATIONS

15. On October 22, 2003, Parnell formed Ono’s Trading Company, LLC for
the purpose of engaging in the business of selling specialty eyewear. Specifically, the
business objective of Ono’s was to purchase, manufacture, market and sell a multi-focal
sunglass products (sunglasses with a built in multi-focal segment) that Parnell had
conceived during a fishing trip.

16.  Upon information and belief, at the formation of the Company, Parnell
made a one-time capital contribution of $1,000.

17.  As the Company’s sole member, managing member and registered agent,

Parnell owed certain fiduciary duties to the Company.
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Ono’s v. Parnell, et al.
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18. In November, 2003, Parnell filed an application for Letters Patent in the
United States Patent and Trademark Office (“USPTQO”), Application No.: 10/720,879
entitled “Multifocal Sunglasses, Glasses, and Lenses™ (hereinafter “First Patent
Application”), on the multi-focal sunglass product to be marketed and sold by Ono’s.

19. Inlate 2003 through early 2004, and based upon the representations of
Parnell regarding Ono’s business and pending patent application, several investors
purchased an interest in and became members of Ono’s. These new investors
included plaintiffs Van Koppersmith, Don Grady, Kelly Grady, David Patrick Kelley, and
Joe D. Dunnam (“Plaintiff Members”).

20.  With the money from Plaintiff Members, Ono’s began producing,
marketing and selling the multi-focal sunglass products. After additional contributions of
cash and effort by Plaintiffs, the business began to take off.

21.  Since its inception, Ono’s has used the mark “ONO” or “ONO’S TRADING
COMPANY?” in the conduct of its business operations. Further, Ono’s has always
affixed its company logo to its sunglass products.

22.  On or about April 19, 2004, Parnell assigned the First Patent Application
to Ono’s.

23. Due to personal financial difficulties, Parnell filed Chapter 13 bankruptcy
on April 30, 2004. Parnell did not disclose this information to the other members of
Ono’s until they independently learned about his bankruptcy and questioned him about
the situation.

24.  On or about July 6, 2004, Parnell filed a motion with the Bankruptcy Court

requesting that he be allowed to sell his remaining membership interest in Ono’s to the
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Company. In that motion, Parnell stated that he was “in need of funds in order to
successfully pay his payments to the Chapter 13 trustee” and that he believed the sale
price was a fair and reasonable price for his shares.

25.  After a hearing relating to the sale of Parnell’'s remaining shares in Ono’s,
the Bankruptcy Court on August 17, 2004 entered an order granting Parnell’s motion to
sell his shares in Ono’s to the Company.

26. On August 18, 2004, Parnell and Ono’s entered into an agreement entitled
“‘Agreement Regarding Sale,” a copy of which is attached hereto as Exhibit A. In the
Agreement Regarding Sale, Parnell agreed to sell his 41.7% ownership interest in
Ono’s to Ono’s, in return for $65,000 ($50,000 cash and assumption of a $15,000 loan
previously made to Parnell by certain Plaintiff Members.

27. Paragraph 3 of the Agreement Regarding Sale provided that Parnell would
execute any documents necessary to effect full transfer of the First Patent Application to
Ono’s and confirmed that he has no interest whatsoever in the First Patent Application:

Upon payment as provided herein, Parnell agrees to execute
any documents necessary to transfer his interest in the
patent which he has previously transferred to Ono’s. The
parties acknowledge that the attorneys handling the patent
matter may need additional documents signed by Parnell,
although Parnell acknowledges that he has no current
interest in said patent.

28. Paragraph 4 of the Agreement Regarding Sale provided that Parnell would
make no efforts to damage the future business interests of Ono’s:

The parties acknowledge that as a result of the business
activities certain ill will existed between and among them.

Therefore, the parties agree that they will not engage in
defamatory remarks with regard to each other and will make
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no efforts to damage the future business interest of each
other.

29.  Also on August 18, 2004, Parnell executed a document entitled
“‘Assignment of Membership Interest,” a copy of which is attached hereto as Exhibit B.
By way of this document, Parnell assigned “all . . . membership interest in Ono’s
Trading Company” to the Company.”

30. Also on August, 18, 2004, Parnell executed a document entitled
“Assignment Nunc Pro Tunc,” a copy of which is attached hereto as Exhibit C. In this
document, Parnell assigned to Ono’s “the entire right, title, and interest in and to the
said invention and application [First Patent Application], and in and to any and all
continuations, continuations-in-part, or divisions thereof . . . .”

31.  Unbeknownst to Plaintiffs, however, the purchase of Parnell’'s ownership
interest in Ono’s, and the assignment of the First Patent Application, was a sham.
Indeed, Plaintiffs did not discover until after the August 18" purchase that Parnell had
been secretly engaging in activities, in direct contravention of his fiduciary duties, to
essentially steal the Ono’s business away from the Plaintiffs.

32.  For example, prior to the sale of his remaining interest in Ono’s, Parnell
started doing business under the name of The Nautical Group, LLC in the specialty
sunglass business in competition with Ono’s. Specifically, Parnell and Stephen Brabner
conspired to create The Nautical Group, LLC, to steal Ono’s trade secrets and to sell
the multi-focal sunglasses subject to the First Patent Application under the Ono’s

trademark.
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Ono’s v. Parnell, et al.
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33. Parnell also conspired with his wife, Patti M. Parnell, to organize PMP,
LLC d/b/a The Nautical Group, to steal Ono’s trade secrets, and to sell the multi-focal
sunglasses subject to the First Patent Application under the Ono’s trademarks.

34. To this day, Defendants continue to sell the multi-focal sunglasses subject
of the First Patent Application, which was assigned to Ono’s.

35.  Further, Defendants have used (and continue to use) Ono’s trade secrets
and intellectual property in a deliberate effort to drive Ono’s out of business.

36.  More specifically, while Parnell was still the managing member of Ono’s,
he and the other members of the Company were engaged in efforts to create and
develop an improved method of multi-focal lens production. This improved production
method yields the exact same product claimed in the First Patent Application (the multi-
focal sunglasses), but does so through production methods that are cheaper, faster and
better than that previously used by Ono’s (which required labor-intensive grinding and
polishing of thick lenses down to thinner lenses).

37. The development of this improved production method was considered
confidential by the members of Ono’s as they continued to invest in and develop the
technology.

38.  While a member of the Company, Parnell was aware of Ono’s investment
in, development of, and desire to use the improved production method.

39. While a member of the Company, Parnell encouraged and assisted Ono’s
with the development of and transition to the improved production method.

40. At no time while a member of the Company did Parnell object to Ono’s

investment in, development of or transition to the improved production method. In fact,
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Parnell assisted Ono’s with its negotiation with a third-party lens supplier bidding for the
right to produce Ono’s new multi-focal lenses.

41. Relying upon its belief that the improved production method was a
company asset and trade secret, Ono’s made further investments in time and money
and eventually transitioned its business to the improved production method. Over time,
Ono’s invested hundreds of thousands of dollars developing the improved production
method.

42. When Ono’s purchased Parnell's remaining membership interest, Plaintiffs
understood that all of the interest in the Company, including the good will, intellectual
property, and trade secrets relating to the improved production method, were to remain
with Ono’s.

43. However, as described above, Parnell had another objective in mind,
which was to unfairly compete with Ono’s and drive it out of business. To that end, on
September 1, 2004 (exactly two weeks after the August 18™ closing), Parnell filed a
second application for United States Letters Patent in the United States Patent and
Trademark Office, Application No.: 10/931,330 entitled “Multifocal Sunglasses, Glasses,
and Lenses™ (hereinafter “Second Patent Application™), on the improved production
method developed, funded and utilized by Ono’s. Parnell identified himself as the sole
inventor and owner of the invention disclosed in the Second Patent Application.

44. In the Second Patent Application, Parnell copied much of the disclosure
made in the First Patent Application. In fact, Parnell stated in the Second Patent
Application: “United States Patent Application No. 10/720,879 [First Patent Application,

which had been assigned to Ono’s], entitled Multifocal Sunglasses, Glasses, and
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Lenses, and filed on November 24, 2003, is herein incorporated by reference, in its
entirety.”

45. In addition to claiming the improved production method as his invention,
Parnell also claimed ownership of the actual multi-focal sunglass product, which was
the subject of the First Patent Application (and that had been assigned to Ono’s). In
other words, Parnell claimed in the Second Patent Application both the multi-focal
sunglasses and the improved method of making them as his invention.

46. Meanwhile, in early 2005, the USPTO issued a Notice of Allowance of the
First Patent Application, signaling that the patent would issue within the next several
months.

47.  Then, on March 30, 2005, unbeknownst to Plaintiffs, Parnell sent a
facsimile to the USPTO “officially protesting patent application 10/720,879 [the First
Patent Application assigned to Ono’s], claiming that he was the inventor of the
sunglasses and insisting that the patent should not issue. After Parnell sent two
additional facsimiles in April, 2005, the USPTO cancelled the application and the patent
never issued.

48. The Second Patent Application (in Parnell’'s name), however, has now
issued as Patent No. 7,093,935.

49.  Since the issuance of the ‘935 patent, Parnell has personally contacted
Ono’s lens supplier and threatened legal action should it not immediately turn over all

profits, recall all manufactured lenses and cease further lens production.
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CAUSES OF ACTION

Count | — Unfair Competition (Lanham Act)

50. Plaintiffs incorporate by reference paragraphs 1 through 49, and bring the
following claim for unfair competition, pursuant to 15 U.S.C. §1125, against the
defendants.

51.  Ono’s owns and/or exercises the rights to those trademarks listed in
Exhibit “D” hereto. These trademarks were developed as part of the identity of Ono’s
and have been continuously used and held out as trademarks by Ono’s in their
marketing efforts.

52.  All advertising and products of Ono’s, or under their authority, have been
manufactured, marketed and sold using certain trademarks and trade names, including,
but not limited to, the specific logo used on products of Ono’s Trading Company, LLC.

53.  Notwithstanding Parnell’s actual knowledge of these trademarks,
Defendants have adopted and used these trademarks in conjunction with the sale or
attempted sale of similar and/or identical sunglass products.

54. Defendant’s use of Ono’s trademarks as alleged constitutes the use of a
“‘word, term, name, symbol . . . [or] false designation of origin . . . which . . . is likely to
cause confusion, or to cause mistake, or to deceive as to . . . the origin, sponsorship, or
approval of [its] goods, services, or commercial activities” in violation of section
43(a)(1)(A) of the Lanham Act, 15 U.S.C. § 1125(a)(1)(A).

55.  Plaintiffs have been and, in the absence of injunctive relief, will continue to
be irreparably injured and damaged by Defendants’ violations of section 43 of the

Lanham Act, as hereinabove alleged. In addition, the public will be confused or
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deceived into believing that the sunglasses offered, and commercial activities
undertaken, by Defendants are those of, or are sponsored or approved by or otherwise
affiliated with Ono’s. Defendants’ conduct has impaired and, unless enjoined by the
Court will continue to impair, the value of Ono’s trademarks, reputation and goodwill.
Plaintiffs have no adequate remedy at law.

56.  Plaintiffs were injured and continue to be injured by Defendants’
infringement of Ono’s trademarks. Plaintiffs have suffered monetary loss in an amount
to be determined, and subject to a treble damages award pursuant to 15 U.S.C. § 1117.

57.  Alternatively, Plaintiffs are entitled to recover statutory damages.

58.  In light of Defendants’ willful and malicious conduct, this is an exceptional
case under 15 U.S.C. § 1117, and Plaintiffs are entitled to an award of their attorneys’
fees.

WHEREFORE, premises considered, Plaintiffs demand judgment against
defendants for preliminary and permanent injunctive relief, declaratory judgment,
compensatory damages, punitive damages, and such other and different relief to which
they may be entitled under the circumstances.

Count Il — Unfair Competition Under Alabama Law

59.  Plaintiffs repeat and reallege paragraphs 1 through 58 as if fully set forth
herein.

60. Plaintiffs have expended significant sums of money in advertising and
marketing products featuring its trademarks, and in creating a consumer demand for
such products in Alabama and elsewhere in the United States. As a result, these

products are becoming more widely known and accepted.
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61. Defendants have distributed, sold and/or offered for sale unauthorized
and/or counterfeit sunglass products and related merchandise bearing exact copies
and/or replicas of Ono’s trademarks in Alabama, thereby “palming off” or attempting to
pass them off as products authorized or distributed by Ono’s.

62. Defendants have knowingly and willfully appropriated Ono’s trademarks in
an effort to create the impression that Defendants’ counterfeit products are sanctioned
by Ono’s, in order to misappropriate all of the goodwill associated with Ono’s
trademarks.

63. Defendants’ acts, as described above, constitute “palming off” and unfair
competition under Alabama common law and under Alabama Code §8-12-1 et seq., and
will, unless enjoined by this Court, result in the destruction and/or dilution of the goodwiill
of Ono’s trademarks and of Ono’s valuable property rights to the unjust enrichment of
Defendants.

64. The unauthorized products which are sold by Defendants are calculated
and likely to deceive and mislead the purchasers who buy them in the belief that they
originate with or are authorized by Ono’s.

65. The continued palming off or passing off by Defendants of such
unauthorized products as if such products originated with or were authorized by or
associated with Ono’s, has caused and, unless restrained, will continue to cause
serious and irreparable injury to Ono’s.

66. Plaintiffs have been and, in the absence of injunctive relief will continue to
be, damaged by Defendants’ acts of unfair competition. In addition, the public will be

confused or deceived into believing that the products and services provided, and
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commercial activities undertaken, by Defendants are those of, or are sponsored or
approved by or otherwise affiliated with, Plaintiffs. Defendants’ conduct has impaired
and, unless enjoined by the Court will continue to impair, the value of Plaintiffs’
trademarks, and Plaintiff’s reputation and goodwill. Plaintiffs have no adequate remedy
at law.

67. Defendants committed the acts alleged herein intentionally, fraudulently,
maliciously, willfully, wantonly and oppressively with the intent to injure Ono’s and its
business.

WHEREFORE, premises considered, Plaintiffs demand judgment against
defendants for preliminary and permanent injunctive relief, declaratory judgment,
compensatory damages, punitive damages, and such other and different relief to which
they may be entitled under the circumstances.

Count Ill - Breach of Contract

68. Plaintiffs restate and reallege paragraphs 1 through 67 as if fully set forth
herein.

69. Parnell assigned all rights in the First Patent Application to Ono’s while he
was still a member of the Company.

70.  As part of the purchase of his remaining interest in the Company, Parnell
agreed to sign all documents necessary to insure the full assignment of all rights to the
above referenced patent application and pending patent. Parnell also agreed that he
“‘will make no efforts to damage the future business interest of [Ono’s].”

71.  Despite these agreements, Parnell has engaged in the above activity to

defeat the First Patent Application, and at the same time use this First Patent
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Application to his benefit by incorporating it in its entirety in his Second Patent
Application. Parnell’s actions in this regard constitute a breach of the Agreement
Regarding Sale, Assignment of Membership Interest and Assignment Nun Pro Tunc
and were undertaken fraudulently and in bad faith.

72.  Plaintiffs have been damaged as a result of this breach of contract by
Parnell.

WHEREFORE, premises considered, Plaintiffs demand judgment against
defendants for preliminary and permanent injunctive relief, declaratory judgment,
compensatory damages, punitive damages, and such other and different relief to which
they may be entitled under the circumstances.

Count IV — Breach of Fiduciary Duty

73.  Plaintiffs repeat and reallege paragraphs 1 through 72 as if fully set forth
herein.

74.  As founder, member and managing member of Ono’s, Parnell owed
certain fiduciary duties to the Company and its members.

75.  While Parnell was still a member of Ono’s, the Plaintiff Members placed
certain confidence and trust in Parnell as the managing member and expected that
Parnell would act in the best interest of the Company in accordance with his fiduciary
duties.

76. Parnell has breached his fiduciary duties to Ono’s and its members, by
misappropriating trade secrets, usurping business opportunities, engaging in direct
competition with Ono’s while still a member of the Company and by engaging in the

other improper conduct outlined above.
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77.  Parnell’s actions in this regard were undertaken fraudulently and in bad
faith.

WHEREFORE, premises considered, Plaintiffs demand judgment against
defendants for preliminary and permanent injunctive relief, declaratory judgment,
compensatory damages, punitive damages, and such other and different relief to which
they may be entitled under the circumstances.

Count V - Conversion

78.  Plaintiffs repeat and reallege paragraphs 1 through 77 as if fully set forth
herein.

79.  Plaintiffs have obtained certain property rights in their intellectual property,
trademarks and other trade secrets in the course of conducting their business.

80. Defendants have converted for their use Plaintiffs’ intellectual property
rights without any authorization.

81. Upon information and belief, Defendants have also converted for their own
use actual sunglass products and related merchandise without authorization or
permission from Plaintiffs and continue to exert control over those items.

82. Defendants’ actions in this regard were undertaken fraudulently and in bad
faith.

WHEREFORE, premises considered, Plaintiffs demand judgment against
defendants for preliminary and permanent injunctive relief, declaratory judgment,
compensatory damages, punitive damages, and such other and different relief to which

they may be entitled under the circumstances.
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Count VI — Misappropriation of Trade Secrets

83.  Plaintiffs repeat and reallege paragraphs 1 through 82 as if fully set forth
herein.

84. As part of its business operations, Ono’s has acquired and employs
certain trade secrets which have significant economic value.

85.  While a member and the managing member of Ono’s, Parnell had access
to this confidential and proprietary trade secret information.

86. By engaging in the use of improper means such as fraud,
misrepresentation, breach of confidence or other improper behavior, Parnell has
obtained and continues to use to his benefit and the benefit of the remaining
Defendants those trade secrets owned by Ono’s. These actions constitute
misappropriation of Ono’s trade secrets under Alabama Code §8-27-1 et seq.

87.  Plaintiffs have been damaged and will continue to suffer irreparable harm
if Defendants are not enjoined from the continued use of these misappropriated trade
secrets.

88. Defendants’ actions in this regard were undertaken fraudulently and in bad
faith.

WHEREFORE, premises considered, Plaintiffs demand judgment against
defendants for preliminary and permanent injunctive relief, declaratory judgment,
compensatory damages, punitive damages, and such other and different relief to which

they may be entitled under the circumstances.
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Count VIl - Fraud

89. Plaintiffs repeat and reallege paragraphs 1 through 88 as if fully set forth
herein.

90. Parnell induced the Plaintiff Members to invest in Ono’s and in its
sunglass products by representing that the Company would use and benefit from the
First Patent Application (and resulting issued patent) to manufacture, market and sell
multi-focal sunglasses.

91. Parnell further represented that as a member of Ono’s, he would use his
best efforts to promote this new sunglass product for the benefit of Ono’s.

92.  As a further inducement to get the Plaintiff Members to invest in Ono’s,
Parnell also represented to them that he would transfer any rights he had in the First
Patent Application, including any continuations thereof, to Ono’s through a valid
assignment.

93. As managing member of Ono’s, Parnell owed certain fiduciary duties and
other duties of good faith and fair dealing to the Company and its members.

94. Ono’s initially began producing, marketing and selling multi-focal
sunglasses produced through a labor and cost intensive procedure that involved
grinding and polishing of thick lenses.

95.  During the time that Parnell was still a member of Ono’s, he and the other
members began developing an improved method of producing the multi-focal lenses
that was cheaper, faster and better than that previously used by Ono’s. This
information was considered and treated as a Company trade secret and was maintained

as confidential by its members.
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96. After the Company had invested substantial financial resources in the
development of the improved production method, the Plaintiff Members discovered that
Parnell was individually involved in a Chapter 13 bankruptcy proceeding. Parnell
indicated that he needed money and requested that the other members of Ono’s
purchase his remaining membership interest in the company.

97.  Prior to that time, Parnell had suppressed the fact that he had filed
Chapter 13 bankruptcy and continued to work with the Plaintiff Members, using their
resources and the resources of the Company to develop the improved production
method.

98. Parnell induced the Plaintiff Members to purchase his remaining
membership interest by misrepresenting the nature of the interest he intended to sell
and/or by suppressing the fact that he intended to take for his own benefit the ideas,
information and technology relating to the improved production method.

99. Parnell further suppressed the fact that he intended to start (indeed, had
already started) his own company using the trade secrets and trademarks developed
while a member and the managing member of Ono’s. Specifically, during the time that
Parnell was negotiating with the other individual members of Ono’s for them to purchase
his remaining membership interest, Parnell suppressed the fact that he had already
begun making preparations to form a new company to compete with Ono’s using these
misappropriated trade secrets. Parnell also suppressed the fact that he intended to
cancel the First Patent Application which he had assigned to the Company so that he

could compete against Ono’s without infringing its patent.
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100. The representations made by Parnell to Plaintiffs as outlined in this
complaint were false and Parnell knew they were false; or, Parnell recklessly,
mistakenly, or innocently made these misrepresentations with the intention that Ono’s
and its members would rely upon them.

101. Plaintiffs believed the representations of Parnell and relied and acted upon
them by investing in Ono’s and paying Parnell for his interest in the Company.

102. At the time of the negotiations for the purchase of Parnell’s remaining
membership interest in Ono’s, Parnell had a duty to disclose the fact that he was
starting a new company to manufacture, market and sell a multi-focal sunglass product
based on the First Patent Application and the trade secret information he had helped
develop while a member of Ono’s and Parnell knowingly suppressed this material fact.

103. As a direct and proximate result of Parnell’s fraudulent misrepresentations
and/or fraudulent suppressions, Plaintiffs have been damaged.

WHEREFORE, premises considered, Plaintiffs demand judgment against
defendants for preliminary and permanent injunctive relief, declaratory judgment,
compensatory damages, punitive damages, and such other and different relief to which
they may be entitled under the circumstances.

Count VIII - Breach of Contract

104. Plaintiffs repeat and reallege paragraphs 1 through 103 as if fully set forth
herein.

105. Plaintiffs assert a breach of contract claim against Parnell based on his

violation of the terms of the operating agreement for Ono’s Trading Company, LLC and
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Alabama law in relation to his duties and obligations as set out in that operating
agreement.

106. As a result of this breach of contract by Parnell, Plaintiffs have been
injured and damaged.

WHEREFORE, premises considered, Plaintiffs demand judgment against
defendants for preliminary and permanent injunctive relief, declaratory judgment,
compensatory damages, punitive damages, and such other and different relief to which
they may be entitled under the circumstances.

Count IX - Intentional Interference with Business Relations/Fraud

107. Plaintiffs repeat and reallege paragraphs 1 through 106 as if fully set forth
herein.

108. While he was still a member of Ono’s, Parnell discovered the existence of
a company in California called Southern Group Enterprise, Inc. (SGE) which
purportedly owned a registered trademark for the use of the name “ONO”.

109. Parnell contacted SGE on behalf of Ono’s to make sure that SGE would
not have any problem with Ono’s Trading Company, LLC’s use of the name “ONO’S” or
the logo used by Ono’s Trading Company, LLC.

110. Based on these discussions, Parnell and Ono’s Trading Company, LLC
received confirmation from SGE that it did not have any problem with the logo and
name used by Ono’s Trading Company, LLC so long as the name “Ono Optical

Company” was not used by Ono’s Trading Company, LLC.
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111. Relying on this agreement, Ono’s Trading Company, LLC expended
significant amounts of money to continue marketing and selling its products through the
use of its name and logo.

112. After Parnell ceased being a member of Ono’s Trading Company, LLC, he
contacted SGE and got them to rescind the agreement between SGE and Ono’s
Trading Company, LLC wherein neither company previously had any objection to the
other’s use of their respective name.

113. Stuart Parnell, individually, and by and through PMP, LLC, d/b/a The
Nautical Group and SLT, LLC, d/b/a The Nautical Group then obtained an exclusive
license agreement from SGE for the use of their registered trademark in the name
“ONO”.

114. After acquiring this exclusive license agreement, in contravention of a
previous Joint Stipulation and Consent Order he entered into with Ono’s Trading
Company, LLC in this litigation, Stuart Parnell, individually, and PMP, LLC, d/b/a The
Nautical Group and SLT, LLC, d/b/a The Nautical Group sent letters to many customers
and potential customers of Ono’s Trading Company, LLC claiming that Ono’s Trading
Company, LLC did not have any right to use its name with the sale of any of its
products. The actions of these defendants were intentional and/or tortious and were
done without any lawful justification.

115. The actions of these defendants have caused damage to Plaintiffs and will

continue to cause damage to Plaintiffs and their reputation.
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116. Plaintiffs further allege that the exclusive license agreement obtained by
the defendants from SGE was obtained through fraudulent, tortious, or otherwise
unlawful means and should be declared void and of no effect.

117. Plaintiffs further allege that Parnell’s conduct in relation to the negotiations
and agreement between Ono’s and SGE was fraudulent. Parnell either fraudulently
misrepresented and/or suppressed the nature of his negotiations and agreement with
SGE while he was still a member of Ono’s Trading Company, LLC.

118. The representations made by Parnell to Plaintiffs as outlined above were
false and Parnell knew they were false; or, Parnell recklessly, mistakenly, or innocently
made these misrepresentations and/or suppressed material facts with the intention that
Ono’s and its remaining members would rely upon them. Plaintiffs relied to their
detriment on this fraudulent misrepresentation and/or fraudulent suppression by Parnell
and have been damaged as a result.

119. Further, as described above, Parnell has contacted Ono’s lens supplier
and threatened legal action should it not immediately turn over all profits, recall all
manufactured lenses and cease further lens production. These efforts by Parnell also
constitute intentional interference with Ono’s contractual and business relations and
were undertaken willfully and in bad faith.

WHEREFORE, premises considered, Plaintiffs demand judgment against
defendants for preliminary and permanent injunctive relief, declaratory judgment,
compensatory damages, punitive damages, and such other and different relief to which

they may be entitled under the circumstances.
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Count X — Civil Conspiracy

120. Plaintiffs repeat and reallege paragraphs 1 through 119 as if fully set forth
herein.

121. Defendants have engaged a civil conspiracy to unfairly compete against
Ono’s, to misappropriate Ono’s trade secrets, to defraud Ono’s and the Plaintiff
Members, and to interfere with Ono’s business relations.

122. As a result of these unlawful, fraudulent and tortious acts by the
defendants in the conduct of this civil conspiracy, Plaintiffs have been injured and have
suffered monetary damages.

WHEREFORE, premises considered, Plaintiffs demand judgment against
defendants for preliminary and permanent injunctive relief, declaratory judgment,
compensatory damages, punitive damages, and such other and different relief to which
they may be entitled under the circumstances.

PRAYER FOR RELIEF

WHEREFORE, premises considered, Plaintiffs demand entry of judgment
against each and every defendant as follows:

1. Declaratory judgment providing that the trade secrets of Ono’s Trading
Company, LLC misappropriated by the defendants, including, but not limited to, the
improved lens production method, processes, technology, and other information
reflected in the Second Patent Application filed by Stuart Parnell as Application No.:
10/931,330 and issued as Registration No. 7,093,935, shall be declared the sole
property of Ono’s Trading Company, LLC and that Defendants shall have no right, title,

or interest in the same.
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2. An order that Parnell assign the 7,093,935 patent to Ono’s Trading
Company, LLC and make all necessary filings to effect assignment with the USPTO.

3. In the alternative, a declaratory judgment that Ono’s Trading Company,
LLC has an irrevocable license to make, use, sell, sublicense, and otherwise make use
of and exploit the 7,093,935 patent as necessary in the course of its business and that
the 7,093,935 patent is unenforceable against Ono’s and its members, successors,
parents, subsidiaries, affiliates, divisions, assigns, principals, stockholders, insurers,
trustees, directors, officers, attorneys, employees, agents, independent contractors, and
representatives.

4. In the alternative, an Order directing the USPTO to cancel the 7,093,935
patent and divesting Parnell of any interest thereto.

5. An order for declaratory and injunctive relief providing that any sales of
products made by Defendants be credited to Plaintiffs and any money paid to
Defendants or on their behalf as a result of any such sales be held in trust and
ultimately paid over to Plaintiffs.

6. Preliminary and permanent injunctive relief restraining each defendant,
and their agents, servants, employees, officers, directors and/or attorneys, and all
those in active concert or participation with them, from:

(a) Further infringing Ono’s trademarks by manufacturing, producing,
distributing, circulating, selling, marketing, offering for sale, advertising, promoting,
displaying or otherwise disposing of any products not authorized by Plaintiffs, including,

but not limited to sunglass products and related merchandise, bearing any simulation,
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reproduction, counterfeit, copy or colorable imitation of any of Ono’s trademarks
(“Unauthorized Products®);

(b) Using any simulation, reproduction, counterfeit, copy or colorable
imitation of any of Ono’s trademarks in connection with the promotion, advertisement,
display, sale, offer for sale, manufacture, production, circulation or distribution of
Unauthorized Products in such fashion as to relate or connect, or to tend to relate or
connect such products in any way to Ono’s, or to any goods sold, manufactured,
sponsored or approved by, or connected with Ono’s;

(c) Making any statements or representations whatsoever, or using
any false designation of origin or false description, or performing any act, which can or
is likely to lead the trade or public, or individual members thereof, to believe that any
products manufactured, distributed or sold by the defendants are in any manner
associated or connected with Ono’s, or are sold, manufactured, licensed, sponsored,
approved or authorized by Ono’s;

(d) Engaging in any other activity constituting unfair competition with
Ono’s, or constituting an infringement of any of Ono’s trademarks or of Ono’s rights in,
or to use or to exploit, said trademarks, or constituting any dilution of any of Ono’s
names, reputations, or goodwill;

(e) Effecting assignments or transfers, forming new entities or
associations or utilizing any other device for the purpose of circumventing or otherwise
avoiding the prohibitions set forth in subparagraphs (a) through (d);

(f) Secreting, destroying, altering, removing or otherwise dealing with

the Unauthorized Products or any books or records which may contain any information
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relating to the purchasing, manufacturing, producing, distributing, circulating, selling,
marketing, offering for sale, advertising, promoting or displaying of all unauthorized
products which infringe any of Ono’s trademarks;

(9) From aiding, abetting, contributing to or otherwise assisting anyone
from infringing upon Ono’s trademarks.

7. For an order directing that Defendants deliver for destruction all
unauthorized products, including sunglass products, labels, signs, prints, packages,
dyes, wrappers, receptacles, cases, containers and advertisements relating thereto in
their possession or under their control bearing any of Ono’s trademarks or any
simulation, reproduction, counterfeit, copy or colorable imitations thereof, and all plates,
molds, heat transfers, screens, matrices and other means of making the same; or,
alternatively, requiring that the defendants provide satisfactory proof to the court that the
trademarks of the plaintiff have been completely removed from any products in the
possession of the defendants.

8. Preliminary and permanent injunctive relief restraining each defendant,
and their agents, servants, employees, officers, directors and/or attorneys, and all those
in active concert or participation with them, from:

(a) Using any of the trade secrets of Ono’s, including, but not limited to,
the improved lens production method, processes, technology and other information
relating to the sunglass products based on the First Patent Application, Application No.:
10/720, 879, as well as the technology subject of the Second Patent Application,

Application No.: 10/931,330, and the 7,093,935 patent;
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(b)  From using any other trade secrets of Ono’s such as customer lists,
pricing information, sales methods, and other related trade secrets of Ono’s.

9. For entry of an order directing that each defendant report to this Court
within thirty (30) days after a preliminary injunction is entered to show their compliance
with those items outlined above.

10.  For an order directing such other relief as the Court may deem appropriate
to prevent the trade and public from gaining the erroneous impression that any products
manufactured, sold or otherwise circulated or promoted by defendants are authorized
by Ono’s, or related in any way to Ono’s products.

11.  That plaintiffs be awarded compensatory damages sustained as a result of
the unlawful behavior of Defendants.

12.  That Plaintiffs be awarded from each defendant selling Unauthorized
Products or otherwise engaged in trademark infringement and unfair competition three
times such defendants profits therefrom, after an accounting, pursuant to 15 U.S.C.
§1125(a) and §1117; or, that plaintiffs be awarded statutory damages pursuant to 15
U.S.C. §1117.

13.  That Plaintiffs be awarded its reasonable attorney’s fees and investigative
fees pursuant to 15 U.S.C. §1117.

14.  That Plaintiffs be awarded its costs in bringing this action.

15.  That Plaintiffs be awarded punitive damages in the amount of One Million
Dollars ($1,000,000.00) or such other sum as the court deems appropriate and just for
the defendants’ willful acts of unfair competition and other unlawful conduct under the

Lanham Act.

27

PATENT
REEL: 018291 FRAME: 0275



Case 1:04-cv-00706-CG-C  Document 224-2  Filed 09/20/2006  Page 28 of 29

Ono’s v. Parnell, et al.
CV-04-0706-CG-C
Fourth Amended Complaint

16.  That plaintiffs be awarded punitive damages in the amount of Ten Million
($10,000,000.00) Dollars or such other sum as the Court or a jury deems appropriate
and just for Defendants’ willful, intentional, fraudulent or otherwise tortious conduct.

17.  That the plaintiffs have such other and further relief that this Court deems
appropriate and just under the circumstances.

Is/IThomas O. Gaillard, Il
Federal Bar No.: GAILT9459
E-mail: tog@gswelaw.com
Robert M. Galloway

Federal Bar No.: GALLR6743
E-mail: bobgalloway@agswelaw.com

Attorneys for Plaintiff Ono’s Trading
Company, LLC

GALLOWAY, SMITH, WETTERMARK
& EVEREST, LLP

Post Office Box 16629

Mobile, Alabama 36616-0629

PH: 251-476-4493

FX: 251-479-5566
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CERTIFICATE OF SERVICE

| hereby certify that on the 20" day of September, 2006, | electronically filed the
foregoing with the Clerk of the Court using the CM/ECF system, which will send
notification of such filing to the following:

Barre C. Dumas
Wesley H. Blacksher

and | hereby certify that | have mailed by United States Postal Service the document to
the following non CM/ECF participants:

SLT, LLC d/b/a The Nautical Group

5256 Highway 90 W

Suite A

Mobile, AL 36609

SLT, LLC d/b/a The Nautical Group

138 Myrtlewood Lane
Mobile, Alabama 36608

Is/Thomas O. Gaillard, Il
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AGREEMENT REGARDING SALE

Agreement made this /¢ é‘éay of _fugycr— _, 2004, between Stuart A,

Pamell ("Parnell") and Ono’s Trading Cempany, LLC., an Alabama Limited

Liability Company ("Cno's™.

WH.EREAS, Parnell is the owner of 41.7% of the outstanding membership
interests of Ono's, and

WHEREAS, ths parties have reached an agreement in which Parnell will
sell all of his inferest in Ono's to Ona's according to the terms set forth
hereunder.

NOW, THEREFORE, in consideration of the mutual covenants, promises,
and paynients provided heréin, the parties agree as follows:

1. Parnell agrees to assign all of his interest in Ono's to Ono's.

2. Ono's agrees to pay the sum of Fifty Thousand Dollars cash and fo
assume liability for the debt owed by Parnell to various other members of Ono's
in the principal amount of $15,000.00 plus any accrued interest.

3. Upon payment as provided herein, Pamnell agrees fo execute any
documents necessary to transfer his interest in the patent which he has
previously transferred to Ono's. The parties acknowledge that the attorneys
handling the patent matter may need additional documents signed by Pamell,
although Pamell acknowledges that he has no current interest in said patent.

. 4. The partieé acknowledge that as a result of the business activities

certairt il will has existed between and among them. Therefore, the parties
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agres that they will not engage in defaméfory remarks with regard fo each othef
and will make no efforts fo damage the future business interests of each othér.
5. Upon payment as provided herein, Parnell acknowledges that he has
resigned from any position as g manager or otherwise as an owner,
8. Ono’s agrees that upon the assignment of his membership
interests, Pamell shall be held harmmless and Ono's shall indemnify Parnell for
any debts to Regions Bank relating to his interest in Ona's.

7. This agreement is subject to approval of the sale by the United States

Bankruptcy Court.
IN WITNESS WHEREOF, the parties have sot their hand on the date first .

above written,

STUART A. PARNELL
ONO'S TRADING CO., LLG.

BY: U .
ITS: MANAGER
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ASSIGNMENT OF MEMBERSHIP INTEREST

In consideration of the receipt of $50,000.00 .} Stuart A. Parmnell, an

- individual (the "Assignor™), do hereby give, assign, transfer and convey to Ono’s Trading

Coﬁpany, LLC {*Assignee™), all of my membership interest in Ono's Trading Company,

'LLC, an Alabama Limited Liability Company. Effective upon the signing of this

instrument Assignes shall be entitled to receive the same share of the losses, profits, or
other income, and the return of capital, to which the undersigned Assignhor would
otherwise be entitled as a member with respecst to my membership interest.

In witness whereof, the undersigned has executed this ass;gnment as of the

/F day o%,% 2004.

STo e

STATE OF ALABAMA
COUNTY OF MOBILE

|, the undersigned, a Notary Pubiic in and for said County in said State, hereby
certily that Stuart A. Pamell, whose name is signed to the foregoing Assignment, and
who is known to me, acknowledged befcre me, that being informed of the contents of
the foregoing assignment, he executed the same voluntarily as of the day the same

bears date.
/éf/f/ /%%mq

NOTARY PUBLIC

My Commission Expires: _# 7@ ¥f
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ASSIGNMENT
NUNC PRO TUNC

THIS ASSIGNMENT, made by me, STUART A. PARNELL, a citizen of the United
States of America, residing at 138 Myrtlewood Lane in Mobile, Alabama 36608, corrects and
repiaC&i the assignment executed by me on April 19, 2004 (“the April Assignment™).

The April Assignment has not been submitted or recorded in the Assignment Branch of
the United States Patent and Trademark Office. The April Assignment, without any deceptive
mtent, was incomplete in that it did not include all the desired terms and conditions. A copy of
the April Assignment is attached hereto.

This Assignment Nunc Pro Tunc is deemed to be effective as of the signing date of the
April Assignment, fo wit: April 19, 2004.

WITNESSETH: That,

WHEREAS, I am the sole inventor of certain new and useful improvements in
MUTLIFOCAL SUNGLASSES, GLASSES, AND LENSES, for which an application for
United States Letters Patent has been filed in the United States Patent and Trademark Office on
November 24, 2003, and which has been assigned Application No. 10/720.879,

WHEREAS, ONO’S TRADING COMPANY, LLC, an Alabama Corporation having a

principal place of business at 1606-B Industrial Park Circle, Mobile, Alabama 36693-5648, in
the County of Mobile, State of Alabama, hereinafter referred to as Assignes, is desirous of
acquiring the entire right, title, and interest in and to said invention as described in said
application, and in an to any and all Letters Patent which shall be granted therefor in the United

States of America and all foreign countries;
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: Assignment Nune .E-Dro Tunc
Application No. 10/720,879
Page 20f 3

NOW, THEREFORE, To Whom It May Concem, be it knovm that for good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, I have sold and by
these presents do hereby sell, assign, transfer, and convey unto the said assignee, its successors
and assigns, the entire right, title, and interest in and fo the said invention and application, and in
and to any and all continuations, continuations-in-part, or divisions thereof, and in and to any and
all Letters Patent of the United States of America apd all foreign countries or reissuss,
reexaminations, or extensions thereof which may be granted therefor or thereon, for the full end
of the term for which said Letters Patent may be granted, together with the right to claim the
priority of said application in all foreign countries in accordance with the International
Convention, the same to be held and enjoyed by said assignee, its successors, and assigns, as
fully and entirely as the same would have been held and enjoyed by me if this assigoment and
sale had not been made.

I hereby request that said Letters Patent be issued in accordance with this assignment.

I further covenant and agree that, at the time of the execution and delivery of these
presents, I possess full title to the invention and application above-mentioned, and that I have the
unencumbered right and authority to make this assignment.

I further covenant, and agree to bind my heirs, legal representatives, and assigps,
promptly to communicate to said assignee or its representatives any facts known to me relating
to said invention, to testify in any interference or legal proceedings involving said invention, to

| execute any additional papers which may be requested to confirm the right of the assignee, its

Tepresentatives, Successors or assigns to secure patent or similar protection for the said invention

ATLorfa660022v1
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Assignmnent Nune Pro Tunce
Application No. 10/720,879
Page 3 of 3

in all conntries and to vest in the assignee complete title to the said invention and Letters Patent,
without further compensation, but at the expense of said assignee, its successors, assigns, and

other legal representatives.

IN WITINESS WHERECQRF, I have deemed this Assignment was effective as of the 1%th

day of Apnl, 2004.

A
T

State of /ﬂ é« éﬂ (44 o
County of ﬂ"frf(/ Q

I, ﬂcrévff?’f M. Cullaess 8 Notary Public for said Comnty and State, do hereby
certify that Stuart A, Pamell pérsonally appeared before me this day and acknowledged the due
execution of the foregoing instrument.

SR R

Witness my hand and official seal, thisthe [/ F £t day of /%ﬁ?.‘fafs 7 , 2004,

{Official Seal} WM /5/ ’%@//
. (%
' . f

Notary Public

My commission expires -+ -/ Y

Attorney Docket No. 048849-277173

ATLo1/11660022v1
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STATE OF ALABAMA )

COUNTY OF MOBILE )

ASSIGNMENT OF PENDING PATENT

For value received the undersigned, STUART A. PARNELL, hereinafier called the
Assignor, does hereby sell, assign, transfer, and convey unto ONO’S TRADING COMPANY,
LLC., an Alabama Limited Liability Company whose address is 138 Myrtlewood Lane, Mobile,
Alabama 36608, all of his right, title and interest in and to that certain application for United
States Letters Patent relating to the invention known as Multi-focal Sunglasses, Glasses and
Lenses, a copy of which is attached hereto as Exhibit A and made a part hereof as if fully set
forth herein. Tt is understood that by the assignment of this application for Letters Patent and all
rights thereunto belonging or appertaining Assignor is placing into and conveying to the Limited
Liability Company all right, title, interest in and to this patent application and invention and no
other are subsequent idea, invention, or patent _app]icaﬁon by the Assignor. This Assignment is

considered invalia 4nd not effective uniess the Exhibit A is attached and signed.

In witness whereof, said Assignor has caused these presence to be signed and sealed on

this the % day OfM 2004,

STUART A PARNELL

PATENT
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STATE OF ALABAMA, )

COUNTY OF MOBILE )

I, the undersigned Notary Public in and for said County and in said State, bereby certify that,
STUART A. PARNELL whose name is signed to the foregoing instrument, and who is known to
me, acknowledged before me on this day that, being informed of the contents of the instrument, he
executed the same voluntarily on the d4y the same bears date.

A g .
Given under my hand and official notarial seal this /7 _ day of 2004,

(AFFIX SEAL) DTARY PUE MOBEE

WBDNITY MISSION EXPFRES

5 ‘*‘CUUD
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EXHTBIT “A"

IN THE UNITED STATES PATENT AND TRADEMARE OFFICE

APPLICATEON FOR UNFFED STATES EETTERS PATENT

TITLE OF THE INVENTION

MULTIFOCAL SIJHGL&?S:ES? Gmsszs, ANDLENSES.

INVENTOR:

STUART A. PARNELL

ASSIGNED TO ONO'S TRADING CO, LLC

2 ,

STUART A. PARNELL

' PATENT
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TeCHMCAL FIELD OF THE INVERNTION
This invention relates generally fo eyeglasses, and moze partienfasty to hruftifocal

sunglasses, glasses, and lenses.

BACKGROUNE OF THE INVENTEON

Einlﬁf'ocelIm&mémb@c&iaﬂéﬁi&wnme%&mwﬁimwi&ﬂwﬁﬂéﬁf
eyeglasses. In general, such lenses inchude an area for relatively long distance focusing, and
other areas for shorter distance focusing. For example, a commen bifocal kens incladesa major
Jegs area for normal viewing and a second magnifying area for viewing closer items, such as for
use in reading,

As shown i the prior art of FIGURE 1, thenamﬁpasﬂimfer&etopefabﬁvﬁ
se@z@ﬁﬂﬁﬂh&d&hﬁhﬂ&ﬂ(wﬁmhdﬁmm@gmdﬂuthepmmm
eyekd} Fm'eﬁtmapphcanms it bps been mgmdﬁmtthﬂt@ efthebﬁ‘ocalscgmzﬁ.my
be located threa to five millimeters below that nermal position. '

Whils this normal positioning may be s&ﬁiﬁmﬂb&‘mm{a;ﬁpﬁ@ﬁi&ﬁ,ﬁgmﬁaw
activities, such ds, without liitation, fishing and hmating, the normal position of 2 bifocal (or
trifocal) segment can be z disiracticn. En‘pum,mea widzrangeosﬁangerm
viewing is desirable in oxtdoor activities, fachxding fow sight angle Jonger distance viewing, the
stanslardposﬁton of a bifocal seg,malgtisoﬁmlmhigh For example, a fisherman may be
kmiﬂgmmwﬁﬂeﬂmgg,mt&smémmmﬁngmmmmmmm
slightly downward to foeus at 2 far object, and a bifbcal sagmcrit in the standard position

interferes with this. Moreover, in sutdoor activities, sumglasses are often desirable,

PATENT
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AneedHas arisen for eyeglisses that inclade one or mose wmltifocal segments, such as

n  bifocal or trifbesl segments, below prior att pesitions.
SusadaRY OF THE BeVENTION

Tmrefmhacw&mewi&ﬁmmkkgsafﬁemmﬁyegaﬁesm
.lmesmd&bse&wﬁghmwmaﬁnﬁmﬁmm&&wﬁ&fhemm
6 hap&ﬁaﬁaemboeﬁmﬁ,ggakofgmgﬁamigpmvﬁedﬁmthmh&essﬁmmm
fenses held by the frame, wherein the lenses are adapted to filter o Ieasi some Hght. Fach of the
Iunsasiﬂciuécsahﬁc@wmthﬁggabﬁbﬂt%@ﬁebﬁodmﬁmﬁkﬁf@
sagmeﬁkposﬂimedvaﬁmﬂyaﬂmﬁabmﬁlmﬂlimﬁahﬁmﬁwiwﬂofﬁemaﬁ&e
10 hwammmmmmmmmmaf@hmﬁwwg
11 posﬂiamdvmﬁmﬁyﬂmmmﬁnéﬁﬁmamhdewﬂwhv&aﬁ&emoﬂhem
12 m&mmmtkapmﬁ

13 hmsmmo@mmﬁwmmka% ioper&;mgmve
14 segment In st gther embodiments, mehimm&y@hﬁzatdﬁm! sepment having a trifocal
15
16  ofthe lower Hmbus. Iheﬁﬁ‘owlsmﬂ_mybcaﬁmwmaprmwgmﬁ.

17 S mother particular embodisment, a pair of glsssts is provided that fncfades # frame md
18 two lenses held by the flame. Each of the lenrses inrindes 2 bifocal segment harving 2 bifocal top,
19 and tho hifocal top of cach bifoeal segment is positioned vertically more than sbout § smilfimeters

30 below the level of the center of the lower limbus, Each lens may be & sungiass lens.

ﬁop,th;eh*ifwal&ppasiﬁmedvmﬁmﬁyaﬂemtahmﬁ 1 miflimeter below the level of the cester

21 Tn various embodiments, the bifocal segment muay be = fiat top or & progressive segment.

92 Tnstill other embodiments, each lens may inclode a trifocat segment having a trifocal top, the

PATENT
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11
12
13
14
15
16
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18
19
20

21

irifocel fop positioned vertically sore than about 5 millimeters below the level of the center of

the tower himbuas. The trifveal segment may be a flat top of a progressive segment.

'.BEEPD‘ESERE’HON OF THE DRAWRGS

Reference is made in deseription to the following briefly described diawings, wherein
like reference numerals refer to comesponding elenments:

FIGURE 1illustrates a bifocal wwwm 2 PRIOR ART position;,

FIGURE 2 ilfustrates a pasticnfar embodiment of a fens having a bifocal segment
positioned amgmmm@g of the present invention; '

FIGURE 3 ilinsirates a particular embodiment of a sunglass Jens having & bifocal
segment positioned according fo the feackings of the present invention;

FIGURE 4 ilinstrates another embodisment of a lens according to the foachings of the

1= . .

present mvention; and
' FEGURE 5 fllnstrates another embodiment of 2 lons accoeding torthe teachings of the

present invention.

. DETAILED DESCRIPTION OF THE INVENTION
FIGURE 1 illisirates a lens 10 that inchudes 2 bifocal sepment 12 loczted in a fypicat
prior art postion. Bifocal segment 12 inchndestop 14 The vertical position of top 14 3s
normally located at the level of the cemtfer of the lower limbus 16 of eye 18 Within this
description, references to vertical aad horizostal positions refér fhe normad orierdation of 2

wearer of eyegiasses (e.g., the meuth is balow the eyes).

PATENT
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bifocal segment 12 is positioned lower than the: prior zit. In a particular embodinzent, such 25
st shoven i FIGURE 7, the top 14 of bifoea] sogment 1 is lscated mose than about five
millimeters below the Tevel of the center of Tawer Eobus 16 ef eye 18. I ons embodiment, the
top 14.is located at Jeast about six millimeters below the lovel of the center of lower Iﬁnkms I5af
eye 18 Eﬂamh@tmﬁmﬁmaﬂ,thet@ﬂis}ecat@dm}eﬂam&gmnﬁﬁnﬁmwowﬁe
level of the cender of lower limbus 16 oféye 18. FEGURE 2 aleo shows part of a frame 19,10
illustrate that a pair of lenscs may be set in eyeglass frames to make & pair of glasses.

I anoiber pasticnlar emrbodiment Mostrated in FIGURE 3, the leos 10 is a sunglass Jens,
and therefore is intended to filier out at least some light Int 2 preferred ensbodiment, the lens 10
is polarized, though it aeed not be polatized With 2 sumplass Jens according fo the present
mm&mdmtwiéofmmmmthMﬁﬁMmtm

10

11

12

13 level c_sfthecm:ﬁer of kower Embos 16 to 2 position &5 mmdemwdfarthepﬂémf;r

14  application, For example, withoot Ervitation, the fop 14 in one sunglags embodiment may be

15  located about one millimeter or more below the level of the center of the Tower limbus 16, In

another sunglass smbodiment, thetop 14 may be Iocated at least aboot 5 millimeters below the
level of the center of'the fower mbos 16. o other sanglase embodiments, the fop 14 may be
located as discussed above in connection with FEGURE 2. Of conrse, a pair of leases may be set

16
17

18
19 in framesto form a pair of sunglasses.

20 MﬁwghﬂGlmEszmahmbmdﬁmﬁmmcﬂmmabMWﬂ

91  that incldes a fat top 14, the present invention is ot limited fo such emboditnents. For

22 example, without Hmitation, progressive (sopmetimes also referrad to as “mransitional”} )
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e positicned as d8scribed 2hove in corinection with top 14,

FIGTRE 4 #ovirates one enthodiment of the present invéntion wherein bifocal segment
12 cavers the enfire bottom of the lens 10. Also shown is a partionfar esbodiment that inchedes
atrifocal segeent, with its top section shown by the dashed line 20. As discussed above in
connection with bifocal ségment 12, this trifocal segment may be aﬂ#tto;}e@aprégrassiva
segment, anéitsmpisposiﬁmé at the levels discussed sbove with respect to top 14 and
FIGURES 2 and 3.

FIGURE 5 ilfustrates another embediment of the present invention, wherein the bifocal
segrent 12 has one edge located af the edge of the Jons 10, but does not extend acress the estire
Iens 0. Also iltustrated in FEGURE 5 is a bifoesl segment having a top portion 20, Howeves, in
contrast to FEGURE 4, the trifocal segment of FIGURE 4 does not extend eatirely across the lens
19. )

" FEGURES 4 and 5 are meant io ilnsieate that various bifocal or trifoeal segments (or
indeed any nember of other segments) may be used with the present invention, and that their
horizontal focafion in the Jens, and horizontal size, is not Haxited. For example, the herizontal
position may be varied from 2 position within the Iens and maligned with any lens edge, toa
position om oné or the ether side of the lens, to 2 position that extends afl the way across the Jens.

Mso,ﬁshmﬂdbeun&ﬁ-sﬂmﬁthaimeiensIﬁmybgmmm&,ame
fens.” Fot example, and without limitation, the bens 10 tiay be sioply a sunglass filter barving mo
corrective ahitity, The terms bifocal segment, teifocal segrrent, and plitifocal segment are
meaut to indicate that part of a lens that focuses light differently than other parts of the lens.

Without limitation, such segments may be magnifying segments. The lenses, inchrding the
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plasttc, acrylic, and polycm'bonate among others.
Withthe present invertior, the mnlktifocal sagment or segments a7¢ located lower than in

the prior art. This is an important advantage in, among cther activities, etmieor activities, saeh

agwﬁho&ﬁﬁnﬁmﬁomm&hﬁgmdﬁddsponsga&aﬁn

ﬂdeﬁaﬂeamyﬁmﬁgﬁmhs,m&abﬁmmfmme, in the normal

g, wherein long distance viewing

position can be distracting. Byiowa&ngtheht&a&i segmeﬁ,.ﬂzewemofthe}zﬂsmxgtm

hom,reﬁmmm&deﬁhMMKagmgcs,rmdmyogammdmsmﬁn
gepenl focus on near items throngh the bifocal segrnent, bt yet have a wide range of sight
angles that écmﬁpmt&rmghihebsfwalseg:m ﬁm,wﬁngmgkssimis
desizable in cutdoar apphications.
nmmwmmmmmaMMmmmﬁmmmmm
W@eﬁumﬁnﬁﬂﬁngﬁms)hamgmm swcmmé@m“lmihﬁm of

msc,mapm&feyaglassw ﬁshmmlmofﬁmmmmgmmﬁmm&kmﬂ

befemedﬂsap;ﬂprﬁl‘ﬁ 'for the particular spplication.
The particular desc:gmmprmdedm:a‘eiﬁama exammipies, anéfeannamd

a&va;ﬁag% of each example mey be interchanged with, waééﬁméemmdm

iny the othier embodiments and examples herein. Anihgmmﬂ,ahkm@mewmm
has been described i detail_ it shonld bauaderstood that varions changes, slterations,
substitrtions, additions and modifications can be made without éegmﬁ:ﬂgﬁ'emﬁmizﬁemﬁed

scope of the inverttion, as defined in the féﬁz}wing claims,
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1. Apair of sungfasses farmbyamﬁewemrhavmgmayéwﬂhaimﬁmbﬂs, the

lower limbus havinga centerat- & vertical level, the supglasses comprising:
a frame;
tvvo lomsas held by the frame, i Jenses adapted to flier af least some Hght
each of the lenses inchding a bifbcal segment having a bifocal top, the bifocal top
of each bifocal segment positioned vertically at least sbout 1 milimetes below the Jovel
of the center of the lower limbus. ' '
m_mgiaswof&émi,whﬁ@ﬁeﬁmmgcfe&hmwﬁpoﬁm
MEmyﬂlmﬂabMSHﬂmmmﬁehveiﬂfﬂmmafﬂﬂmm
3, ’ihemglassescfmaimi,whmmimamwimﬁaé
4 The sunglasses of Claim 1, wherein the bifocal top of each bifocal segment i a flat top.
5, The sungiasses of Claim 1, wherein éach bifocal segment is progressive.
The sungfasses of Claim 1, wherein each of the lenses forther inclades a trifocal segment
mgaﬁwt@,mmmfw&ﬁmswmﬁﬁme&vmﬁyﬁm
about 1 millimeter belave the Jeve} of the cexder of the Jower fmbus,
The sunglasses of Claim 6, wherein the trifocal fop of each trifocal segment i a flat top.
8. The sunglasscs of Claim 6, wherein each trifocal sogonent is progressive.
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two lenses held by the frame;
| each of the fenses including a bifteal sepment having a bifocal top, the bifbcalfop
of each bifocal segment positioned vertically more than abeut 5 milimeters below the

level of the cemter of the: lawer limbus,
' 10. The glasses of Claim 9, whersia the bifocal fop of cach bifocal segimest is a fiat top.

11. The glasses of Ciaim 9, wheremn each bifocal sepmerd Is progressive,

12. The glasses of Claim 9, wherein each of the lenses firther inclndes & trifocal segmeﬁm
a teifocal top, the trifocal top of exch trifteal segment positioned vertically more than sboxt 5
milfimeters below the level of the center of the lower limbus. | .

13. The glasses of Chaim 12 wherein the trifocal top of each eifbcal segsinéat is a fat top.

14, The plasses of Claim 9, wherein cach Iens i3 5 sunglass fong,

15. A pair of sanglasses for nse by a wearer, the wearer having an eye with & lower lmbus, the
lower limivs having 2 center at a vertical Eﬁmmm

a frame;

two lemses held by the fiame, each of the lepses being polarized:

egchofﬁelmhdw&ngabifoczi segment having a bifocal top, the bifece! top
ofmhbﬁmwpbsiﬁomdmﬁmﬁyﬁmmmmﬁmmmmmm
of the center of the lower limbus, '

16. The sunglasses of Cluim 15, wnaéinthebtém top of each bifocal segment is positioned

vertically at least about 5 millimeters befow the fevel of the center of the lower Embus.
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19. The sunglasses of Claim 15, wherein each of the lenses fusther includes a trifocal segment

baving a trifoeal top, the trifocal top of each trifocal segmment positioned vertically at Jeast
about 1 millimeter befow the Iovel of the center of the fower Emhm
20. The snnglasses of Claim 6, wherein the trifocel top of each trifocal segment i a fiat top.

10
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LU TSPR PRV S S 1) N N B &

Sunglasscs, ghisses, and fenses are provided that include multifocal segmenty located

below the normal pesition of such segments,

11
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EXHIBIT D
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ONO'S ..

TRADING COMPANY.
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