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ATTORNEY DOCKET NO.: 004-40779

U.S. DEPARTMENT OF COMMERCE

RECORDATION FORM COVER SHEET Patent and Trademark Office
PATENTS ONLY
To the Director of the U.S. Patent and Trademark Office. Please record the attached documents or the new address(es) below.
1. Name of conveying party(ies): 2. Name and address of receiving party(ies):
Quinn A, Jacobson Name: Sun Microsystems, Inc.
Iniernal Address:

Street Address: 4150 Network Circle
City/State/Zip:  Santa Clara, CA 95054

Additional name(s) of conveying party(ies) attached?
OYes [ No Additional name(s) & address(es) attached? (] Yes X No

3. Nature of Conveyance:
] Assignment ] Merger
[] Security Agreement [] Change of Name
[X] Other: Sun Microsystems, Inc. Employee Proprietary
Agreement
Execution Date(s): August 29, 1999

4, Application number(s} or patent number(s): [ This document is being filed together with a new application.

A. Patent Application No.: 11/277,716 B. Patent No.:

Additional numbers attached? [_] Yes No

5, Name and address of party to whom correspondence concerning
document should be mailed:

Name: David W. O'Brien

Internal Address: Zagorin O'Brien Graham LLP

Street Address: 7600B N. Capital of Texas Hwy, Suite 350

City/State/Zip: Austin, TX 78731

6. Total number of applications and patents involved: _ 1

7. Total Fee (37 CFR 3.41): ....5 40.00
[] A check is enclosed for the Total Fee shown above

[X] The Total Fee shown above is being paid by credit
card as directed in the attached Form PTO-2038

[] Please charge the Total Fee shown above to Deposit
Account 50-0631

[ Authorized to charge additional fees to Deposit
Account 50-0631

DO hy? THIS SPACE
8. Signature. / /

David W. O'Brien, Reg. No. 40,107 / %/ O,

T

ame of Persan Signing Signature /Date
y Total number of pages including cover sheet: 7
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XTE OF THANSMISSION: I hereby certify that, on the date shown below, EXPRESS MAIL LABEL:
this correspondence, / acsimile transmitted to the US Patery and Trademark Office.

A
David W. O’Brien

‘?za Y

{ Date
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EMPLOYEE PROPRIETARY INFORMATION

&@ S SUN MICROSYSTEMS, INC.
w un AGREEMENT

microsystems

In consideration and as a condition of my employment, or contjnued employmant,iby Sun

Microsystems, Ine. and/or by companies which it owns, conirols,

ed, or their successors in business (“the Company™), and the donpensation paid therpfor:

1. Confidentiality.
Except as the Company may otherwise consent in writing, I ag

ot propristary information of the Company, including without 1

(*Company Confidential Information™). I further agree not to d
way allow agy Company Confidential Information ot any docum
be delivered or used by any third parties without specific direction
rized representative of the Comparny.

In the event of termination of my employment with the Company
I agree to promptly surrender and deliver to the Company a!l o4

Tnformation snd to sigm and deliver the “Termination Certi
Schedule A. '

2, Conflicting Employment.

1 agree that during my employment with the Company, I will not ey
ment, occupation, consulting or other activity relating to the busi
is now or may hereafter become engaged or which would otherwi
tions to the Company.

3. Assignment of Inventions.

or with which

e to keep confidential and
not to disclose or make any use of, except for the behefit of the Gompany, at any H
during or subsequent to my employment by the Company, any de secrety or c
injitation knowledge,
othet information relating to products, processes, know-how, techniques, designs, fa
test data, costs, customer lists, employees, business. plans, marketing plans and|stip
pricing, or other subject matter pertaining to any existing or coptemplated busigess
Company or any of its employees, clients, customets, consultants, agents, licenseqs,
iates, which I may produce, obtain, or otherwise acquire during the course of my etap
liver, reproduce| of i
entation relatin
ot consent of 2

As used in this Agteement, “Invention” shall include but notibe
ments, designs, discoveries, developments and works of authorghi
ware, integrated circuit, printed circuit board or computer desi

hereby assign and transfer to the Company ny entite right, title) and interest inlanfl to all

Inventions, whether or pot protectable by patent, trademark, oo
and whether or not used by the Compaty, which ate reduced to
by me (solely or jointly with others) during the period of my eip

which telate in any manner to the business, products, technologies, techniques,
all such Inventipns are

services, or research and development of the Compdny. I agree
the sole property of the Company, provided however, that this

asgignment of an Invention which qualifies fully under the provisjons of Section 287
California Labor Code (hereafter “Section 2870™). A copy of Section 2870 is attaghe

for amy reason wha
ipies of records,

equipment, drawings, documents, and data of any nature pertaumg .
cate” aitached |hefsto as

hgape in any other o
ess in which the| Ce
se conflict with

if isiffiliat-

of the
ot aiTil-

FORM 405 {g/a7)
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4. Disclosure of Inventions, Assignment and Execution of Do

Caments.

I agree to disclose each Invention promptly in writing to my i
Company, with a copy to the Legal Department, regardless of w

qualifies fully under Section 2870, in order to permit the Compgny to determing i
which it may be entitied under this Agreement. This disclosure shall be received in cpnd

by the Company. |
I hereby assign any Invention required to be assigned by

Tnvention™). 1 agree that Assignable Inventions shall be and remai
propetty of the Comupany or its nominee, whether or not used by the

patent, trademark, copyright, mask work right or trade secreoy,
Agsignable Invention as Company Coufidential Information,

I agree to assist the Company, upen request and at its iexpense, duting and after my ejuploy-
ment, in every reasonable way, to obtain for its own tienefit patents, trademarks, cpp ﬁghts,
mask wotk rights or other proprietary rights for Assignable Inventiops in any and all otjhiries.

I agree to execute such papers and perform such lawful acts as the ¢
essary to allow it to exercise all rights, title, and interest in such

rights, and mask work tights, including executing, acknowledging, and/or deliveringjto the

Company upon request and at its expense, applications for and ;

Inventions, and patents, trademarks, copyrights and mask work ﬁg&ta 10 be issued ther

any and all countries, and to vest title thereto in the Company or i

5. Maintenance of Records.

I apree to keep and maintain adequate and current written records
me during the period of my employment with the Company (i

drawings, and as may be specified by the Company) which records shall be availaple|to and

remain the sole propetty of the Company at all times. '

6. Prior Iirifenti'ons. '

excluded from the scope of this Agreement. To eliminate any possible uncertainty, {I hpve set

forth on Schedule B attachod hereto, a complete list of all my pri
the property of a previous coaployer, including an identification of
cations, copyright, trademark and mask worl right registrations, ax

It is understood that all Inventions which I made prior to my employment by the Co; :

unregistered Inventions. I represent and covenant that the list is complete and that, {if 1

at the
ention

ediate supervigo
et [ believe the|In

aragraph 3 (“Assfgnable
the sole and{exglusive

I agree to prepetrye auy

Company deems
vatents, trademal .'ks copy-

gsignments of Assjgnable
nominee.

of all Inventiony mjade by
form of notes,) skt

Inventions whith
1 patents and p
d a brief description of all

is on the list, I claim no right in such prior Invention. I agree to n
ing before I make any disclosure or perform any worl ot behalf o
or appears to threaten or conflict with proprietary rights I claim in
of my failtre to give such notice, I agree that I will madke no claim

respect to any such Inventions.

7, Other Company Obligations.

I aclgd@ledge that the Company from, time to time mgy have agr
ot with the US Government, or agencies thereof, which impose o
the Company regarding Inventions made during the coutse of

the confidential nature of such work. I agree to be bound by all
tions and to take all action necessary to discharge the dbligations o

f the Company thergunder.

ify the Compay,

the Company h uses
y Invention. s event
against the Co y with

ments with other gersons
igations or restifictfons on
k thereunder or|refarding

ch obligations apd festric-
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8. No Conflicting Employee Obligations.

1 am not a party to any employment agreement, agreement not to gompete, or other opntract
that would prohibit tay employment with the Company ot that would conflict with iy *ﬁ?ﬁgaﬁ

L]

tion o use my best efforts to promote the interests of the Company, or that would ¢ with
the business conducted and/or proposed to be conducted by the Cotppaty.

9. Trade Secrets of Others.

1 will not disclose or make available to the Company or use ot induge the Company fo Use any
trade secret, confidential or proprietary information or material Helonging to any| ptpvious
employer or other person. I confirm that the Compatry has ot induped or solicited py|disclo
sure of any confidential, proprietary, or trade secret information ofjany previous enjpl
any other person. I represent that n1y performance of this Agreement|and as an cioployediof the
Company does not and will not breach any agreement to leep in copfidence any i ation,
knowledge or data acquired by me in confidence or in trust prior tof my employmeni with the
Company. I agree not to enter into any agreement eithet written or ¢ral in conflict h¢rewith.

10. Modification. '
This Agreement may not be supplemented, modified, released, discHarged, abandoneld, §
erwise amended, in whole or in part, except by an instrument in writing, signed by mhe
officer of the Company. I agree that any subsequent change or changes in my duties,
compensation shall not affect the validity or scope of this Agreement| I further agree thatleither
the Company or I can termibate ooy employment at any time and for any reason, angl npthing
in this Agreement changes or restricts that right.

11. Entire Agreement.
I acknowledge receipt of this Agreement and agree that with respmte{: the subject matteq here-

of, it is my entire agreement with the Company, superseding any pretious oral or wriften com-
munications, representations, understandings, or agreements with the Company or ay dfficer
or representative thereof.

12. Severability.

In the event that any paragraph or provision of this Agreement shall be held to be lldial or
unenforoeable, such paragraph or provision shall be severed from Lthis Agreement) ald the
entire Agreement shall not fail oo account theteof but shali otherwisg remain, in full forde and
effect. . :

13. Successors and Assigns.

This Agreement shall be binding upon my heirs, exccutors, administrators, or other lpgg| rep-
resentatives and is for the benefit of the Company, its affiliates, successors and assi

PATEN]
REEL: 01 829.3,.EEME; 0865..
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SECTION 2870
CALIFORNIA LABOR CODE

(a) Any provision in an employment agreement which prowdes that an er
or offer to assign any of his or her rights in an invention to his' or her empl
to an invention that the employee developed entirely on his or her own

shall not ap,
without usiog ph

employer’s equipment, supphes, facilities, or trade secret mformatlon exc¢pt for those itvpns

tions that either:

(1)  Relate at the time of conception or reduction to practice of the invention to
employer’s business, or actual or dernonstrably anticipated research or developm
of the employer.

—or-

(2)  Result from any work performed by the employee for the emplpyer.

(b) To the extent a provision in an ermaployment agreement purports to requi

an employee|to
assign an invention otherwise excluded from being required tg be assigned under subdivis%\\

(), the provision is against the public policy of this state and is unenforcegble.

ployee shall ass m’

hel
Al

SCHEDULE B
LIST OF PRIOR INVENTIONS
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Brief Description

A’J‘w[’l;d Af oﬂd"‘?ﬁr f:v‘ ﬂ],s'k

nm)(,f wﬁ Ng&,—Valq'ﬁff Cocher 6/95—

Gr;aw?nﬁm
hevrvitrer R
s o‘i’ﬁr.—v koA
ok 22" fnfn

Gn, G—,yt@r
l‘rﬁ'ﬂ“PAV ﬁf

{ay -] IIH 7 L
frecesiers ar
pru‘casv(fa:'j; o
fyn;m - af'
(oa-ﬁl-f /‘fﬁz“ W

-ua«f‘l;'-; a}
1 ﬂ'&fuo"f "\j)'

trnabron ol

hqﬁﬂ‘“( b} M,
y Yy

Cu *\‘h’ﬂ/ Mﬂ“"’ Sﬂ;culvhab [
My H'U‘::-' far ﬂ,-,, Bl HT

lﬂi}"!ﬂ'ﬁf
/H..-f"h!tofﬂ-—
el

2 /16

Trece Pf‘d:&!iwr froc'eno.r W’j

Aerenbod

of 304 |,
sy""’a_lllﬁ (]

/12

34 lfonifeey
H:;" oo o

Micrean lpﬁ‘LHT

3
—

REE

PAT?H
L: 018293 PRAME: 0866 -



09/20/2006 16:

38 FAX 512 338 6301

Zagorin O0'Brien Graham

d1008/009

Title

fd"l" ﬁn-ﬂ-o"{ Nﬁ#’
Trace. P/e:(wf‘m-:

‘Mthth% ﬂ\""ﬂ'aacml?

(n T’"’““-’ pﬂ':ﬁ”a{f

bbtinl wd (o5 o

Wb Beteinbits pehwco
éaw"ﬁ-"-dlwn(ﬁﬂ Cfleﬂﬁ

vt p}ﬂ'{é;

Trﬂce- fﬂ_ ~Cdh ;‘)"/tfa'f'l;h

Date

12 /37

\ /72

&/ ':

2

F' ~a
o[‘;

aj

o/
A

Puxid Serve- s
Fafy pﬂFmLM
clenfy
o He
= ﬂ"’@”(‘*f ./‘-

/"!o‘l

obosd

My 47‘1:' FIY 4 Y|

fﬂ?.f ¢
sty

I

Gomtrl pfw,

o

ay
*‘_ Mlﬁf:“) 0/‘ b

Identifying Number or
Brief

raceliner w
"ne ‘\e ¥ ﬂé
'GWJP‘:J; o}-“‘

ff'-/’ Hiea  Pn

ta

r-e.wwk- Fﬁ/’
Imlhﬁlﬂd :IP'

| okseaikaf Ph|| proceadings
2 /“F.,.‘.?‘Clm../ aﬂ/ﬁ'l%

Mjg"yﬂfﬁ/ﬂ.p

G bemgbre

fys it
V9 fapens’

ce  Corg Aer

~p¢w~fhﬁv‘~a

arp ﬁ-""
‘*IAE Her

“"bffﬁ‘\ﬂ./

ﬁ“/{ Fva,

ofies £,

A fm

b fegherce
of Jrocelm ae’
P4
ﬂtffcre-;f“
A shien bt
§of Thers;

’.’”J - 'ﬂ"{’;ﬂ,

e~ fr e
;ﬂ Aﬁ-’"r
(Rl Jﬂn é.iﬂ Y

"0#‘1 i"b/@"q-eﬁbi"

anqurvt

SWanstpicr 92

Y

————— .

PAT

RE

N
EL: 01829.3,F1LME: .0867..



00/20/2006 16:38 FAX 512 338 6301

Zagorin O0'Brien Graham

d1009/009

14. Governing Law.

This Agreement shall be governed by the laws of the State p

15. Counterparts.

This Agreement may be signed in two counterparts, each shill be deemed an

both shall tc;?ethcr constitute one agrestment.

LUl —

f California.

ozginal and

Emﬁ'oyec’; %ture
/25 /95

Date

SCHEDULE A
SUN MICROSYSTEMS, INC

F

TERMINATION CERTIFICAT

. Thig is 1o centify that I do riot have it iny possissiot, nor I
Cotapaty any Compatty Confidential Toformation, inchudin
specificitions, softwate, drawings, blueprints, reproductiot
proposale, or copies of thet, or other documents of mateiial
otty belonging to the Company ot
livensee or dffiliate of the Company.

ave I failed to ¢
3 pecords, docut
5, Sketthes; not
b, equiprhert, or

pt
ay amplbyiee, olient, qustomet, qqﬂﬁultarljw

I futther ceitify that I have complied with and will t;outinﬁe !
of the Employse Proprietary Information Agresment signed by me with the
including the repotting ¢f any Iventions (as defined therein te

ot conceived by te and covered by the Agresment,

‘ o
I further agroo that in compiiance with the Buiployee Prop:
 Infortation A

greendent, T will preserve a3 sonfidential all C
Itformation. ! ;

|
|

istéicy and Confi

cmﬁply with 4

ki o the
mtﬂfss daty,
o6, [teports, -
F prop-
dgent,

1 thls tating
C Hmﬁﬂ%
tigs, (nade

g

Eﬁmpldyee % Eluign;t;t;e

Data
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