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ASSIGNMENT RECORDATION COVER SHEET
-PATENTS ONLY-

To: Honorable Commissioner of Patents and Tradematks:

Please record the attached original document(s) or copy thereof.
1. Name of conveying party(ies)

a) eAlity, Inc.
2, Name of receiving patty(ies):

a) Comdisco, Inc.

5600 North River Road, Suite 800
Rosemont, L 60018

3. Nature of conveyance
D Assignment D Merger
Security Agreement D Change of Name
= Other _Apreement |:| License Agreement

Execution Date: April 16, 2001
4, Application Number(s) or Patent Number(s): 6,243,711
The title of the (new) application is:
SCRIPTING LANGUAGE FOR DISTRIBUTED DATABASE PROGRAMMING
5. Please send all correspondence concerning this (these) documents 1o:
Zilka-Kotab, PC
P.0. Box 721120

San Joze, CA 95172-1120
Tel. No.: (408) 971-2573

6. ‘Total number of applications and patents involved: 1
7. Total fee (37 CFR 3.41): $40.00
D Enclozed
ﬁ Authorized to be charged to Deposit Account No. 50-1351 (Order No, SUCLGO000)
8. To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy
is a true copy of the original document. ﬁ
Date: j(Hl "'/\ /
Kevin /21
Registrat) 41,429

Attorney Docket No, SUCIG000 (Revised 01/96)
PATENT
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AGREEMENT FOR POSSESSION

. TO: eAlity, Ine.
1065 E. Billsdnte Blvd, Jue. 413
Foster City, CA 9440¢

Date: April 16, 2001

R
Ladios ond Gentlemen:

Reference is made to the Subordinated Loan and Scturity Agreement dated

Janwary 20, 2000 by and betwesn eAlity, Inc. ("Debtor™) snd Comdisco, Toe. ("Secured Party™),
and the otber documents and agreements related thersra (coliectivety, the “Loan Agreements”),
hy which terms the Debtor promises to repay all its Habilitics to Sscured Party and grants 1o
Secured Party 2 seetrity interestin its existing and afiep-sequired personal property, including but
niot limited to 2l} accounts, rights T and wider msuranes policies, chattel paper, Yeventory,
equipraent, fixtares, general intangibles, including inwlectual propedty, and goods (the
"Collaerdl,” a5 defined ynder the Loan Agresments).

This agreement {or peacefisl possession is entarcd inlo betwren Debtor and

" Securcd Party with cespect to the Loan Agreements, the Notice of Default and Aceeleration dated
March 15, 2001, and the parties 2pree as follows:

. The Deblor is now int deftel of its Babilities to Secured Party and, us 2
risult of such dofaull, all owrstanding fiabilities of Diebtor to Scearad party have been accelérated
aid 2o now due wid payable in full.

2. The agevegale arnotnt of Yabilities of Deblor to Seowzad Party is, as of the
clost of busincss on Mareh 16, 2001, not less fan §2,600,721.97, but such amotint does nol

include (1} interest aecrued on or after March 16, 200%; (2) Secured Party’s reasonable sxpanses
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| in teking possemion of caring for, preparing, and disposing of collateral, {peluding advances
; made yndey thds agreement; and (3) attorneyy’ fees and other professional [oes and expenses
T incurred or that shal) horeafter be fueurred, 2] of which shall be added te (he liablities of Debtor
" and seoured by the Collateral, Debtor scknowledges that Secured Party may hereafier advance

: farther sums to Debtor aadior incur reasonabie expenses avd profossional fecs in connection with
“ completion of exjsting raw materials inventory, coliecting receivables, asscmbling aad preparng
ﬁ the Coliateral for zale or disposition, conducting sales or dispositions of the Collateral, und that
such sums shall be added to the Ligbilites of Debior and be secured by the Collateral.
3 Upon the vequest of Secured Pety, made on of afier 200 aan. on Toesdzy,
April 17, 2001, Debter shall deliver to Secured party custody and possession of all of the
Collarersl Jocated at {1) 1065 B. Hillsdale Bivd., Ste. 413, Fostor Cily, CA 94404, and all bovky
and records pestaining therete, whether not located o the Above premises, including any
| computer records and bosks vontemnioe veceivables 2ad glus to payinent for the purposes of
vollecting snd holding the same, preparing the Collateral for sele or othey disposition, awd
condureting such sale or disposition.
4, Debror hevehy anthorizes Secured Party on or after April 17, 2001, to enter
inte wrid wse the premises focited 4t 1065 E. Hillsdale Blvd., Ste418, Foster City CA 94404, o1
which vhe Collateral is located, ang to obtan posscasion of all mventory goods, fixtures, wnd
squipment Ingated theveon, and fo oblain possession of all equipment Jocated 2t co-lacation
facilities a1 Gﬂ:mi:ty. Inc., 53 South Market Stzeet, 14th Floor, Sun Joses, CA 95113, for the
purposo of taking custody aud possession of the Collateral, collecting the Collatetel, preparing it
for sule oy other disposition, 2nd conduct sueh sals or sther disposition. Debtor also dgress to
exzonte and de@iwrwlm#wm warehouse reeeipts and other documents may be necsssary for

Secyred Party {a obtain woess to and possession of inventory located at warchouses.
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5. Debtorsuthiorizes Secured Party to change the locks on the premises at
1065 5. Hillsdale Blvil, Ste, 418, Foster Clty, CA 54404, to wlier the seeurity system, and o
. notify the borglar vlatn ngency of Seoured Pazty’s right w use the premises, to post & guard on
‘ the premises, 1o wmange for such fire and offer insurnce Covermge as Sesured Party desms
sppraprate, 16 move the Collatersl to 2 gaft Jovation, and to do such pther acts as Secored Patty
desms necessary to protect the Coltaters] from darnage or waste and 1o saure Secured Party's
‘: possession and costody thereof, all 2s reasonsble expenses of retaking end preparing the
Clolixtzeal for sile or dispesition. Deblor agrees to exscule and deliver lender's loss payable
endorsements, loss payee instructions, and such other insurance forms as Sceyred Party requests
lo insnre the Collatera) and direst that 2f fnsureoce proveeds be paid to Secured Party.
6. Debtor heraby autherizes Secured Party to recervis aill addressed 1o
Debior and Debtor aproes to 5o advise the U5, Pontal Service for the purpose of applying any
paymeuts roceived to (he outstanding Habilites owed (o Sceused Party. Secured Party may notify
sccount debiors 1o pey Seoused Pasty directly and, if 50 requasted by Secured Party, Deblor
agzecs (o actily sccount debtery to make payment direstly to Secured Party. Secured Party shall
mgii or deliver to Debtor at the following address 21} mail which is net related fo reeivables
cellection and enforcement of its security interest in the Collateral, including employees”

personal mat,

Address: Murray & Murtay
19330 Sicvens Creek Blvd., Ste, 100
Cuperting, CA 95014
Attcation: Stephen O'Neil
7. Szeured Pavly agrees to gllow Debior to use Seeuncd Pary's sagh collateral
for the purposts ond in the ameunts sel forth in the budgot attachied a5 Exhibit A hereto

{"Budget”) through Aps] 30, 2001, Debtar represents tiat thers is not dus to any of its

BAARTTUANIY . mndianed -
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: employess and addiions! swaws for termination puy, severancs pay, Yecation pay, oF ather

employes benefits ather than normal gross payroll set forth in the Budget for the pedivd specified
tersin. Debtor agrees that ypon payment of the foregoing swn to the payroll servies, Debtor

shelt urm vver Yo Secuced Party ol remaining fands in its deprsit acvounts and that Sscured Party

" may apply tai¢ funds to the Habilities. Debtos reprosent to Sestred Party that oif applicable sales

tuxes, iTany, have boen paid by Debter. Secured Party shall pay, or ammange for buyess o pay,

" state sales tax (i zny) due eu sales of collatera! conducted by Securcd Party, 1o the extent such

tax {5 appiicable. All such taxes puid by Scoured Party or advaniced for such purpuse shall be
added to Debtor’s lisbilities and seoured by the Collateral under the Loan Agreements.

8. Debtor herehy aeknowledges that Sesured Potty has no duty with respect
to custody and care of the Collateral, other than its duty under Cdlifornia law to use rewsonzbio
care in the custody and preseryation of the same, wid that Ssoured Porty bas no responsibilily
whalsoever for 2ny tangible Collateral vriil Sscured Party takee physical possession (hercol,
Sccured Prcty shall hive no obligation to muintain or preseeve the riphts of Debtor in wnd to the
Collateral against the claims of third parties, and shall have nio tixty to preserve Dieblor's rights in
instruments or chatvel paper against prior purtes.

3. Debtor horeby acknowledpes thet Secured Party has made ao commitment
with respect to jts method of disposing of the Collateral, other than its bligation ynder

California law to do so in commmercially reasonable manner. This letter shall in nio way Impair or

Jemit any rights or ramedies which Secured Party may heve under the Loan Agreements or

applicable law, all of which are cumulative and not altermative.

10, Serured Party may engage employees or former cnployees of Debtor ag
independent contractors o assist Seoured Party in collecting receivables, preparing imd seiling
Coliatersl, a1 realizing upon its security Interest in the Collatesal. Neither Debtor, nor sy

RARIT VAN 4 sk Srmad .

PATENT
REEL: 019254 FRAME: 0093



MAY. 4.2007 4:35PM ZILKA-KOTAB, PC NO. 970 P8

P.2E
IR-E5-ERBL  18:84 COMpISeD | w

T e ol

. ewployces or former employees of Debtor, nor independent contraciors of Secured Parly shall be
 anthorized 1o aell, dispose of, or colleot any Cellsterst exeept on terms spproved by Socured
< Pady
| 11.  Securcd Parly may collect stcounts, shaticl paper, instryrents, genersl
intangibles, yeceivabies, and rights to puyment by moking demand and/or commensiag o
defending legal actions in its ovn name or in the nanse of Debror and need not make Debtor 2
party to such actions. Seeored Party is authorized 1o settle of pomMpromise any of th# {Sregoing
on any teris it doems commercially veasonxble and may bind deblor fo such compromise of
. gitilement
12.  To the extent not slready granted by the Loan Agreements, Debtor hereby
grasts o Secured Party ¢ security inferest i ad license to use, tansfer, end sublicense oll
intellectual prapesty of Deblor reasonably necessary to operate, senseine, scll, lease, collect,
enforee, or otherwise disposs of the Collereral, inaluding oll patcnts, wademarks, trade names,
teade siyles, copyrights, custorner Kists, trade secyets, and oil gewersl intangibles.
13, Debtor acknowledges recaipt of Secured Farty's Notice of Private Sale for
Website, Sofiware, Incellectual Property, Inventoty, and Other Pecsonal Property dated Mareh 28,
2001, and agrees said notics is sufficion! 1o comply with any notice obligations under the losw
docnments. Secured Paty is not requlred to give additional notice to Debler of any private sales
or public guctions of Collateral.
M. Debor agress that neither this Jatter nor actions taken in performance
‘hereaf shall constitite a waiver of any other of Senied Party’s remedies with rospect to the
Collaterl, the Debtor, the Guaranters, and any olher purson obligated with respect 1o the

lioknlities, and that Secvved Party’s reqiedics shall be cumulatvie and pot exclusive,
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:\ teronz hmol
| Yty kraly youss,

Comdies, loc,
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Yot signakicg og fhe retun copy of %his Jettar indiesbes your spresmet to the

isremi hesmal.

SO kot st

Very woly youus,
Comdisen, Ine,

By,
ﬂuﬁ“ﬂ_ i,

ACIOWLELGRD AND AGREBD!
sAlity, loz.

R & Dagalis

Titin S 0rs G LR
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Assumpiiens:
1. Mz furthar collumiun of AR,

l:m-,;:wuwiw
1. Bpding a2 wild b pppwsx $T00K

Begirtning Cash 225 440,00 132NZ.85 F02,542.85

Balyten Bp700.65 BEAGD.03 BEADD.00
CemisSians
Wnewden

Pynoenis
Einengs Aaparts 40,80 500,80
A D ety 5 Gog.on. 10.002,00 1e,800.00
Loy 1G.55.E0
RO gty Eddimate 200000
Euntorn of Ripvemg* £2.004.00

Critdings

Tt Cumh Qut 129,706.65 440000 F04, b0
T I

Fetibsl o (rairm of deposil)
Succass Faston:

Tab) Cagh in 27 20750 TEUEI0.00 INETAC
Ending Cash 2472085 - N ] 133 45035

“Rotun of Roveris:

Ao 2X00 00
Aoty 15,000, 0

4200400
AP
Fhons lines 125000
Pagar for Thant Serdes BE0.00

Hon e prinns 2.500.00
506,09
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1|l MURPHY SHENEMAN JULIAN & ROGERS
A Professional Corporation

CECILY A. DUMAS {5.B. No. 111449) . b
WILLIAM D. ANDERSON (8.B. No, 208110} X1 5 2001
101 California Street, Suite 3900 ok

2
3
Telenmont 0, O S 415) 3984700
4 || Telephone Number: it \

|| Facexmite Number: higormsn  FILED iy Coun
51 -
Attorneys for Movant : AUG Z 2 2001
6 ) COMDISCO, INC. VRITED STES BANAEUPTEY COUAT

. SN FRANCEECD, CA

7
8
9

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF CALIFORMIA

10
SAN FRANCISCO DIVISION

11
12
13
14 i
15
16
17
18 This “Stipulation and Order” is entersd inio between eAlity, Inc. (“Debtor™), Brian Holt,
19}l Chapter 7 Trustee (“Trustee™) and Comdisco, Inc, (“Comdisco™), pursuant to F.R.B.F, 4001(d}

Tnre Chapter 7
BALITY, THC,, dba VITA SYSTEMS, INC,, Case No. 01-31340-TEC

Debior, STIPULATION AND ORDER
' ERMINATING AUTOMATIC ST,

20 || in reference to the following facts:

21 A Deltor cormminced its case under Chapter 7 of the Bankruptcy Code on May 14,
22 || 2001,
23 B. Diebtor wag the borrower under that certain Subordinated Loan and Security

24 [| Agreement (the *Loan Agreement™) entered into by and between Conxlisco and Debtor dated
25 il as of January 20, 2000, A trwe and correct copy of the Loan Agreement i5 attached hereto and

Wiy 26 || marked as Bxhibit A, Pursuant to the Loan Agreement Seller agreed to lend funds to Deblor, and

SHENEMAN , . . . . o .
JULIAN & 27 || interalia, received o security interest in Debtor's persanal property as described in Seclion 3 of

ROCERS
i 28 [l the Loan Agreement (the "Collateral™). The Collateral does not include any deposit accounts of

debtor or proceeds of any avoidance actions that might be prosecuted by the trustes ("Non-
SHPUATION AND ORDER TERMINATING STAY 1 )

SAE223 000 styrniip. veR willn wpd
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10
11

12
13,

14
15
16
17
18
19
20
21
22
23

25

27
28

Collateral™). The pavties are informed and believe that the deposit accounts contain
approximately $40,000.00.

C.  Borrower is currently in defauit under the terms of the Loan Agreement. In
furtherance of Seller's intent to foretlose on the Collateral, Comdisto and Debilor éntered into
that pertain Agreement for Repossession of Collateral dated April 16, 2001{the "Repossession
Agreement"). A true and comrect copy of the Repossession Agreement is attached hereto as
Exhibit B.

I Comdisco seeks to enter into a Secured Party Asset Sale Agreement (the "Sale
Apreement™ by and beiween Comdisco and Success Acquisittort Corporation {"Purchaser™)
whereby Comdisco will sell certain rights to the Collateral to Purchaser in exchange for good and
valuable consideration as fully set forth i the draft agreement.

E. The CoHateral is located at certain server co-location and other 1ypes of facilities
formetty leased by Debior. Comdisco wonld like to remove the Collateral from these facilities
before the Tandlords refuse to allow Comdisco access to the Collateral and make demand upon
Comdiseo to pay storage fees for cach additional day the Collateral remains on the premises.

F. As part of the Sale Agreenent, Purchaser is seeking to download customer lists
and software soutce godc which may be on servers located at Debtor's previously leased

[acilities. A delay in access to this information will lessen its value to the Purchaser and may

I threaten amy prospective agreement between Purchaser and Comdisco regarding the sale of
portions of the Collateral,

THEREFORE, in consideration of the shove, the Trister, Debtor, and Comdisco hereby
agree and stipulate as follows:

1, . Comdisco waives any and all liens and security interest it may have in or
to the Non-Collateral. Any and all such liens and security inferests are hereby deemed avoided
and preserved for the benefit of the estate pursuant to Bankruptey Code § 551,

2. The autornatic stay of 11 U.S.C. §362 is hereby terminated as to

Comdisco, its suctessors and assigns, wilh respect to all of the Collateral except for Debtot’s

deposit accounts, and Comdiseo may take any and all steps it deems necessary to remove dbd

dispose of the Collateral, excepting deposit aceounts,
STIMUATION AND ORDER TERMINATING STAY 5
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19
20
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22
23
24
25
26
27
28

Téie i )Mﬁ essaiics mxlmt th& lmiﬁmds off Dehtar 8 pm'ih&usty Iaascd, ‘.: ;‘1- ‘:-:
facilitios may soom dummd the m:noval ofthe Cuﬂédeml and to dﬂmaﬁd daily smmge fees. In ,
addnion, Purchaser is mlung mm o thc Collmxai which is part of the Sale Agmr:mam ‘ SRR

imomediately so that it may m@a timely advantsge b"l"ﬁtﬁbtor's costomer lists and software source
vode. Therefors the stay slm!ﬂ:e deamed términamd immediztely affective a3 of the exscution of
the Stipulation by the partiss hurcm

4. The 'Imst:a hmby agrees and stipulates that it has ebandoned any intersst
of the estaie in the Coltaters! m:ept for the Debtor‘s deposit accounts.

3. Dtherthm as spocifieally pmwd&d in this Stpulation and Otder, Comdisco,
{} Debtor, and the Trustes have qm waived any ngmg undet the Bankruptey Code.

THE LAW OPFICES OF MURRAY AND MURRAY

g ¥4

Diated: Aoguest B 2001 By: ‘
Hast— =pieh T. O'Neill
tormkys for eAlity, Ine
u ILUCE, FORWARD, HAMLTDI}I & SCRIPPSLLP
Dated: Augost ___, 2001 By: L
Barzy Mﬂgmm
Attorneys for Chapter 7 Trustaa
MURPHY SHENEMAN JULIAN & ROGERS
“ Dated; Aungnst 2001 o
- William 17, Anderson
Atlorneys for Comdisco, Inc.
! i ORLER
1T 1S SO ORDERED.
Daed:  AUG 21 2001 THOMAS F. CARLSON
, Uniied Siates Bankruptey Jurdge

Ti

k)
STIPUATION AND QRDER TERMBIATING STAY

-
o
N TGO SiTemparary Imemes FllanDLI 13/ Bed0 stayasing vop wia wnd
i
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A Tiroe is of the essence in that the Iandlords of Debiors previously feased
facilities may soot dernand the removal of the Collateral and 1o demrand daily storape fexs, In

| addicion, Purchaser is saeking aceess to the Collateral which is past of the Sale Agroement

4 ! irarnediately so that ir may take tirely sdvantage of Debtor's custorser Hists and software sourcs
5 ! code. Therefore the stay shall be deerned términated irmmediately sffcctive as of the extontion of
& [ the Stipulation by the parries hereto,

T

2}

4, The Trustee hesehy agress sud stipulates that &t has abendoned any Riterest
| of the estate in the Collateral eucept for the Debtor's doposit accounts.

o i 5. Qrthey than as specifically provided in this Stipulation and Grder,

io] Comdisco, Debtor, and the Trustes have not walved any rights under the Bankruproy Code.

11§

12

g

THE LAW OFFICES OF MURRAY AND MUJRRAY

13|l
Dared: August 2001

B}f: v ———— =
14 Stephen T, ONedi
Attoroeys for eality, Inc.

13
16
17

18 |} Dared: Augustg(_, 2001
19
20
2
22 ‘4

Dated: Angust ___, 2001

By: _
23 \w Willarn . Anderson
Artorneys for Corndisco, Inc.

24
25
26
27
28 {| Dated:

QRILER
IT IS S0 ORDERED.

Unired States Bankrupey Judge

STTHIATION AND ORDER TERMINATING STAY A
SEPINDD | spyectn ot adyopd
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1 3. . Timeis of the essence in that the Jandlords of Debtor's previcusly leaged
2 | facilities may socn demand the removal of the Collateral and to demand duily storage fees. In

3 || addition, Purchaser is seeking acoess to the Collateral which is part of the Sale Agteement

4 || immediately so that it may take timely advantage of Debtor's customer lists and software source

5 || code. Therefore the stay shall be deemed terminated immediately offective as of the execution of
6 {f the Stipulation by the parties hereto.

7 4, The Trustee hereby agrees and stipulates that it has abandoned any inferest
8 j of the estate in the Collateral except for the Debtor's deposit accounts.

9 3. Other than as specifically provided in this Stipulation and Order,

| Comdisco, Debtor, and the Trustae have not waived any rights under the Bankruptey Code.

THE LAW OFFICES OF MURRAY AND MURRAY

Dated: Angust ___, 2001 By:
i Stephen T, O'Neill
s Altorneys for eAlity, Inc.
16] LUCE, FORWARD, HAMILTON & SCRIFPS LLP
17,
18] Dated: August |, 2001 By:
Barry Milgrom
1% Attarmeys for Chapter 7 Trustee
20
5 I MURPHY SHENEMAN JULIAN & ROGERS
Dated: Angust 13, 2001 By: ey
23 William D. Anderson
24 Anorneys for Comdiseo, Ins.
5 QRDER
Z
IT IS 8O ORDERED.
26
27
28 || Dated:
United States Banktuptey Judge
STIFUATIN AND ORDER TERMINATING STAY 3
BNG22 100 sty st vr 2wkl wpd
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IE I, Vicki Y. Mc¢Rae, certify and deslare as follows:

1 am over the age of eighteen years and nota to this action. My business
address is 101 California Street, Suite 3900, San Francisco, California 94111, which is
located in the county where the majling described below took place,

1 am familiar with the business practice at my placs of business for collection
and processing of correspondence for mailing with the United States Postal Service.
ondence so collected and processed is deposited with the United States Postal Service
that same day in the ordinary course of business.

T T T T S 7 Iy

On August 13, 2001, at my place of business at 101 California Street, Suite
3900, San Francisco, California, 94111, the following document(s):

STIPULATION AND ORDER TERMINATING AUTOMATIC STAY

was (were) placed for deposit in the United States Postal Service in 2 sealed envelope(s),
with postage fully prepaid, addressed to:
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Stephen T, O'WNelll, Bsg. Barry Milgrom, Esq,
13 The Law Ciffices of Murray and Murray Luce, Forward, Wamilion & Scopps
19330 Stevens Creek Bowlevard, Suite 100 121 Spear Sireet, Suite 200
14 Cuperting, CA, 95014 Eon Francitop, (T4 94105
15 || and that the envelope(s) was {were) placed for tollection and mailing on that date, following
| ordinary business practices,
161
' ¥ certify and declare under penalty of perjury under the laws of the State of
17 | California that the foregoing is true and correet,
18 j Exccuted on August 13, 2001,
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200 Vicki Y. McRae
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