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(Rev. 17/05) U.5. Patent and Trademark Office
OMB Mo, 0651-0027 (exp. 6/30/2008) PATENTS ONLY
Atty Docket No.: PP 00938 0105

To the Director of Patents and Trademarks: Please record the attached original documents or eapy thereof,
1. Name of canveying party(ies):

2. Name and address of receiving party{ies)
CHIRON CORPORATION Name:

éﬁ;’,;'::f:“&f’iiéna.zm 6 NOVARTIS VACCINES AND DIAGNOSTICS, INC.
' 4560 Horton Street

Emeryville, CA 94608-2916
Additienal name(s) of canveying party(ies) attached? O ves Bd Mo

3. Nature of conveyance: O othar

D Assignment D Mergar

[ security Agreement B change of Name Additional name(s) & address(es) atached? O ves B No
[ Joint Research Agreement [ Other

[ Government Interest Assignment
[1 Executive Order 9424, Confirmatary Licensa

Execution Date(s): April 19, 2006
4, Application number(s) or patent number(s):
If thiz documnent is balng filed together with a new spplication, the execution date of the application is: —.

A. Patent Application No.(s)

U.S. Application No.: 08/823,930
Filing Date: 03/25/1997

Additional numberts) attached [ Yes [ No

5. Name and address of party to whom comespondence

concerning document should be mailed: 6. Total number of applications and paterts involved E]

NOVARTIS VACCINES AND DIAGNOSTICS, INC.

Corporate Intellectual Property — R338 7. Total fee (37 GFR 341 )cer e $40.00
P.Q. Box B097 ; Ll enclosed
Emeryville, CA 94662-8097 Authorized to be charged to deposit account

8. Deposit account number: 031664

(Attach dupllcate copy of this page If paying by deposit account)
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9. Staternent and signature:

To the best of my knowledge and balief, the faregaing Information is true and comrect ard any attached copy Is a true copy of the
eriginal document.

y June 15 2007

Marne of Person Signing ‘ Signature Date

Total number of pages including caver sheet, atachments, and document:

Documents ta be recorded {including cover sheet) should be faxed to (571) 273-0140, or mailed te:
Mail Stop Assignment Recordation Services, Director of the USFTO, P.O. Box 1450, Alexandria, VA 22313-1450

I hereby certify that this paper is being transmitted via facsimile 1o the Assignment Recordation Services Office of the
United States Patent and Trademark Office at facsirile number (571) 273-0140.

)&M /7" cW Titne 15, 2007
O Nama Date
| PATENT

700329908 REEL: 019447 FRAME: 0824




Jun=15-07  02:03pm  From=Intellectual Property Department 510-655-3542 T-480  P.004/011  F-T05

Delaware ...

The ‘First State

I, HARRIET ]s:«.rI.TH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY TEHE ATTA::HED IS A TRUE AND CORRECT
COPY OF THE CEﬁTIFIrzATE OF MERGER, WHICH MERGES :

"NOVARTTS BIOTECH PARTNERSHIP, INC.", A DELAWARE
CORPORATION, |

WITH AND INTO "CHIRON CORPORATION™ UNDER THE NAME OF
"NOVARTIS VACCINES AND DIAGNOSTICS, INC.", A CORPORATION
ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF DELAWARE,
AS RECEIVED AND FILED IN TRIS OFFICE TEE NINETEENTH DAY OF

APRIL, A.D. 2006, AT 12:25 O'CLOCK P.M.
AND T DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF
THE AFORESATD CERTIFICATE OF MERGER TS THE TWENTIZTH DAY OF
APRIL, A.D. 2006, AT 12:01 O*CLOCK A
A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE

‘ - .
NEW CASTLE COUNTY RECORDEERE QF DEEDS.

Eﬂﬂl&m;ut-yl;mLiﬁJg%r‘
Harrﬁt Sm EtiJ:'lE VNWIn'dIEE'r T'au:.ro.ar.var)' Gf‘?% S0 d37

DATE : 04—19-05

2108457 81004

060363242
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State af Delaware
Sepratany of Sktate
Division of Corpormtions
Deliverad 12:25 BN 04/18/2006
FIIED 12:25 BM 04/19/2006
SRY 060363242 ~ F108457 FILE

CERTIFICATE OF MERGER
of
NOVARTIS RIOTECH PARTNERSHIP, INC.
a Delaware ¢6rporatian,
with and into

CHTRON CORFORATION
a Delaware corporation,

Pursuant to Section 251{c) of the General Corporarion Law of the State of Delaware (the
“DGCL™, Chiron Corperatien, a corperation organized and existing unclar the Jaws of the State
of Delaware, does hersby certify as follows:

Fixst: Thie name and state of incorporation of each of the constituent corporations of
the merger (the "Constituent Corporations™) are as follows:
Name ' State of Incorporation

NOVARTIE BIOTECH PARTNERSHIP, INC. Delawaro
CHIR.ON CORPORATION : Delaware

Second: The AgIEEmaut and Plan of Merper, dated as of Octaber 30, 20§35, a5
amended, by and ameng Novartis Corporation, 2 New York corporation, Novartis Biotech
Partnership, Inc., a Delaware corporation, Chiron Corporation, a Delaware corporation (the
“Surviving Corparation’), and, for parposes of Section 10.14 thereof only, Novartis AG, a Swiss
corporation (the “Merger Agreement™, has bean approved, adopted, certified, executed and
acknowledged by each of the Constituent Corporafions in accordance with the reqoirements of
Section 251 of the DGCL. :

Third:  The natne of the surviving corporation of the merger is Chiron Corporation,
subject to Article Fourth, '

Fonrth: At the effective time, the name of the Swrviving Corpomtion shall be
changedl o Novartis Vaccines and Diagnostics, Inc. and the certificete of incorporation of the
Surviving Corporaton sha¥l be amended and restated in the form of *Bxhibit A" attached hereto

and, a5 s0 amended, shall constitute the Amended and Restated Certificate of Incorporation of

— ———the Surviving-Corporati on—Sud-Certifizate of fnrorpormtionaeeo awwmed aod vhidnpsd Shall

continue to be the Certificate of Incorporation of said Surviving Corporation until further
amended and changed in accordance with the provisions of the DGCL.

Fifih: The execnted Merger Agreement is on fle at the principal axscutive offices of
the Surviving Corporation at 4560 Horton Street, Emeryville, California 94508.

Sixth: A copy of the Merper Apreement will be furnished by the Surviving
Corporation, on tequest and withouot cost, o any stockholder of any Constituent Corporation.
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Seventh: This Certificare of Merger shall be effective as of 172:01am on Thursday, Aprl
20, 2006, ' )

PATENT
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IN WITNESS WHEREQF, the undetsigned has duly executed this Certificate of Merger as of
this 19" day April, 2008. ,

CHIRO ORATION

By

Name: HowARD H,PiEN
Title: e halrmay gPFha Bﬂ'l‘lf_-"\{'l’.‘)_{
Chit F Exeentive DR
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EXHIBIT A

AMENDED AND RESTATED CERTIFICATE OF INCORPORATION
OF

NOVARTIS VACCINES AND DIAGNOSTICS, INC.

TICLE

The name of the corporation iz Movartis Vaccines snd Diagnostics, Inc. (the
*“Corporation”).

ARTICIETI

The address of the meisicred office of the Corporation in the Stats of Delaware is 1209
Orange Strest City of Wilmington, County of New Castde. The name of the registered agent of
the Corporation at such address 1s The Corporation Trust Compaty.

ARTICLE T

The purpose of the Corporation is to enpage in any lawful act or activity for which
corporations may be orpanized under the General Corporation Law of the State of Delaware.

ARTICLE TV

The totzl nafnber of shares of stock thar the Corporation shall have auatherity to issne is
1,000 shares with a par value of $0.01 per share. All such shares shall be of one class and shall

be designated "Comuon Stock”,

ARTICLE V

For the management of the business and for the conduct of the affairs of the Corporation,
 and in further definition, limitation and regulation of the powers of the Corporation and of it
directors and stockbolders, it is further provided than

PATENT
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Secrion 1. the number of directors of the Corporation shall be fixed by, orin
the marner provided in, the By-laws of the Corporation;

Scetion 2. in furtherance and not in limitation of the powers conferred by the
laws of the State of Delaware, the Board of Directors ls expressly anthorized and empowered to
make, alter, amend or repeal the By-laws of the Corporarion in any manner not inconsistent with
the laws of the State of Delaware or this Amended and Restated Certificate of Incorporation,
subject to the power of the stockholdets of the Corporation having voting power 1o alter, amend
or repeal the By-lawe of the Corporaton;

Saction 3, in addition to the pawers and authoritics herein or by statute
expressly conferred upon it, the Board of Directors may exereiss all such powers and do all such
acts and things as may be exercised or done by the Corporation, subject, nevertheless, to the
provisions of the Jaws of the State of Delaware, this Amended and Restawed Certificare of
Incorparation and the By-laws of the Corporation;

Section 4. any director or any officer clected or appointed by the stockhalders
orby the Board of Directors, or any comumittee thereof, may be removed at any time by the
unanimous consent of the stockholders or in such nther manner as shall be provided in the By-
laws of the Corporation; and

Section5.  wnless and except to the extent that the By-laws of the Corporation
shall so require, the election of directors of the Corporation need not be by written ballat.

ARTICIE VI

Mo director shall be personally liable to the Clorporation or any of its stockholders for
raonetary damages for breach of fiduclary duty as a director, except for lisbility (a) for any
breach of the director’s duty of loyalty to the Corporation or its stockholders, (b} for acts or
omissions not in good faith or which involve imentional misconduct or & knowing violaton of
law, (c) pursuant to Section 174 of the Delaware General Corporation Law, or (d) for any
transaction from which the director derived an improper personal bemefit. The foregoing
sentence notwithstanding, i the Delaware General Corporation Law hereafter is amended ro
authorize further Imitations of the liability of a director of a corporation, then a Director of this
corporation, in addition to the circumstances in which a Director is not personally Linble as set
forth in the preceding sentence, shall nol be able ro the fullest extent permitted by the Delaware
General Corporation Law a5 so amended. Any repeal oo modification of this ARTICLE VI by the
stockholders of the Corporation shall not adversely affect any right or protection of a dizector of
the Corporation existing at the time of such repesl or modification with rspact to acts or
omissions oocuming prior to such repeal or modification, o e

ARICLEVI

No contract or transaction between the Corporation and one ot more of its directors or
officers (or between the Corporation and any other corporation, parmership, association or other
otganization in which one or more of its direttors or officers are directors or officers, or have a
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financial interest) shall be vaid or voidable solely for such reason, or solely because the dirsctor
or officer is present at or participates in the meeting of the Board of Directors or committes
thereof that authorizes the contract or transaction, or solely because his, her or their vates are
counted for such purpose, ift

Section 1. the material facts as to his, her or their relationship or interest and
as to the contract of transaction are dieclosed or are known to the Board of Directors or the
committes, and the Board of Directors or committes in good faith authorizes the contract or
transaction by the affirmarive votes Of a majority of the disinterested directors, even though the
disinteresied directors be Jess than a quorum;

Section 2. the material facts as to his, her or their relationskip or fnterost gnd
as tq the coatract or tansaction are disclosed or are known to the stockholders entitled to vote
thereon, and the contract or transaction is specifically approved in good faith by vote of the
stockholders;or - :

Section3.  the contract or transaction is fair as to the Corporation as of the
time it 15 authorized, approved or ratified by the Board of Directors, a committes thereof or the
stockholders. B

Common or|interosted directors shall be counted in determining the presence of a quorura
&t a meeting of the) Board of Directors or of a commivtes that authorizes any such contract or
transaction. Neo dircctor or officer shall be liable to account to the Corporation for any profit
realized by him or her from or throngh such contract or transaction solely by reason of the fact
that he or she or any other corporation, parmership, association or other erganization in which he
or she is a director or officer, or has a financial interest, was interested in such conmtract or
iransachon,

ARTICLE VIII

The Corporation shall indemnify any person who was or is-a party or is threawened to be
made a party to any thpéatened, pending or completed action, suit ar pmoocding, whether ¢ivil,
criminal, administrative or investigative, by reason of the fact that such person, his or her testator
or intestate is or was a director, officer, employas or agent of the Corporation or any predegessor
.of the Corporation, or i§ or was serving at the request of the Corporation or any predecesgor of
the Corporation as 2 director, officer, employee or agent of another corporation, pattnership,
joint venture, trust or other enterprise, against expenses (including attorneys’ fees), jndgments,
fines and amounts in connection with such action, suit or proceeding, in accordance with the
laws of the State of Delaware, and to the full extent permitted by such laws. Expenses incurred

In_defending a civil, criminal,_sdministrative or investigative action, suit or proceeding—by

reason of the fact that snch person, his or her testator or intestate is or was a director, officer,
employee or agent of the Corporation or any predecessor of the Corporation, or is or was serving
at.the request of the Corporation or any predecesser of the Corporation as a direotor, officer,
employee or agent of another corparation, partnership, joint veature, tust or other enterprise
shall be paid by the Corporation in advance of the finel disposifion of such action, suit or
proceeding upon receipt of an undertaking by or on behalf of such person to ropay such aimount
if it shall ultimately be determined that such person is mot entitled to be indemnified by the
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Corporation as uthotized by relevant sections of the Delaware General Corporation Law, Such
indemnificarion shall not be deemed exclusive of any other rights to which those seaking
indemnificationy may be entiled under any by-law, agreement, voie of swckbolders. or
disinterested directors or otherwise, inoluding insurance purchased and maintained by the
Corporation, both as to action in his or her official capacity and as to action in another capacity
while holding such office, and shall continue as to a person who has ceased o be a direcror,
officer, employee or agent and shall inure to the benefit of the heirs, executoms and administeators
of such a person.

The foregoing provisions of this Article VIII shall be deemed 1o be a contract between
the Corporation and each director who serves in such capacity at any fime while this Article VIII
s in effect, and any repeal or modification thereof shall not affect any rights or obligations then
existing with respect to any state of facts then or theretofore existing or any action, suit or
proceeding theretofore ar thereafter bronght based on whole ot in part upon any such statz of

facts.
. ARTICEE TXY

+ The Corporation reserves the right at any time and from time 10 time to amend, alter,
chanpe or repeal any provision contained in this Amended and Restated Certificate of
Incorporation (including provisions as may hereafter be added or ingerted in this Amended and
Restated Certificats of Incotporation as autherized by the laws of the State of Delaware) in the
menner pow or hereafter prescribed by law; and all rights, preferences and privileges of
whatsoever nature conferred upon stockholders, directors or any other persons whomsoaver by
and pursuant to. this Amended and Restated Certificate of Incorporation in its current form or as
herzaticr amended are granted subject to the vight resorved in this Article T
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FACSIMILE TRANSMITTAL

NOVARTIS VACCINES AND DIAGNOSTICS, INC.
Corporate Intellectual Property
P.O. Box 8097
Emeryville, CA. 94662-8097
Telephone: (510) 923-2136
'Facsimile Number: (510) 655-3542

Date: © June 15, 2007

To: : ASSIGNMENT RECORDATION SERVICES
United States Patent and Trademark Office

FacsimileNo. = 1-571-273-0140

From: | Joy Marshall
Re: ~ U.S. Application No. 08/823,980

Our Reference No.: PP 00938 0105

Message: ‘ Attached please find the following documents:

1. Form PTO-1595
2. Name Change Document (8 pages); and
3. DUPLICATE COPY: Form PTO-1393
(for payment by Deposit Account No. 03-1664)

PLEASE ACKN;DWLEDGE RECEIPT OF THIS FACSIMILE: 510-653-3542

Total number of pages, including this cover sheet: 11

sk o o e s sfe ool o o o e o e e o ke stk ok oo ks e o sk o

WARNING: This facsimile message and accompanying docurnents are intended only for the
use of the addressee indicated above. Information that is privileged or otherwise confidential may be
contained therein. If you are not the intended recipient, you are hereby notified that amy
dissemination, copying, review or use of the above message or the accompanying documents is
strictly prohibited. If ydu have received this message in error, please notify us immediately by
telephone or facsimile, and mail the original to us at the above address. Thank you.

Please contact us at (51(5) 923-2136 if you have any problems receiving this fransmission.
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