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Attorney Docket No: KYPH-032/02US 305363-2127 PATENT

ASSIGNMENT

Gorman Gong, residing at 3493 Emmett Place, Santa Clara, California 9505 1;
Bryan J. Auyoung, residing at 4424 Laird Circle, Santa Clara, California 95054; Nishith
Chasmawala, residing at 841 A Rhode Island Street , San Francisco, California 94107,
Alex Hsia, residing at 6815 Taglio Ct., San Jose, California 95120; Reynaldo A. Osorio,
residing at 3049 Geneva Avenue, Daly City, California 94014; Christopher U. Phan,
residing at 16251 Miramar Place, San Leandro, California 94578; and Warren Sapida,
residing at 3579 Agate Drive, #2, Santa Clara, California 95051 (each referred to as
“Assignor”) have made an invention(s) (the "Invention(s)") set forth in an application for
patent of the United States, entitled APPARATUS AND METHODS FOR USE OF
EXPANDABLE MEMBERS IN SURGICAL APPLICATIONS and which is a:

@)) [] provisional application
(a) [1to be filed herewith; or
(b) [] bearing Application No. __, and filedon __; or

2) [x] non-provisional application
(a) [] to be filed herewith; or
(b) [x] bearing Application No. 11/730,348, and filed on

March 30, 2007.

WHEREAS, Kyphon Inc., a corporation duly organized under and pursuant to
the laws of Delaware, and having its principal place of business at 1221 Crossman
Avenue, Sunnyvale, California, 94089 (the “Assignee"), is desirous of acquiring the
entire right, title, and interest in: the Invention(s); the application for patent identified in
paragraph (1) or (2); the right to file applications for patent of the United States or other
countries on the Invention(s); any application(s) for patent of the United States or other
countries claiming priority to these application(s); any provisional or other right to
recover damages, including royalties, for prior infringements of these applications; and
any patent(s) of the United States or other countries that may be granted therefor or

thereon.

NOW, THEREFORE, for good and sufficient consideration, the receipt of
which is hereby acknowledged, and to the extent that the Assignor has not done so
already via a prior agreement with the Assignee, or if the Assignor has already done so
via a prior agreement with the Assignee then in confirmation of any obligation to do so in
said prior agreement, the Assignor has sold, assigned, transferred, and set over, and by
these presents does sell, assign, transfer, and set over, unto the Assignee, its successors,
legal representatives, and assigns, the Assignor's entire right, title, and interest in:

(a) the Invention(s);

(b) the application for patent identified in paragraph (1) or (2);
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(c) the right to file applications for patent of the United States or other
countries on the Invention(s), including all rights under the Paris Convention for
the Protection of Industrial Property and under the Patent Cooperation Treaty;

(d) any application(s) for patent of the United States or other countries
claiming the Invention(s);

(e) any application(s) for patent of the United States or other countries
claiming priority to the application for patent identified in paragraph (1) or (2) or
any application(s) for patent claiming the Invention(s), including any division(s),
continuation(s), and continuation(s)-in-part; and

() any provisional or other right to recover damages, including royalties,
for prior infringements of any application for patent identified in the preceding

paragraphs (b)-(¢); and

(g) any patent(s) of the United States or other countries that may be
granted for or on any application for patent identified in the preceding paragraphs
(b) — (e), including any reissue(s) and extension(s) of said patent(s).

The above-granted rights, titles, and interests are to be held and enjoyed by the
Assignee, for its own use and behalf and the use and behalf of its successors, legal
representatives, and assigns, as fully and entirely as the same would have been held and
enjoyed by the Assignor had this sale and assignment not been made.

The Assignor hereby represents to the Assignee, its successors, legal
representatives, and assigns, that, at the time of execution and delivery of these presents,
or if applicable, at such time said prior agreement was executed, the Assignor is a lawful
owner of an undivided interest in the entire right, title, and interest in and to the
Invention(s), that the Invention(s) are unencumbered, except, if applicable, by obligation
to assign in accordance with said prior agreement, and that the Assignor has good and full
right and lawful authority to sell and convey the same in the manner set forth herein.

The Assignor hereby covenants and agrees to and with the Assignee, its
successors, legal representatives, and assigns, that the Assignor will sign all papers and
documents, take all lawful oaths, and do all acts necessary or required to be done in
connection with any and all proceedings for the procurement, maintenance, enforcement
and defense of the Invention(s), said applications, and said patents, including interference
proceedings, without charge to the Assignee, its successors, legal representatives, and
assigns, but at the cost and expense of the Assignee, its successors, legal representatives,

and assigns.

The Assignor hereby authorizes and requests the attorneys of COOLEY
GODWARD KRONISH L.L.P. to insert in the spaces provided above the filing date, the
application number, and the attorney docket number of the application identified in

paragraph (1) or (2) when known.
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The Assignor hereby requests the Commissioner of Patents to issue said patents of

the United States to the Assignee for the sole use and behalf of the Assignee, its
successors, legal representatives, and assigns.

Date: é/ 7/ o 7 By: /|

State of (| W )

) ss.

County of (W ara )

On %4/ Z 2007 , before me, :’%M /g%éfﬂgfléo&; , Notary

Public, personally appeared /gdim.ﬂ'/m /é-,/-ﬁ/(_?/ , personally known
i i idence, to be the person(#f whose name(s)

is/are-subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity@es), and that by his/hesttheir signature(s] on the
instrument the person(s¥, or the entity upon behalf of which the person@ acted, executed the

instrument.

DANA RUBENSTEIN
74 X Commission # 1740225
WITNESS my hand and official seal. 3 & &) Notary Public - California §

8Z5Y/ santa Claro County ¢
l g Comm Epresiay 17,2011 ‘
f e Mootenetoom

Signature of Notary Public Place Notary Seal Above

My Commission Expires: 5/// 7//9/0 /[
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Date: (élglm"l By% « 0/(—\

Byfan J. ABFYOUNQ

State of %«ﬂm )

County of (S/%//V'é( CZ@/{L )
On @//M g] 2007, before me, % &{5{%5 eeen , Notary
Public, perstélally appeared m \/ W , personally known

to me GF-pfeved—te-meﬂn'ﬂw-basmrfsaﬁsfactefy—eﬁdenee to be the person((,s')’ whose namefs)

is/are-subscribed to the within instrument and acknowledged to me that he/shefthey executed the
same in his/her/their authorized capacity@es), and that by his/her/their signature(s) on the
instrument the person(s}, or the entity upon behalf of which the personf§) acted, executed the

mstrument.
WITNESS my hand and official seal.
Signature of Notary Public Place Notary Seal Above
My Commission Expires: 5'// / 7// 20/1
7
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Date: @6/66107 By:

ith CHASMAWALA

State of Q@ém )

SS.
County of (%/1772( %ﬂﬁ/)
On (L A é(, 7007 | before me, M /é’&zéf%sﬁwi , Notary
Public, %rsonally appeared A/LOM M&WWM , personally known
to me er-proved-to-me-on-the-basis-of satisfactoryevidence, to be the person(sj whose name(s)

is/are-subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies); and that by his/hestheir signature(s] on the
instrument the person(s); or the entity upon behalf of which the person(,sj/ acted, executed the

instrument.

D) DANA RUBENSTEIN
A8 Commission # 1740225
4ial) Notary Public - California §

y, santa Clara County 2

WITNESS my hand and official seal.

(7% o 2 Lo e 7 K

Comm. 17,2011
Signature of Notary Public : Place Notary Seal Above
My Commission Expires: 6/ // 7 //)0 /{4
4
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Date: é / ?/6/7 By: méJ

" ~"""Alex HSIA

State of WWUC
County of 3407?( %d/(ﬂ_

On @W f' y P07, before me, Frun Leoenstos o , Notary
Public, pérsonally appeared W fW , personally known

to be the person(s¥ whose namegs)

)
) ss.
)

to me ¢
is/are-subscribed to the within instrument and acknowledged to me that he/shefthey executed the

same in his/hertheir authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the persongs), or the entity upon behalf of which the persongs) acted, executed the

-

instrument.

DANA RUSENSTEIN
A Commission # 1740225

WITNESS my hand and official seal. QX' o ‘i Notary Public - California !

“,f:;‘/ Santa Clara County
Oine St

Signature of Notary Public Place Notary Seal Above

My Commission Expires: :')7/ /7 /)C) /]
/
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Date: é/&/O? By: ﬂj«mﬂa&o C e

Reynaldo A. OSORIO

State of (¢ ééfdi/u«; )
) s
County of C%V(]I?L (lare )

<
On “UAW'/ (’, FO07 | before me, Pz /%éf/lﬁlée/\ , Notary
Public, personally appeared /QZ,%?’IM A . Chrned , personally known

i e, to be the persongs) whose name¢s)

to me
is/are subscribed to the within instrument and acknowledged to me that he/sheftirey executed the

same in his/herthetr authorized capacity(es), and that by his/her/their signature(s] on the
instrument the person(s), or the entity upon behalf of which the persongs) acted, executed the

instrument.
=Ty DANA RUSENSTEIN
: & L8R Commission # 1740225
WITNESS my hand and official seal. i 8 SR8 Notary Public - Caiifornia §
3 Santa Clara County ¢
7,201
Qééﬂ o fecleseLEon
Yy, 4
Signature of Notary Public : Place Notary Seal Above

My Commission Expires: S5 / /7 / >0/
/ 7
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7
Date: D6 =~ —CF By: %__ﬂ/—‘

Christopher U. PHAN

State of &W
County of &/W ke

On prNE 4', 2007 , before me, m /&féﬂm’) , Notary
Publicy personally appeared %Aﬁf&ﬂ/i&t/ U - p/ZMl/ , personally known

ree, to be the persongs) whose name(g}

§S.

y N e

to me o
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the

same in his’herftheir authorized capacity(iesy, and that by his/herftheir signature¢s) on the
instrument the person((x)/,' or the entity upon behalf of which the personM acted, executed the

instrument.

» DANA RUBENSTEIN
282 Commission # 1740225
o Notary Public - Calitornia

WITNESS my hand and official seal. P
D Santa Clara County
; z Z : ; va-w@“h"’zon t

Signature of Notary Public Place Notary Seal Above

My Commission Expires: 6; / /7// 20/
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Date: - 24- Y By: Z/I"‘v A2
/ ’ Warren SAPIDA

State of Q%ZM/ )
) ss.
County of @220 KZJ/LL )

On /’(ﬂ% 2?;, 2007 , before me, M /Q%&/flf’)‘ec;, , Notary
Public, personally appeared L()M\ W , personally known

idence, to be the person(s) whose name(s)

to me
is/are-subscribed to the within instrument and acknowledged to me that he/shefthey-executed the

same in his/her/their authorized capacity(ies); and that by his/her/their signature¢s) on the
instrument the person(g), or the entity upon behalf of which the person(e] acted, executed the

instrument.

D DANA RUBENSTEIN
2 Commission # 1740225

py Notary Public - Calitornia §
Santa Clara County a
Comm.,

WITNESS my hand and official seal.

o no Lo leniloes aa
Signature of Notary Public Place Notary Seal Above
My Commission Expires: 5; / / 7// 2047
325118 vI/RE
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