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DEVELOPMENT AND PILOT SCALE SUPPLY AGREEMENT

THIS DEVELOPMENT AND PILOT SCALE SUPPLY AGREEMENT effective as of October 24", 2005 by
and between Altana Pharma, a corporation organized under the laws of Germany having its principal
place of business at Byk Gulden Strasse 2, D-78467 Konstanz, Germany (“4LTANA”),and Valois
SAS, a corporation organized under the laws of France, having its principal place of business at Le
Prieuré, 27110, Le Neubourg, France (“Valois™), (each a "Party” and together the “Parties”)

RECITALS

NOW THEREFORE, in consideration ofthe mutual promises and covenants contained herein, and for
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,

the parties agree as follows:

1. DEFINITIONS

Except if the context requires otherwise, singular words shall include the plural and vice-
versa. As used herein and unless otherwise indicated, the following terms shall have the
meaning indicated below:

“Agreement” shall mean this agreement (as from time to time amended, varied, novated or

supplemented).
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“Design”shall mean the combination ofthe outer shape, style and colors ofthe Device.

"Device" shall mean Valois’ Nasal Actuator integrating Valois’ Dose Indicator as per the
Design that is to be developed by Valois for use with ‘ALTANA’s pMDI’ pursuant to this
Agreement. .

“IntellectualProperty Rights" shall mean patents, trade marks, trade names, domain names,
service marks, registered designs, rights in designs, applications for any ofthe foregoing, trade
or business names, Copyright, Know-How, rights under licenses, rights in databases and
consents for any such thing, utility models and other intellectual property rights, in each case
whether registered or unregistered and including applications for the grant of any such rights
and all rights or forms of protection of a similar nature or having equivalent or similar effect
subsisting anywhere in the world.
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INTELLECTUAL PROPERTY RIGHTS

51

52

53 Any Intellectual Property Right relating to the Design shall be, at all times, the sole
property of ALTANA and ALTANA shall be vested with all rights therein. Upon its
own discretion and at its own cost, ALTANA shall be entitled to apply for the
protection of the Design. Therefore, Valois shall not provide the Design to any other
third party except when necessary to carry out its obligations under this Agreement.

54
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IN WITNESS WHEREOF, the parties hereto have caused their authorized officials to execute this
Agreement as ofthe date set forth above.

ALTANA PHARMA AG VALOIS SAS

Name: Dr. Ulrich Thibaut

Title: Mg¢mlfer; Baofird of Management
& opment ? Name: SALM  HAFFAR
Signature: ol

v Title: bigecToR. &;s;gfsx BeveL w6, Popronay

Name: Michagl K“,'V,?

) Signature:
jdent & General Counsel 71

Title: Vice P

Signature:

Place, Date: Constance, October 24,2005 Place, Date: Le Neubourg, October 24, 2005

Appendices to this Agreement;,

Appendix A

Aiiendix B :

Appendix C

Appendix D
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