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Form I'T0-1595 (Rav. 10-08) U.5. DEPARTMENT OF COMMERCE
OMB No. 0851-0027 (exp. 11/30/2008) United States Patant and Trademark Office

RECORDATION FORM COVER SHEET
PATENTS ONLY
Tar the Director of the U.S. Fatent and Trademark Office: Please record the attached documents ar the new addrass(as) below.

1. Name of conveying party(ies) 2. Name and address of receiving party(ies)
Name: Spinal Concepts. Inc,

Fastenetix, LLC

Third Millennium Engingering, LLC Internal Address:
Techsys Medical Group, LLC

Additional name(s) of conveying party(les) attached? D Yos No|

3. Nature of conveyancafﬁxacutinn ﬁate(s): Street Address: _s301 Riata Pagk Court, Bldq. F.

Execution Date(s) march 30 and April 3, 1998

[ Assignment [] Merger

[_| security Agreement [_] change of Narme City: Austin

D Joint Research Agreement State: Texas

[_| Government Interest Assignment _

|:| Executive Qrder 9424, Confirmatory License Country:_Us Zip: 78727

E Qther_Settiement and Asslanment Agreement Additional name(s) & address(es) attached?|_| Yes [X]No
4. Application or patent number(s): [] Thig document is being filed together with a new application.
A. Patent Application No.(s) B. Patent No.(s)

09/261,977 (Attorney Docket Mo, ZIMM1960-4)

Additional numbers attached? [ | Yes No

5. Name and address to whom correspondence 6. Total nhumber of applications and patents
concerning document should he mailed: involved: 1

Name: Sprinkle IP Law Group {Cust. No. 44654)

7. Total fee (37 CFR 1.21(h) & 3.41) $a4gpg
Internal Address:

Authorized to be charged to deposit account

Street Address: _1301 W, 25th Street, Suite 408 [__] Enclosed
|:| None required (government interest not affecting title)
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City; Austin 8. Payment Information

State;_Texas Zip: 78705

Phone Number; 512-637-9230

Deposit Account Number 503183

Fax Nurmber:

Authorized User Name_gatharlna W, Schuster

Email Address:

9, Signature; M g ?. ey
9 e s 7 A i P P F ey Lec.r 9, 2o
" Slgnature 7 Date
Katharina W. Schuster, Reg, 50,000 Total number of pages ncluding cover =
Name of Person Signing sheet, attachments, and documarits: I
Documenta ta he recarded (Including cover sheet) should bo faxed to (571) 273-0140, or mailed to:
Mail Stop Assignment Recordation Sarviceg, Diregtar of the WSPTQ, P.Q.Box 1450, Aloxandria, V.A. 223131450
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SETTLEMENT AND ASSIGNMENT AGREEMENT
THIS AGREEMENT, is entered into by and between:

(a) Spinal Concepts, Inc., a corporation organized and existing under the laws of
the state of Delaware and having a place of business located at 3200 Cameron Road,
Suite B-160, Austin, Texas 78754 ("SCI"); and

(b) Fastenetix, LLC, a corporation organized and existing under the laws of the
state of Delaware and having its principal place of business at 47 Maple Avenue, Suite L-
28, Summit, New Jersey 07901, Third Millennjum Engineering LLC, a limited liability
company organized and existing under the laws of the stated of Delaware and having its
principal place of business at 47 Maple Avenue, Suite L-28, Summit, New Jersey 07901,
TechSys Medical Group LLC, a limited liability company organized and existing under
the laws of the state of Delaware and having its principal place of business at 47 Maple
Avenue, Suite L-28, Summit, New Jersey 07901, James D. Ralph, an individual residing
at 71 Manito Ave,, Oakland, New Jersey 07436, Joseph P. Emrico, an individual residing
at 17 Morgan Ct, Bedminster, New Jersey 07921, and Thomas J. Emico, an individual
residing at 5 Crest Acre Ct, Summit, New Jersey 07901 (Fastenetix, LLC, Third
Millennjum Engineering LLC, TechSys Medical Group LLC, James D. Ralph, Joseph P.
Emico, and Thomas J. Ermico are collectively referred to herein as "the Fastenetix
Group™).

(c) The Fastenetix Gmup and SCI are pamtes to this Agreement, and may be
referred to as “the parties” or “each respective party.”

(d) The effective date of this Agreement is April [, 1998.

BACKGROUND

A. SCI is engaged in the development, design, manufacture, sale, and
licensing of medical orthopedic hardware and devices.

B. The Fastenetix Group is engaged in the development, design and licensing |
of medical orthopedic hardware and devices.

ACCORDINGLY, in consideration of the mutual agreements stated in this

Agreement, and other good and valuable consideration, the receipt and sufficiency of
which is acknowledged, SCI and the Fastenetix Group agree as follows.
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!

AGREEMENT

SECTION I. DEFINITIQONS

1.1 "Claims" means ail claims, dernands, causes of action, suits, liabilities,
obligations, losses, damages, costs and expenses of whatever kind or nature, known or
unknown, whether in law or in equity, including, without limitation, causes of acticn for
patent infringement, unfair competition, trade secret misappropriation, common law
misappropriation and breach of contract.

1.2 "Confidential Information" means, subject to the limitations below, all
trade secrets and confidential business information in any form or media {collectively,
"information") that is disclosed by one party to the other party for the purposes of this
Agreement or that may be developed by the parties pursuant to this Agreement.
“Confidential Information” shall not include any information that: (a) was in the
recipient party’s possession before the receipt of the information from the disclosing
party; (b) is or becomes a matter of public knowledge through no favlt of the recipient
party; (c) is rightfuily received by the recipient party from a third party without a duty of
confidentiality; (d) 1s disclosed by the disclosing party to a third party without a duty of
confidentiality on the third party; or (e) is disclosed under operatian of law, provided that
the receiving party gives the disclosing party prior written notice of its legal obligation to
disclose the information that is adequate to enable the disclosing party to seek to lawfully
prohibit such disclosure. In addition, the parties agree that the term “Confidential
Information” shall not include any information that is independently developed by the
recipient party without using trade secrets and/or confidential information from the

disclosing party.

1.3  "Fastenetix Technology” means all of the Fastenetix Group's processes,
apparatus (including but not limited to prototypes), articles of manufacture, supplies and
Technical Information directly relating to the following:

(2) polyaxial pedicle screws having a cross-bar rod receiving and locking
member, including the previous modification thereof so that it may be used with
the existing SCI's lumbar fixation system;

(b) polyaxial pedicle screws for use with a plating and/or offset rod assemblies;

(<) variable spread angle cages; and

(d) sliding shaft cross links.

PATENT
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1.4  "Fastenetix's Developments" means any improvements, enhancements
or advances developed or acquired by any member of the Fastenetix Group for two (2)
years after the effective date of this Agreement which are based on or derived from the
Fastenetix Technology.

1.5  "Inteilectual Property Rights"” mean the intangible legal rights or
interests, if protected by applicable laws, that exist now or in the future in (a) all patents,
patent applications, trade secrets, confidential information, and know-how evidenced by
or embodied in any idea, design, concept, technique, invention, discavery or
improvement, whether or not patentable, (b) copyrights and any related rights evidenced
by or embodied in any work of authorship, whether or not copyrightable, and (c) any
other similar lagal right or interest,

1.6  "SCI Technology' means SCI's BackFix and InFix tachnology which has
baen conceived of or embodied as of the effective date of this Agreement, and which is
described in Exhibit A.

1.7  “SCl Polyaxial Application” means SCI's U.S. patent application serial
no. 08/863,658 entitled “Polyaxial Spinal Fixation System And Method” filed on May
27, 1997, as such application exists as of the effective date of this Agreement.

1.8 "SCI's Developments" means any improvements, enhancements or
advances developed or acquired by SCI for two (2) years after the effective date of this
Agreement which are directly based on or directly derived from the SCI Technology.

1.9  “"Technical Information" means all written specifications, manuals,
drawings, charts, techpical data, manufacturing information, documents and other works,
available to any member of the Fastenetix Group, and created by or owned by any
member of the Fastenetix Group, that are used in, describe or otherwise relate to the
Fastenetix Technology.

SECTION II. DISCLOSURE, ASSIGNMENT, AND LICENSE

2.1  Disclosures. The Fastenetix Group shall, within fourteen (14) days after
the effective date of this Agreement, furmish and disclose to SCI all Fastenetix
Technology, all Technical Information, and all Confidential Information related to the
Fastenetix Technology that any member of the Fastenstix Group, or the agents thereof,
possess or know. SCI shall, within fourteen (14) days afler the effective date of this
Agreement, furnish and disclose to Fastenetix, LLC, all Technical Information, and all
Confidential Information related to the SCI Polyaxial Application that SCI, or the agents
thereof, possess or know.

2.2 Assignment of Fastenetix's Intellectual Property Rights. The Fastenetix
Group hereby assign to SCI, in perpetuity, al! Intellectua! Property Rights relating to or
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cavering the Fastenetix Technology, including the entire right, title and interest for the
United States and all foreign eountries, in and to any and all improvements which are
disclosed in the patents and patent applications described in Exhibit B, such patents and
patent applications and all divisional, continuing, continuation-in-part, substitute,
renewal, reissue, resxamination and all other patents and applications for patent which
have been or shall be filed in the United States and all foreign countries on any of such
improvements; all original, reexamined and reissued patents which have been or shall be
jssued in the United States and all foreign countries on such improvements, and
specifically including the right to file foreign applications under the provisions of any
convention or treaty and claim priority based on any applications filed in the United
States. In conjunction therewith, the Fastenetix Group authorize all patent issuing
authorities to issue any and all United States and foreign patents granted on such
improvements to SCL

2.3  Assignment of SCI Polvaxial Application, SCI hereby assigns to
Fastenetix, LLC, in perpetity, all Intellectual Property Rights covening the SCI
Polyaxial Application, including the entire right, title and interest for the United States
and all foreign countries, in and to any and all improvements which are disclosed io the
SCI Polyaxial Application, and all divisional, continuing, substitute, renewal, reissue,
reexamination and all other patents and applications for patent which have been or shall
be issued in the United States and all foreign countries on such improvements; and
specifically including the right to file foreign applications under the provisions of any
convertion or treaty and claim priority based on the SCI Pelyaxial Application. In
conjunction therewith, SCI authorizes all patent issuing authorities to issue any and all
United States and foreign patents granted on such improvements to Fastenetix, LLC.

2.4  Representations and Warranties. The Fastenetix Group hereby represent
and warrant that the disclosure made pursuant to Section 2.1 is complete and accurate
with respect to all aspects of the Fastenetix Technology, and all Technical Information.
The Fastenetix Groop hereby represent and warrant that the patents and patent
applications listed on Exhibit B attached hereto, constitute the full and complete list of all
such patents and applications possessed or controlled by any member of the Fastenetix
Group as of the effective date of this Agreement which relate to the Fastenstix
Technology. The Fastenetix Group represent and warrant that no assignment, grant,
mortgage, license or other agreement affecting the rights and property herein conveyed
has been or will be made to others by any member of the Fastenetix Group, and that the
full right to convey the same as herein expressed is possessed by the Fastenetix Group.
SCI hereby represents and warrants that the disclosure made pursuant to Section 2.1 is
complete and accurate with respect to all aspects of the SCI Polyaxial Application. SCI
hereby represents and warrants that the SCI Polyaxial Application constitutes the only
patent and/or patent application possessed or controlled by SCI as of the effective date of
this Agreement which ralates to the SCI Polyaxial Application. SCI represents and
warrants that no assignment, grant, mortgage, license or other agreement affecting the
rights and property herein conveyed has been or will be made to others by SCI, and that
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the full night to convey the same as herein expressed is possessed by SCI. The Fastenetix
Group hereby represent and warrant that, as of the effective date of this Agreement, no

member of the Fastenetix Group has conceived of or developed any improvements,

enhancements, or advances of the SCI Technology which are not included in the

Fastenetix Technology.

25 Covenant Of Good Faith. The Fastsnetix Group covenant that, when
requested and at the expense of SCI, to carry out in good faith the intent and purpose of
this assignment, each member of the Fastenetix Group will execute all divisional, -
continuing, continuation-in-part, substitute, renewal, reissue, reexamination, and al! other
patent applications on any and all such improvements; execute all rightful oaths,
declarations, assignments, powers of attormey and other papers, communicate to SCI all
facts known to the Fastemetix Group relating to such improvements and the history
thereof, and generally do everything possible which SCI shall reasonably consider
desirable for securing, maintaining and enforcing proper patent protection for such
improvements and for vesting title to such improvements in SCI. SCI covenants that, -
when requested and at the expense of Fastenetix, LLC, to carry out in good faith the
intent and purpose of this assignment, SCI will execute all divisional, continuing,
substitute, renewal, reissue, reexamination, and all other patent applications with respect
to the SCI Polyaxial Application, execute all rightful oaths, declarations, assignments,
powers of attorney and other papers; communicate to Fastenetix, LLC all facts known to
SCI relating to the SCI Polyaxial Application and the history thereof, and generally do
everything possible which Fastenetix, LLC shall reasonably consider desirable for
securing, maintaining and enforcing proper patent protection for the SCI Polyaxial
Application and for vesting title to the SCI Polyaxial Application in Fastenetix, LLC.

2.6 Covenants Regarding Fastenetix Developments. In the event that any
member of the Fastenetix Group should develop any Fastenetix Developments, then the
Fastenetix Group shall furnish acd disclose to SCI all Fastenetix Developments within
thirty (30) days after any Fastenetix Development is conceived of or developed by any
member of the Fastenetix Group. All worldwide Intellectual Property Rights relating to
or covering the Fastenetix Developments are hereby assigned to SCL. When requested
and at the expense of SCI, to carry out in good faith the intent and purpose of this
assignment, each the member of the Fastenetix Group will execute all rightful oaths,
declarations, assignments, powers of attorney and other papers, and generally do
everything possible which SCI shall reasonably coasider desirable for securing,
maintaining and enforcing proper patent protection for such Fastenetix Developments
and for vesting title to such Fastenetix Developments in SCL

2.7 Exclusive License of Cervical Clamp Technology. The Fastenetix Group
have developed, and may develop, certain processes, apparatus (including but not limited
to prototypes), articles of manufacture, supplies and Technical Information relating to
cervical clamps having three degrees of freedom through a single locking mechanism
(hereinafter refemred to as the Cervical Clamp Technology). The Fastenetix Group
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hereby grant to 5CI an exclusive, world-wide, royalty-fres, parpensal, fully transferable
license, with the right to grant sublicenses, in and to all of the Fastenetix Group's
Intellectual Property Rights relating to or covering the Cervical Clamp Technology,
including all rights, titles and interests for the United States and all foreign countries, in
and to any and all improvements which are disclosed in the patents and patent
applications described in Exhibit C, such patents and patent applications and all
divisional, continuing, continuation-in-part, substitute, renewal, reissus, resxamination
and all other patents and applications for patent which have been or shall be issued or
filed in the United States and all foreign countries on any of such improvements. The
Fastenetix Group hersby reprasent and warrant that the patents and patent applications
listed on Exhibit C attached hereto, constitute the full and compiete list of all such
patents and applications pessessed or controlled by any member of the Fastenetix Group
a5 of the effective date of this Agreement which relate to the Cervical Clamp
Technology. With' respect to patent prosecution, the parties agree that the Fastenetix
Group shall prosecute all patent applications relating to the Cervical Clamp Technology
at their diseretion and cost, and the Fastenetix Group shall keep SCI informed of all
developments associated with such patent prosecution. Notwithstanding the foregoing,
SCI agrees to pay the reasonable costs incurred after the effective date of this Agreement
relating to the prosecution of U.S. patents covering the Cervical Clamp Technology,
however such payments shall only be made after such U.S. patents issue and only if 5CI
has approved of such costs in writing before such costs are incurred. The parties agree
that SCI shall have the exclusive right, at its discretion, to defend, litigate, license, and
enforce all Intellectual Property Rights that are exclusively licensed to SCI pursuant to
this Section 2.7, and, as such, SCI may in its discretion use counsel of its choice to do so
and SCI shall pay all costs incurred after the effective date of this Agresment associated
therewith.

2.8  Fastenetix Group Immunpity From Suit, SCI hereby grants the Fastenetix
Group and its licensees a continuing, irevocable, nonexclusive, immunity from any and
all SCI claims originating from or relating to any acts or omissions that they may do, or
fail to do, relating to making, having made, selling, offering for sale, using, and
importing any apparatus, articles of manufacture, compositions, and processes disclosed
in SCT’s Polyaxial Application and any patent that may mature therefrom.

2.9 SCI Immunity From Suit. All members of the Fastenetix Group hereby
grant 5CT and SCI's customers and licensees a continuing, irrevocable, nonexclusive,
immunity from any and all claims made by any member of the Fastenetix Group
originating from or relating to (a) the assignment to SCI of the Fastenetix Group’s
Intellectual Property Rights (see Section 2.2 above) and the sxclusive license to SCI of
the Cervical Clamp Technology, and (b) any acts or omissions that SCI may do, or fail to
do, relating to making, having made, selling, offering for sale, using, and importing any
apparatus, articles of manufacture, compositions, and processes relating to the SCI
Technology. The immunity provided for in this Section 2.9 shall also apply to the SCI
Developments to the extent that any claim originates from or relates to technology
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developed by any member of the Fastenetix Group after the effective date of this
Agresment. The immunity provided for in this Section 2.9 shall also apply to the SCI
Developments to the extent that any claim originates from or relates to technology
developed by any member of the Fastenetix Group before the effective date of this
Agreement provided such technology has not, as of January 1, 1958, been assigned or
exclusively licensed to a third party. For the purposes of the preceding sentence, SCI
agrees that the patents listed in Exhibit D have been exclusively licensed by Fastenetix
prior to January 1, 1998, and are therefore excluded from said immunity. In addition, all
members of the Fastenetix Group agree and admit that the SCI Technology does not
infringe, either literally or under the doctrine of equivalents, any claim in any of the
patents listed in Exhibit D, or any claims in any patents that may mature from or claim
priority to (a) any of the patent applications from which the patents listed in Exhibit D
matured, (b) any patent applications from which priority is claimed in the patents iisted
in Exhibit D, and/or (c) any patents that may mature from a resxamination or reissue of
any of the patents listed in Exhibit D. All members of the Fastenetix Group agree that all
of the claims in all of the patents listed in Exhibit D include a polyaxial screw having a
curvate head which seats inside a locking collar such as are shown in Figure 4 and 5 of
7.5, Patent No. 5,690,630, and all members of the Fastenetix Group agree that any
apparatus, article of manufacture, or method that does not include such a polyaxial screw,
of that replaces such a polyaxial screw with a rod or bar, will not infringe, either literally
of under the doctrine of equivalents, any claim in any of the patents listed in Exhibit I,
or any claims in any patents that may mature from or claim priority to (a) any of the
patent applications from which the patents listed in Exhibit D matured, (b) any patent
applications from which priority is claimed in the patents listed in Exhibit D, and/or (c)
any patents that may mature from a reexamination or reissue of any of the patents listed
in Exhibit D,

2,10 No Assistance. SCI agrees to not voluntarily assist any third party in
taking any action that SCI could not do because of the immunities granted by SCI in
section 2.8 of this Agreement. All members of the Fastenetix Group agree to oot
voluntarily assist any third party in taking any action that any member of the Fastenetix
Group could not do because of the immunities granted by the members of the Fastenetix
Group in section 2.9 of this Agresment,

SECTION I11. CDNFEENTIALITY AND SECURITY

3.1  Obligations of Confidence. The Fastenetix Group agrees to maintain in
strict confidence all Confidential Information directly relating to the Fastenetix
Tachnology, the Fastenstix Developments, and the SCI Technology, and to prevent the
unauthorized disclosure, dissemination and use of such Confidential Information te third
parties. The Fastenetix Group agree to take all precautions necessary to insure the
confidentiality of the Confidential Information as required by this Agreement. 3CI
agrees to maintais in strict confidence all Confidential Information directly refating to
the SCI Polyaxial Application, and to prevent the unauthorized disclosure, dissemination
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and use of such Confidential Information to third parties. SCI agrees to take ail
precautions necessary to insure the confidentiality of the Confidential Information as
required by this Agresment. The provisions of this Section 3.1 shall no longer apply
once an item of Confidential Information is disclosed in a published patent application or
issued patent.

SECTION 1V. RELEASES

4.1  SCI hersby finally and fully releases, discharges and covenants not to sue
the Fastenetix Group and their licensees for and from all Claims, whether known or
unknown, which arose or accrued pnor to the effective date of this Agreement that relate
to the technology covered by the SCI Polyaxial Application.

4.2  All members of the Fastenetix Group hereby finally and fully releases,
discharges and covenants not to sue SCI for and from all Claims, whether known or
unknown, which arose or accrued prior to the effective date of this Agreement that relate
to the SCI Technology ar the technology covered by the SCI Polyaxial Application.

4.3  SCIT agrees not to assert 5CI's Polyaxial Application in an interference in
the United States Patent and Trademark Office with regard to any pending or existent
patent or patent application owned or controlled by the Fastenetix Group.

4.4  All immunities and releases, if any, provided for in sections 2.8, 2.9, 2.10,
4.1 4.2, and 4.3 of this Agreement shall survive any breach of this Agreement.

SECTION V. ALTERNATIVE DISPUTE RESOLUTION

51 Non-binding Mediation. The parties shall attempt to have all disputes,
controversies or claims between the parties arising under or related to this Agreement,
including its breach, termination or validity, resolved by at least one day of mediation in
Nashville, Tennessee before any other legal proceedings are initiated by either party. As
such, the parties agres to select a mutually agreeable mediator, and to each bear one-half
(1/2) of the mediator’s fee for such services. If the parties cannot agree upon a mediator,
then the parties agree to have the mediator appointed by the American Arbitration
Association. A party may initiate such mediation by providing thirty (30) days written
notice to the other party.

SECTION V1. MISCELLANEQUS

6.1  Assionments Rovalty Free. The assignments and other rights granted
herein are and shall be made on a royalty free basis.

6.2  Notices. Any and all notices to be given under this Agreement by either
party to the other may be effected by personal delivery in writing, by telecopy, ar by
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mail, registered or certified, postage prepaid with return receipt requested. Notices shall
be sent to the parties at their respective addresses set forth on the first page of this
‘agresment; provided, howsver, that each party may change his address by written notice
to the other party in accordance with this section. Notices delivered personally or
telecopied shall be deemed given as of actual receipt, and mailed notices shall be deemed
given as of seven (7) days after mailing. :

63  Atomeys Fees: Injunctive Relief. In the event of a breach of this
Agreement by one party resulting in damages to the other party, that other party may
recover from the party breaching the Agreement any and all damages that may be
sustained. If any action at law or in equity is necessary to enforce or interpret the terms
of this Agresment, the prevailing party shall be entitled to reasonable attorneys’ fees,
costs and necessary disbursements in addition to any other relief, such as injunctive
relief, to which that party may be entitled.

6.4  Severability. If any provision of this Agreement shall be held to be
illegal, invalid, or unenforceable by a court of competent jurisdiction, that provision shall
be deleted and the remainder of this Agreement shall remmain in full force and effect. If
any one or more of the provisions contained in this Agreement shall, for any reason, be
held to be excessively broad as to duration, geographical scope, activity, or subject, then
it shall be construed by limiting and reducing it so as to be eaforceable to the extent
compatible with the applicable law as it then appears.

6.5  Waiver: Remediss Cumulative. Waiver of any breach of this Agreement
by either party shall be ineffective unless in writing signed by the party waiving
compliance and shall not be considersd a waiver of any other breach. All remedies
provided for in this Agreement shall be cumulative and in addition to, and ot in lien of,
any other remedies available to either party at law, in equity or otherwise.

6.6 Entire Agreement. This Agreement constitutes the complete and
exclusive statement of the agreement between the partiss. All previous representations
and agreements, whether oral or written, regarding the subject matter of the agreement
are merged in this Agreement. This Agreement may be modified only by a writing
signed by the parties.

6.7 No Agency The parties are independent contractors and nothing in this
Agreement shall be construed to create an agency, joint venture, partnership, or other
form of business association between the parties.

6.8  Choice of Law: Jurisdiction; Venue. The parties agree to the validity and
interpretation of this Agresment and the legal relationship of the parties shall be
governed by the laws of the state of Tennessee, U.S.A. Exclusive jurisdiction and venue
for resolution of all disputes between the parties shall be in the courts located in
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Nashville, Tennessee, US.A., and the parties hereby agree to submit to the personal
jurisdiction of such courts.

6.9  Further Documents. The Fastenetix Group agrees, without further
consideration, to execute, acknowledge and deliver such further documents, instruments,
applications, assignments, certificates, affidavits and other documents as SCI may
reasonably require to effectuate the intent of this Agreement.

6.10 Headings. The headings in this Agreement are for purposes of reference
only and shall not be construed a part of this Agreement.

6.11 No Bias. This Agreement shall be interpreted as written and pegotiated
jointly by the parties. It shall not be strictly construed against either party, regardless of
the actual drafter of the Agreement.

The Agreement is executed as of the dates shown below, and shall be effective
until as of the last date indicated,

IN WITNESS HEREOF, the parties have respectfully caused this Agreement to
be executed by their duly avthorized reprasentative on the dates hereinafier indicated.

SCI: : ’
/
Signature:

Typed Name: Vi g gl/‘j'\a/mi"‘:!
Title: PF es.ldt.n '\(:
Date: ‘I‘/ }/ 9%

STATE OF TEXAS §
§
COUNTY OF TRAVIS §
]
BEFORE ME, the undersigned aythority, _o‘u is ke day of
pr‘r‘l , 1998, personally appeared : ' own to me to

be thé person and officer whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed, in the capacity stated, and as the act aqd deed of said corparation.

o _‘ / .

s Aot I 1. g
ey JERR-'N DT%YFngH:N { {y Lommission Expires: } / / 0 ] Ci
%' o State of Texas

&/ Comm. Exp. 11-10-99 3 .
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Fastenetix, LLC:
S'EMMEK%@JJJ Q{,@ A
Typed Name: L -
Title: BA L ir
Date: 3\= :J\q &

STATE OF Uiy Lf b=~

§
counrvor up Y k- |
' -
BEFOR.E ME, the undersigned authority, omg— this £ & day of
7& b lQQﬁ personally appeared Zir]ug_; A e p , known to me to
be the persnn a.nd oﬂ'icer whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein

expressed, in the capacity stated, and as the ?eeﬂ of said cam;on
liwleco  SSUdlz

Notary Public ) ,
My Commission Expires: 37/ 34 79

SENITY SURKE
Notlary Fubliz, Styie of Naw York
Ko, O10L4ES: 384
Qualified i Westchanior Cegni
Sammission Spins Aus, 31,

11 YPRY
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Third Millennium Engineering, LLC:

Signanure: \‘//QMM /Q&u A

Typed Name: 1 ot o
Title: M 1
Date: 3\\ '-'3-”:3\‘01?
STATE OF AJpe0) fyn.ﬁ\ §
county oF _ew 9 ULLg
this vil day of

BEF the undersigned ority,
“"')/L{ {1C IQS personally appeared/in [/ 3o E"L'LL £, lmown to me to
be the person and officer whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein

expressed, in the capacity stated, and as the ‘at.%ud deed of said ;g_pnstion.
| eed oo ASrnfs.

Notary Public / / .
My Commission Expires: 8/ 3 / ‘74

SANLCRN BURYE
Natary Public, Stade of Teew York
k. DIEUA-&‘:‘J‘LSB"I-

afifed b Wes'=hez .o Goanty,
junmrs..l." ol 2 a3, 19'6‘

e ta?:p.""gl
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TechSys Medicju ps LLC:
Signature: \5 df’f;ﬂ‘m ‘Eiﬁﬂ

At -
Typed Name: 1Lf,r.,,.; I

Title: [ \pinr e

Date: '2)\3 3\ C ¢

STATE OF K01 L:/ P2y §
- &
counTy of Adgiy Cj LLL §

“2 BEFORE ME, _the undersigned tity, this 7 day of
Lﬂ et 1967, personally appeared | WL knewn to me to
be the person and officer whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein

exprassed, in the capacity stated, and as the actjand_deed of said 'mv?on.
ZANSRA, SURKE ,é' =
Netary Sublic, State of New York lée céjx_.&_ T
: Ne. B1BU4654 584

Qualified & We!shoster Corz Notary Public / / \
Commizsian Tanhess Auz 31, o0 My Commission Erpirﬁg g/ Q 6

James D. Ralph: 3
.‘ L
1 A - A - e T
Signatmre.___ .. T ¢ . !r__:...-'
Date: ZE0 - YE
-

staTEoFfVw Yy = g
. ! §
COUNTY OF AJj,LL)_(—LI n-[L §

BEFO ME, _the undersigned authority, on this g g} day of

G ¢ , 199%, personally appeared James D. Ralph, known to me to be the
person whose name is subscribed to the foregoing instrument and acknowladged to me
that he exscuted the same for the purposes and consideration therein expressed, in the
capacity stated, and as the act and deed of sﬂcl%agoraﬁom

' :
Notary Public P
My Commission Expires: 'ﬁ' 3 / G°)

a EGHE
SAN?:,Hé'.:u g Yiew Yok

e TIAL
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Joseph P. Errico:

Signature! :

77

Date: .;’f.?f-'h (T’"f
a—

STATE OF ooy &7 g, §
§
counTy oF gy l/‘} ﬂ—lC«!i

BEFO, ME, _ the undersigned authority, on this é D day of

/7“_ & 19@ personally appeared Joseph P. Errico, known to me to be the
person whose name is subscribed to the foregping instrument and acknowledged to me

that he exemuted the same for the purposes and cnnsideratiun therein expressed, in the
capacity stated, and as the act and deed of said corporation.

:5;2.&‘ ££1_ Qﬁ L/L[[ &

RA BUF¥E tary
Natriy ;ﬁ:‘e Suatr o' e Yok No PUb.hc. . ; / / £
Mg, B1BU4Z 207 My Commission Explres:g , § 1 /5 €

Qualifiee o Yhastznr '.:_‘ (o '-'_‘q

#anfraize Cmrs

Thomas J. Ernco :.
Signature: i.;ttﬁc-’[ 4@5’\/’"{7
Date: '3\"3”'-'-‘*\_‘-—1‘ &

state o Miw L’! n.L 5
county oF Mg Z/W‘LLQ

’7 BEFO ME, .. the undersigned authority, on this 3 \B day of
L{. de 1995 personally appeared Thomas J. Emico, known to me to be the
person whose name is subscribed to the foregoing instrument and acknowledged to me
that he executed the same for the purposes and consideration therein expressed, in the

capacity stated, and as the act and deed of said corporation. m
b

51{;1 // /18
Notary Public ; /
My Commission Expiresg '3/ '5; q

“
SANDRS, BURKE R (-]

Publie, 5tate &
Notary Ha. DLEU‘!EE* "'-'-4

ffied in Wesleres L7 ykh X
Cormmimsian Do b 23, 10

AHPIRENTI

"1.-
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EXHIBIT A

DESCRIPTION OF 5CI TECHNOLOGY

SCT's Backfix technology means all of SCT's processes, apparatus (including but
not limited to prototypes), articles of manufacturs, supplies and Technical Information
directly relating to (a) the subject matter depicted and/or described in the attached SCI
product literature, and (b) the subject matter depicted and/or described in the following
patent applications:

. U.S. Patent Application Serial No. 08/740,123 entitled “Spinal Fixation System”
and filed on October 24, 1996,

2, U.S. Patent Application Serial No. 08/942,325 entitled “Spinal Fixation System”
and filed on QOctober 1, 1997.

3. U.S. Patent Application entitled “Method and Apparatus for Spinal Fixation” and
filed on February 20, 1998.

SCI's Infix technology means all of SCT's processes, apparatus (including but not
limited to prototypes), articles of manmufacture, supplies and Technical Information
directly relating to the subject matter depicted and/or described in the following patent
applications; '

1. U.S, Patent Application Seﬁal No. 08/847,172 entitled “Adjustable Height Fusion
Device” and filed on May 1, 1997.

2, U.S. Patent Application entitled “Multi-Variable-Height Fusion Device” and filed
on March 24, 1998,

) IR 1 9
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The BacFix™

Posterior Lower Back Fixation System

Surgical Technique

Inttoduction

Indications

Fatlent Selection and Preoperative Flanning

Preaasembly of Components

Surgical Approach

Screw Insertion

Hook Placement

Rod Preparation

Decortieation and Bone Grafting

Conatrict Assembly

Link Appiication

Anatomical CorrecHon

Finalizing the Constraet’

The technique description herein ix made avzilabie tn tha heal

thaqte fofessinnal to Mloatrate the suggestad

treatment for the onesmplicated proceduze, In the fimal analysis, the preferred troatment la that which

addresses the needa of the specific patient,

Spmal CDHEEPta hc "-" a"ﬁ'—"-rﬂr—-p-r:—:-.-q -

B L A L T

S e e _'_,,_h__ +The BacFix System
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Whm used as a pedicls screw gysrzm, it is intended only for:

+ patients having severe spondylolisthesis (Grades 3 and 4) of the Gfth
lumber - first sacral (L5-S1) vertebral jomt

. par.i:nr.s who are receiving fusions using autogenous bone graft anly

» patients wha are having the device Bxed or attached to the lumbar and
sacral spine

+ patents whn are having the device removed after the develepment of a
aolid fusion mas=s.

The screws of the BacFix system are not intended for insertion into the pedicles to facilitate spinal
fusions above the L5-31 vertebral jeint. Benefit of spinal fusions udlizing any pedicle screw fcition
systern has not been adequately established in patients with stable spines. Potential risks identfed
with the use of this device system, which may require additional surgery, include: device ¢component
fracture, loss of Gxation, non-union, fracture of the vertebra, neurological injury, and vascular or
visceral injury.

After solid fusion gcctrs, thess devices serve no functional purpose and should he removed. In mast
cases, remeval i3 indimred hecauge the implants are not mtended to transfer or support forces
developed during nermal activities. Any desision to remove the device must be made by the
physician and the patent, taldng into consideration the patient’s genieral medical condiden and the
potential risk to the patdent of a second surgical procedure.

The usze of posterior spinal instrumentadaon in children has been reported in the literature.
Preferably, ¢hildren should be above the age of 10 but nesd not have reached skeletal mararity. In
special circumatances, implants may be used at younger ages.

Patient Selection and Preoperative Planning

In sel=cting patents for internal Oxaton devices, the
following factors can be of extreme importance to the
gucecess of the procedure and warrant careful
consideration: '

weight

oecupation or activity level
state of mental health
degenerative disease status
for=ign body sensitivity
smoker or non-smoker

YYYYYY

Careful review of AP and lateral radiographs, as well as
standing fexion/extension lateral radiographs is also
critical to the suecceas of the surgical procadure. Such
films should provide an understanding as to which
segments require fusion to be instrumentad. The use of
CT =cans and MR! is also quite helpful in further
determining the exaet size and angularion of the
invelved pedicles. Pre-measuring of pedicle diameters
and length of the vertebral bodies to be fused will assist
in implant sizing.

o W{“F?T s\
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EXHIBIT B

FASTENETIX PATENTS AND PATENT APPLICATIONS

L U.S. Patent Application Serial No. 08/549,977 entitled “A Sliding Shaft Varible
Length Cross-Link Device For Use With Dual Rod Apparatus” and filed on October 30,
1995, ‘

2. U.S. Patent Application Serial No. 08/772,407 entitled “A Side Mounted
Polyaxial Pedicle Serew” and filed on December 23, 1996,

3 U.S. Patent Application Serial No. 08/856,773 entitled “A Polyaxial Pedicle
Screw Having A Through Bar Clamp Lacking Mechanism” and filed on May 15, 1997

4, U.S. Patent Application Serial No. 08/880,810 entitled “A Polyaxial Pediocle
Serew Having A Compression Locking Rod Gripping Mechanism™ and filed on June 23,
1997. ' '

5. U.S. Patent No. 5,653,763 entitled “Intervertebral Space Shape Conforming Cage
Device” and issued on August 5, 1997,

AN~ !I'l‘ u
e il QDE?HT“A
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EXHIBIT C

CERVICAL CLAMP TECHNOLOGY PATENTS AND PATENT
APPLICATIONS

L. U.S. Patent No. 5,667,507 entitled “Compression Locking Variable Length
Cross-Link Device For Use With Dual Rod Apparams” and issued on September 16,

1997

2. U.S. Patent No. 5,709,684 entitled “Advanced Compression Locking Variable
Length Cross-Link Device” and issued on January 20, 1998.

3. PCT application serial number PCT/US96/18266 entitled A Variable Length and
Angle Cross-link Device, filed November 13, 1996.

17 PATENT
REEL: 022021 FRAME: 0661



DEC-19-2008 FRI 05:08 PM SPRINKLE IP LAW GROUP FaX NO, bl2 371 9088 P. 3b

EXHIBIT D

1. U.5. Patent No. 5,690,630 entitled “Polyaxial Pedicle Screw™ and issued on
Movember 25, 1997,

2. U.S. Patent No. 5,669,911 entitled “Polyaxial Pedicle Screw” and issued on
September 23, [997.

k) U.S. Patent No. 5,725,588 entitled “Acetabular Cup Having Polyaxial Locking
Screws” and issued on March 10, 1998,

4. U.5. Patent No. 5,647,873 entitled “Bicentric Polyaxial Locking Screw- and
Coupling Element” and issued on July 15, 1997.

3. U.5. Patent No. 5,520,690 entitled “Anterior Spinal Polyaxial Locking Screw
Plate Assembly” and issued on May 28, 1996.

6, U.S. Patent No. 5,607,426 entitled “Threaded Polyaxial Locking Screw Plate
Assembly” and issued on March 4, 1997

7. U.S. Patent No. 5,531,746 entitled “Posterior Spinal Polyaxial Locking Lateral
Mass Screw Plate Assembly” and issued on July 2, 1996,

8. U.S. Patent No. 5,643,265 Ientitlﬁd “Dynamic Compression Polyaxial Locking
Screw Plate Assembly” and issued on July 1, 1997,

i
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