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o ONTARIO
DIMOCKSTRATTON LLP SUPERIOR COURT OF JUSTICE

Court file no. (V-0 0145 =t

FUTURE IMAGE HOLDING CORPORATION

Plaintiff
and

Fa
WOMN WILLIAM GARDINER, BAREFOOT SCIENCE HOLDINGS ING.,
3T SCIENCE TECHNOLOGIES INC., BAREFOOT SCIENCE DIRECT INC.
AND BAREFOOT SCIENCE GROUP MARKETING INC.

Defendants
STATEMENT OF CLAIM

TO THE DEFENDANT(S)

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the plaintifi(s).
The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for you

must prepare a statement of defence in Form 18A prescribed by the Rules of Civil

Procedure, serve it on the plaintiff(s) lawyer or, where the plaintifi(s) do(es) not have a

lawyer, serve It on the plaintifi{s), and fiie it, with proof of service, in this court office,

g;;?im TWENTY DAYS aiter this statement of claim Is served on you, if you are served in
0.

If you are served in ancther province or territory of Canada or in the United States of
Amaricg, the period for serving and filing your statement of defence is forty days. lfyouare
served outside Canada and the United States of America, the period Is sixty days.

Instead of serving and filing a stetement of defence, you may serve and fils a notice of
intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle
you to ten more days within which to serve and file your statement of defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVE
$§G§%S“SFJOU IN YOUR ABSENGE AND WITHOUT FURTHER NOTICE T(;q YOU. IF
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TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL
AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

e Do A2, B0 oty AL s fochd

Local registrar
Address of court office:
Superior Court of Justice
1000-7755 Hurontarlo Strest
Brampton, Ontarlo
Lew 476
TO: ROY JOHN WILLIAM GARDINER
5037 Franklin Strast
Clarsmont, Ontario
L1Y 1B4
AND TO: BAREFOOT SCIENCE HOLDINGS INC,
5037 Franklin Streat
Claremont, Ontario
L1Y 1B4

ANDTO; BAREFOOQOT SCIENCE TECHNOLOGIES INC
5037 Franklin SBtreet
Claremont, Ontario
L1Y 184

AND TO:  BAREFOOT SCIENCE DIRECT INC.
5037 Frankiin Street
Clarermont, Ontario
L1Y 1B4

ANDTO: BAREFOQT SCIENCE GROUP MARKETING INC.
8037 Franklin Street
Claremont, Ontario
L1Y 1B4

!
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CLAM
1. The Plaintiff claims for:
As against the Defendants Roy John Willlam Gardiner and Barefoot Science

Hoidings Inc.:

a)  Damages for deosit and/or fraudulent misrepresentation in the amount of
$2,000,000.00;

b) In the alternative, damages for negligent misrepresentation in the amourt of
$2,000,000.00;

c) Damages for breach of contract in the amount of $2,000,000.00;

Against all the Defendants:

a) General Damages in the ameunt of $2,000,000.00;

b)  Punitive and exemplary Damages in the amount of $1,000,000.00;

¢) Pre4udgment intarest and post judgment interest on any sums found to be
owing in the above noted matterin accordance with the Counts of Justice Act
R.8.0. 1980, c. C.43 and subsequent amendments thereto;

d)  Costs of the within actlon on a substantial indemnity basis; and

€)  Such further and other relief as this Honourable Court desms just and

praoper.

2. The Plaintiff, Future image Holding Corporation {hereinafter referred to as ‘Future
Image"), is a company incorporated pursuant to the laws of the Provinee of Ontario,

3 The Defendant Roy John William Gardiner (hereinafter referred to as “Gardiner) ls
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an Individual residing in the Town of Claremont Inthe Province of Ontario and at all
material times was the Chief Executive Officer for the Defendant Barefoot Sclence
Holdings Inc. and, further, is the spouse of Dayl Marie Armstrong,

4, The Defendant, Barefoot Science Holdings Ing. (hereinafter referred to as
"Holdings"), is a business incorporated under the laws of the Province of Ontario.

5. The Defendant, Barefoot Science Teohnologias Inc. (hereinafter referred to as
“Technologiee™) is & company incorporated pursuant to the laws of the Province of
Ontarlo and Is a company sontrolied by and for whom the Defendant Gardinar Is the
directing mind.

6.  Tha Defendant, Barefoot Science Directinc, (hersinafier referred to as “Direct”)is a
company incorporated pursuant to the laws of the Province of Ontario and Is a
company controlied by and for whom the Defendant Gardiner is the directing mind,

7. The Defendant, Barefoot Science Group Marketing Inc. (herelnafter refarred 1o as
“Group’) is a company Incorporated pursuant to the laws of the Province of Ontario
and is a company controlled by and for whom the Defendant Gardiner Is the

directing mind.

B. The Plaintiff pleads that on the 3™ day of June, 1997, a company by the name of
Barefoot Sclence Inc. waa incorporated in the Province of Ontario and that on the
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17" day of January, 2001 Articles of Amendment were registered with the Province
of Ontario changing the name of the company to Barsfoot Science Holdings Inc.

9. The Plintlff ploads that the Defendants Holdings, Technologies, Direct, and Group
are all operated for the joint purpose of selling and distributing & footwear Insert.
The group of companies is under the control and direction of the Defendant

Gardiner,

10.  The Plaintiff pleads that the Dafendants Holdings, Technologies, Direct and Group
carry on business In the Province of Ontario, across Canada and the United States

as the creator, manufacturer and retailer of a foot care product used in the inscle

system of shoes.

11.  The Plaintiff pleads that the Defendant Gardiner is the Chief Executive Officer of the
Defendant Barefoot as well es the largest investor in Barefoot and is the controlling
mind of the Defendant Barefoot.

12.  The Plaintlf pleads that Lance Todd, the president and directing mind of the
Plaintiff, was introduced to the Defendant Gardiner in or about the spring of 2004,

13.  The Plaintiff pleads that the Plaintiffs representative, Lance Todd, was Introduced
to the product created and sold by the Defendants and was aggressively recruited
by the Defendant Gardiner and cothers to be an Investor in and lender to the
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Defendant Holdings.

14.  The Plaintiff pieads that in the recrulting process the Defendants Heldings, and
Gardiner made a number of representations to the Plaintiffs representative Tadd
regarding the lending to and investment of money in the Defendant Holdings
including but not restricted to the following;

e)  thatHoldings owned a number of patents that covered the relevant products;

b)  that Holdings owned a number of trademarks that oovered the relevant
products;

c) that Holdings owned all of the intellectual property associated with the
operation of the various Defendant companies;

d}  thatanyinvesimentor loen by the Plaintiff wae a secured investment by way
of a General Security Agresment over all of the intellectual property owned
by the Defendant Holdings;

e)  thatthe Defendant Holdings owned all of the intellactual property itself that
was associated with the operation of the varicus companies;

f) that Lance Todd would be exiensively invoived in the operation of the
business as an executive and as an employae;

g)  thatall of the enterprise would be conducted through Holdings; and

h) that there wera no other security holders other than those disclosed to the
Plaintiff in his Securlty Agreement.

15, The Plaintiff further pleads that the Defendants Holdings and Gardiner offered the
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Plaintiff a flat rate of interest for each lean to or Investment in the Defendant
Holdings In order to entice the Plaintif into loaning meney to and investing in the
Dsfendant Holdings.

18.  The Plaintiff pleads that it agreed te loan a significant amount of money to Holdings
on the basis of the representations made by the Defendanis Gardinerand Holdings,
which the Plaintiff belleved to be true and upon which the Plaintiff relled.

17.  The Plaintiff pleads that It made the following loans to the Defendant Barefoot
based on the representations of the Defendant Gardiner:
a)  on.uly 11, 2005 the sum of $50,000.00 Can. the equivalent of $40,000.00

us,

b) on October 8, 2005, the sum of $175,000,00 CDN, the equivalent of
$160,000.00 U.S.,

¢)  on December 22, 2005, the sum of $684,500.00 CDN. the converied
equivalent of $600,000.00 U.8,;

d)  on February 14, 2006 - the sum of $125,033.94 GDN. the converted
equivalent of $105,000.00 U.S., and

e)  on October 24, 2006 - the sum of $113,820.00 CDN. the converted
equivalent of $100,000,00U.8.,

all of which monles were paid to the Defendant Barefoot.

18.  The Plaintiff pleads that in exchange for the abave-noted loans and investments a
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number of promissory notes were given by the Defendant Hoklings to the Pi#inﬂfr
which, despite having received demand for payment, the Defendants have refused

to honour.

19. The Plaintiff further pleads that on October 14, 2005, the Plaintiff purchaged
500,000 shares of the Defendant Holdings from Gardiner for the sum of $295,000

CDN.

20. The Plaintiff pleads that but for the aforementioned representations made by the
Defendants Gardiner and Hoidings, the Plaintiff would not have agreed to loan the
money to the Dsefendant Holdings or purchase the shares of the Defendant

Gardiner,

21.  The Piaintiff pleads that the representations made by the Defendants were
knowingly false and fraudulent made with the intent to Induce the Plaintiff into
lending money to the Defendant Holdings and purchasing the shares of the
Defendart Hoklings from the Defendant Gardiner.

22, The Plaintfff further pleads that the Defendant Gardiner failed to disclose the
existence of cantracts that he personally had enterad into that provided him with the
right o the intellectual property and ae a result that undermined the security the
Defendants were offaring to induce the Plaintiff to invest In and loan money (o the
Barefoot Defendants.

23. The Defendant further pleads that the Defendant Gardiner failed to disclose the
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oxistence of lawsuits against one or more of the Bersfoot companies that
challenged the validity of the patents purported to be owned by one or more of the
Barafoot cornpanies.

24. The Plaintiff pleads that it would not have loaned money to or purchased shares
from the Defendants had the Defendants disclosed any agresments or lawsuits that
negated or interfered with the security being offered to the Plaintiff or the inteliectual
property of the Defendants,

25. The Plaintiff pleads that the trial of this matter should be heard in the city of
Brampton in the Regional Municipallty of Peel.

Date: JAun. \ 3 ACA David A. MacKenzle (LSUC No. 30305R)
SZEMENYE| KIRWIN MACKENZIE LLP

Law Firm

378 Richmond Street
London, Ontario

NBA 3C7

Tel: (518) 433-8155
Fax: (519) 660-4857

Salicitors for the Plaintiff
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FUTURE IMAGE HOLDING CORPORATION

ROY GARDINER et al

Defendants

_Cout e no. O/ -0A-OIM5-00-

ONTARIO
SUPERIOR COURT OF JUSTICE
Proceeding commenced at Brampton

David A. MacKenzie (LSUC No. 30305R)

Telk {519) 433-8155
Fax (519) 6604857

Solicitors for the Praintiff
3008006

PATEMTo12 R=96%
REEL: 022177 FRAME: 0706

ID:DIMDCK STRATTON

FAX:519 668 4857

RECORDED: 02/02/2009

JAN-38-2009 11:43AM



