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Apuostille

(Convention de La Haye du 5 Octobre 1961)
Country: United States of America
This public document:
has been signed by Harriet Smith Windsor

acting in the capacity of Secretary of State of Delaware

bears the seal/stamp of Office of Secretary of State

Certified

at Dover, Delaware
the twenty-fourth day of September, A.D. 2008
by Secretary of State, Delaware Department of State

No. 0365216

Seal/Stamp: ¥ 10. signature:

Lissite it Wasew

Socretary of S tate
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Delaware ..

The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF MERGER, WHICH MERGES:

"TOTTENHAM MERGER CORP.", A DELAWARE CORPORATION,

WITH AND INTO "ONARO, INC." UNDER THE NAME OF "ONARO, INC.",
A CORPORATION ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE
2F DELAWARZ, AS RECEIVED AND FILED IN THIS OFFICE THE

TWENTY-EIGHTH DAY CF JANUARY, A.D. 2008, AT 2:50 O'CLCOCK P .M.

Tornnt sdomitsc P o
Harriet Smith Windsor, Secretary of State
. AUTHENTICATION: 6870251

3274656 810§

080980472 DATE: 089-24-08

You may verify this certificate oniW
at corp.delaware.gov/authver.shtml
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State of Deiaware
Secreta of State
Division of Corporations
Delivered 02:56 PM 01/28/2008
FILED 02:50 PM 01/28/2008

CERTIFICATE OF MERGER SRV 080088732 - 3274656 FILE

OF
TOTTENHAM MERGER CORP.
WITH AND INTO
ONARO, INC.

PURSUANT TO SECTION 251 OF THE GENERAL CORPORATION LAW
OF THE STATE OF DELAWARE

Onaro, Inc., a corporation organized and existing under the laws of the State of Delaware.

DOES HEREBY CERTIFY:

1

W

T E . IR AN SO H RN P TS I
Tha 1"‘ PaIC L1 stale s )rl ncor LOTd d Gl vJL‘ii «_‘f e ok )lmuttm i chipaiiiaiis W i

merger (tm ‘Merger'™) are as follows

Name State of Incorporation

Tottenham Merger Corp. Delaware
Onaro, Inc. Delaware

That an Agreement and Plan of Merger, dated as of December 7, 2007, (the “Merger
Agreement”), by and among Network Appliance, Inc., a Delaware corporation (the
“Parent”), Onaro, Inc., Tottenham Merger Corp., a wholly-owned subsidiary of Parent,
and Amnon Shoham as the stockholder representative, has been approved, adopted.
certified, exccuted and acknowledged by each of the constituent corporations in
accordance with the requirements of subsection (c) of Section 251 of the General
Corporation Law of the State of Delaware.

That the name of the surviving corporation is Onaro, Inc., a Delaware corporation (the
“Surviving Corporation™).

That, as an effect of the Merger, the Certificate of Incorporation of Onaro, Inc. in effect
immediately prior to the Merger shall be amended and restated to read in its entirety as

set forth in Exhibit A hereto, and as so amended and restated, shall be the Amended and
Restated Certificate of Incorporation of the Surviving Corporation.

That the executed Merger Agreement is on file at the principal place of business of the
Surviving Corporation. The address of said principal place of business is c/o Network
Appliance, Inc., 495 East Java Drive, Sunnyvale, California 94089.

That an executed copy of the Merger Agreement will be furnished by the Surviving
Corporation on request and without cost to any stockholder of Tottenham Merger Corp.
or Onaro, Inc.

SVi500167.1
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7

7. That the Merger shall be effective upon the filing of this Certificate of Merger with the
Seccretary of State of the State of Delaware.

Signaiure Pave Follows)
£ ol

£
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IN WITNESS WHEREQF, the undersigned, for the purposcs of cffectuating the Merger
of the constituent corporations. has caused this Certiticate of Merger to be duly executed.

Dated: January 28, 2008

ONARO, INC.

/s/ Douglas McNary
Douglas McNary
President & Chief Fxecutive Officer

[Signature Page to Certificate of Merger of Tottenham Merger Corp. with and into Onare, Inc.]
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EXHIBIT A

Amended and Restated Certificate of Incorporation of Onaro, Inc.

SVis0N167.1
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AMENDED AND RESTATED CERTIFICATE OF INCORPORATION OF

ONARO, INC.

{a Delaware corporation)

The name of this Corporation is Onaro, Inc. (the “Corporation™).
It.

The address of this Corporation’s registered oftice in the State of Delaware is
Corporation Trust Center, 1209 Orange Street, City of Wilmington, County of New Castle, Delawarc
{9801, The name of its registered agent at such address is The Corporation Trust Company.

i1l

The purpose of the Corporation is to engage in any lawful act or activily for which a

LuTpoiiliog sluy o ergaitized ander iie General Carporation Law of the Stule ot Dcivware,
Iv.

The total number of shares of all classes of stock that the Corporation is authorized to
sssuc 1s ane thousand (1,000) shares, which shall all be conimon stock with a par value of one-tenth of
one ceni (50.001).

V.

In furtherance and not in limitation of the powers conferred by statute, the Board is
expressiy authorized to make, alter or repeal the bylaws of the Corporation.

V1.

Election of directors need not be by written ballot unless the bylaws of the Corporation
shall so provide.

VIL

The Corporation eliminates the personal liability of cach member of its Board of
Directors to the Corporation or its stockholders for monetary damages for breach of fiduciary duty as a
director, provided, however, that, to the extent provided by applicable law, the foregoing shall not
eliminate the Hability of a director (i) for any breach of such director’s duty of loyalty to the Corporation
or its stockholders, (ii) for acts or omissions not in good faith or which involve intentional misconduct or
a knowing violation of law, (iii) under Section 174 of Title § of the General Corporation Law of the State
of Delaware or (iv) for any transaction from which such director derived an improper personal benefit.
No amendment to or repeal of this provision shall apply to or have any effect on the liability or alleged
liability of any director for or with respect to any acts or omissions of such director occurring prior to

such amendment or repeal.

A-1
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V1L

The Corporation shall, to the maximum extent permitted from time to time under the laws
of the State of Delaware, indemnify and upon request shall advance expenses to any person who is or was
a party or 15 threatened to be made a party to any threatened, pending or completed action, suit,
proceeding or claim, whether civil, criminal, adminislrativc or investigative, by reason of the fact that he
is or was or has agreed to be a director or officer of the Corporation or while a director or officer is or was
serving at the request of the Corporation as a dircctor, officer, partner, trustee, employce or agent of any
corporation, partnership, joint venture, trust or other enterprise, including service with respect to
employee benefit plans, against any and all expenscs (including attorneys’ fees and expenses), judgments,
{ines, penalties and amounts paid in settlement or incurred in connection with the mvestigation.
preparation to defend or defense of such action, suit, proceeding or claim; provided, however. that the
foregoing shall not require the Corporation to indemnify or advance expenses to any person in connection
with any action, suit, proceeding, claim or counterclaim initiated by or on behalf of such person. Such
indemnification shall not be exclusive of other indemnification rights arising under any bylaw, agreement.
vote of directors or stockholders or otherwise and shall inure to the benefit of the heirs and legal
r&:plcaunatwu of such person. No amendment or repeal of this Article VI shall appiy to or adversely

Ly olighi w Cproteciiui 0L d director ui olilcar Gl tic o arpoiation witl ves ProCt b allly GOl ol Gas il

tor pceurring prior to such amendment or cepeal.

iUt
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