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EXHIBIT D
ASSIGNBMENT OF PATENTS

WHEREAS, Emphasy icd;wj inc., a Delaware corporation ("Debtor™), with #ts
principal place of business i ted at 700 Chesapeake Dr., Redwood City, CA 84063, is the
owner of the entire right, title d interest in and to the Patents and Patent Applications {as
defined below};

WHERFAS, Debtor is indebted to Venture Lending & Leasing IV, Inc., & Marviand
»{}{pﬁmt,on, and \x’ enture Londing & leasing V, im., a Mar}iand corporation {collectively

iers” ), which hold security interests in s uﬁsmmiaiiy all of Debtor's property, including the
Patents and Patent Applications;

WHEREAS, Debtor is currently 1 default of its obligations to Lenders pursuant to the
terms of & Loan and Security Agreement dated September 3, 2007 between i}mm and Lenders
{ax amended from time o Ume, and ag supplemented by the Supplement to the Loan and
K \.CU.:StV %\ffe:,wm* between Debtor and Lenders dated as of September 5, 2007, the "Loan,

WHEREAS, Lenders are entitled to exercise their remedies under the Loan Agreement
and applicable law, including a forecloswre sale of al or part of Lenders' collateral, with the
proceeds of such sale t be ap pplied to the indebtedness of Debtor to Lenders;

WHEREAS, Lenders have sold the Patents and Patent Awphbaﬁans to Pulmony, a
California corporation, with its principal place of business focated at 1047 Elwell Cowt, Palo
Alte, CA 94303 {"Purchaser™, ;‘ursuam to that certain Foreclosure Sale -—‘u cment dated March

"wh

31, 2609 by and among Leonders, Purchaser and Debior (the "Sale Agreement™

NOW, THEREFORE, in consideration of the {oregoing, and for oth
consideration, the receipt and suffictency of which are hereby acknowledged, s,
through a foreclosure sale, do hereby sell, assign, transfer and set over unto Purchaser, and its
successors and assigns, Debtor's and Lenders' entire 1i ight, title and interest in and o all patents
and patent apphcmmn owned by Debtor or in which Debtor has an interest, including withowt
Hiitation those listed on Schedule A hereto; all continuatioas, divisionals, continuations-in-
g‘az’i reissues, extensions, patents of addition, re-exXaminations oy SileiiE.aHtiOi‘fo relating thereto;

all foreign apphications based therson or “iaimmg the henefit thereof: all Untted States and
*erelgn patents issued on any of the ierﬁcmng. and all file histories and physical and electronic
documentation, including without Hmitation all invention disclosures, prosecution papers,
notes, mwmgb, reports, flow charts, instructions, manuals, noiehooks and memoranda, that
directly relate to such patents and patent applications {the foregoing, collectively, the

P.,\ent% an Pa»tm““ Applications™), the same to be held and enjoyed by Purchaser for #ts o

use md Lnj\)} mer:». :md for the use and enjovment of S successors, assigns or other legal
end of the term or tenns for which said patents are or mavi granted or
reIsst z:‘d‘ as mii‘, anid cn‘i ely as the same would have bem held and enjoyed by Debtor if this
ignment and ‘aie had not been made, together with all rights, eredits, u\}‘gmm {3, choses in

g
3
ot fs)

&ctm@x ights of set-oif and other claims of every type and nature of, or or arising from or

et g-oed and valuable
ged, §
DT

W
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relating 1o past, preserst or future m?‘rmg cment or claims for royalties, and any and all other

rights o mfum or protect any rights constituting or relating to any of the Patents and Patent
Applications.

Inn addition, Lenders do hereby authorize and request competent authorities to issue any
letters patent as shall be granted upon the foregoing patent applications o Purchaser and its

suceessors and assigns.

{The remainder of this page Is intentionglly lefi Slank. The signarure pages follow.)
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IN WITNESS W

duly authorized officer this31st day of Mareh , 2069,
LENDER:

VENTURE LENDING & LEASING IV, INC,

U \) - _,G:;:‘:l-;-—'v; < ‘"““l-u-unw‘w
Name: Maurice W erdeg:
Title: President

Stateof __ California .
County of Santa Glaxg ¥ s

On this Jlstday of Maren 2009 be ‘e: ¢ mie appeared Naﬂ.'::;, 2 Werdegar, ©
me personatly known who, being duly sworn, did depose and say that be th
President 05"\?"“*11':& Fan G;zzg& L s“u 1V, Inc., named in angd which cxeented
the foregoing instrument, and that said fnstroment was signed on behalf of said extities and %md
Prasi drant: acknowledged said im rurnent to be the free and aut Q- ed act and
deed of said entities,
f -“‘~‘ & A AJ&L.&!\A,&K
%ﬂ J (YNDS COUESTIS N
I e ! o Commission & 1773248 Y
. - o Moty Fublic « Colliomia §
\}N m uhhic AW et 1 A % OF Sk mwa County 2
My @‘m ymission Expires: & il 4 SO ’&wmmwwsb Sy tomddLan S
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S N¥HEREOF, each Lender has caused this instrument 1o be executed by s
ix 31

IN WITNES 3
duly anthorized officer this 3M_3t day of ‘ﬂff}}ff}:{{“wmm, 2004,

LENDER:

VENTURE LENDING & LEARING 'V, INC.

By ,
Name: Maurice Werdegar
Tide: President

State of Califormia
County of __Santa Gl

sistda ¢ March , 2008, before me appeared Maurice Werdegar o
cnows who, bein o duly sworn, did depose an,ﬁ say that g is the

of Venture Lending & L::a ‘zg 7, e, named in and whae emw{rd
& stoned on behalfof said en .m ey and said

e

ing instrument, and (hat said mstroment was sig
- acknowledged said instrume ui te: be the free and authorized act and
entities. ‘
\hgi Siosh o - &
S AT LYNDA COLETA ¥

A st By R w‘}mmisséan ¥ 1771248 8
SR, s IR A Notory Publis - Cultiornis §
’\7 ‘”\ P i N Sanin Clavg Sounty Z
L‘& H L} f1s /F 1‘: }L g A e ; ) N WC{I\!"}'}" Expvas Qf 13683 g
My Commission Expires; &8¢ e | S0 = =
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IN WITNESS WHEREOFE, Debtor has caused this instrument to be exccuted by its duly
authorized officer this 318t dagy of March 2008,

MEDICAL, INC,

&
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day ~r 2009, before me appeared ) Sl sy, T0
ywhe, being daly swormn, did depose and say that he is the
K ' of Emphasys Medical, Ine., named in and which executed the foregoing

instrument, and that said fnstrument was signed on behalf of said entity and said

AR e gastknowledged sald instrument to be the free and authorized act and
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