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Delaware ...

The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF OWNERSHIP, WHICH MERGES:

"NETAPP NC CORPORATION"”, A DELAWARE CORPORATION,

WITH AND INTO "NETWORK APPLIANCE, INC." UNDER THE NAME OF
"NETAPP, INC.", A CORPORATION ORGANIZED AND EXISTING UNDER THE
LAWS OF THE STATE OF DELAWARE, AS RECEIVED AND FILED IN THIS
OFFICE THE TENTH DAY OF MARCH, A.D. 2008, AT 6:23 O'CLOCK P.M.

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE

NEW CASTLE COUNTY RECORDER OF DEEDS.

~ZQAA~LL xl;u;LA/g%bgd4uﬁ,
Harriet Smith Windsor, Sccretaty >f State
AUTHENTICATION: 6438690

3452743 8100M

080301327 DATE: 03-10-08

You may verify this cortificate onlina
at carg. duhw{n. gov/authver. shtml
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State of Delaware
Secre of State

Division o, cOrgo:af_ions
Delivered 06:23 PM 03/10/2008
FILED 06:23 PM 03/10/2008
SRV 080301327 ~ 3452743 FILE

CERTIFICATE OF OWNERSHIP AND MERGER
MERGING

NETAPP NC CORPORATION,
a Delaware corporation

WITH AND INTO

NETWORK APPLIANCE, INC,,
a Delaware corporation

(Pursuant to Section 253 of the General Corporation Law of Delaware)

Network Appliance, Inc. (the “Corporation”), a corporation ;ncorporated on the st day
of November, 2001, pursuant to the provisions of the General Corporation Law of the State of
Delaware, does hercby certify as follows:

1. That the Corporation is organized and existing under the General Corporation
Law of the Statc of Delaware.

2. That the Corporation owns 100% of the capital stock of NetApp NC Corporation,
a Delaware corporation (“Sub”) incorporated on the 6th day of March, 2008, pursuant to the
provisions of the General Corporation Law of the State of Dclaware.

3 That the Corporation determined to merge Sub into itself (the “Merger”) by the
resolutions of its board of directors attached hereto as Exhibit A, duly adopted on Merch 3,
2008.

4. Pursuant to Section 253(b) of the General Corporation Law of Delaware the name
of the corporation surviving the merger shall be NetApp, Inc.

5. The Merger shall become effective upon filing with the Delaware Secretary of
State.

IN WITNESS WHEREOF, the Corporation has caused this Certificate lo be signed by its
duly authorized officer on this 10 day of March, 2008.

NETWORK APPLIANCE, INC.
By: // Andrew Kyyder
Name: Andrew Kryder
Title: Secyetary,

4121386_1.00C
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EXHIBIT A

Resolutions of the Board of Directors of Network Applinoce, fnc., a Delaware Corporation

Merger with NetApp NC Corporation.

WHEREAS: The Company owns 100% of the outstanding capital stock of NetApp NC
Corporalion, a corporation organized and existing under the laws of the State of Delaware
(“Merger Sub™).

WHEREAS: The Board desires that Merger Sub merge with and into the Company und
that the Compuny possess itself of ali the estatc, property, rights, privileges and franchises of
Merger Sub.

NOW, THEREFORE, BE IT RESOLVED: That the Board hereby authorizes the
merger of Merger Sub with and into the Company, with the Company continuing as the
surviving corporation (the “Merger").

RESOLVED FURTHER: That upon the effcctive date of the Merger, the namnc of the
Company shall be changed from “Network Appliance, Inc.” to “NetApp, Inc.” pursuant
10 Section 253(b) of the Delaware General Corporation Law.

RESOLVED FURTHER: That upon the effective date of the Merger, the Company
shall assume any and all assets, obligations and liabilities of Merger Sub pursuant to
Seclion 253 of the Delaware General Corporation Law.

RESOLVED FURTHER: That cach outstanding shere of capital stock of Merger Sub
will be canccled and extinguished upon the effectiveness of the Merger, and no
consideration shall be issued in exchange therefor.

RESOLVED FURTHER: That the officers of the Company be and hereby are directed
10 make and execute a Certificate of Ownership and Merger seiting forth a copy of the
resolution to merge Merger Sub with and into the Company and assume Merger Sub's
liabilitics and obligations, and the date of adoption thereof, and to file the seme in the
office of lhe Secretary of State of the State of Delaware.

RESOLVED FURTHER: That the Merger of Merger Sub with and into the Company
shall become effective upon the filing of the Certificate of Ownership and Merger with
the Sccretary of State of the State of Delaware as provided for thercin.

RESOLVED FURTHER: That the Certificate of Ownership and Merger in the form
attached hereto as Exhibit A be and hereby is approved and adopted in all respects.

RESOLVED FURTHER: That upon the effective time of the Merger, the Amended
and Restated Centificate of Incorporation of the Company ("*Certificate of fncorporation’)

C:\NIFomh\PALIBZUIEA121385_1.10C
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in effect immediately prior to the effectivencss of the Merger shall continuc to be the
Certificate of Incorporalion of the Company; provided, however, that the amendment to
Anticle 1 of said Certificate of Incorporation as is effected by the merger is s follows:
“The name of this corporation is NetApp, Inc.”.

RESOLVED FURTHER: That upon the effective time of the Merger, the directors and
officcrs of the Company, as constituted immediately prior 1o the cffectiveness of the
Merger, shall continue tu be the directors and officers of the Company.

RESOLVED FURTHER: That each stock certificate evidencing the ownership of each
share of Common Stock of the Company issucd and outstanding immediately prior to the
effective time of the merger shall continue to evidence ownership of the shares of the
Company.

RESOLVED FURTHER: That each stock centificate evidencing tho ownership of
Common Stock of Company issued anytime after the effective time of the merger shall be
in the form of the stock certificate to be approved by the appropriate officers of the
Company.

RESOLVED FURTHER: That tho Board hereby authorizes, dirccts and empowers the
appropriate officers of the Company, snd each of them, for and on behalf of the
Company, to take any and ail such actions, and prepare, execute and deliver any and all
such documents, including filing of the Certificatc of Ownership and Mcrger, as may be
neccssary or advisable to carry out the f{oregoing resolutions, and hereby ratifics and
coniirms any and all actions taken heretoforc to accomplish such purposes.

€ WiRertbhPALIN2VIEV 121356_1.DOC
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