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OERLIKON TRADING AG, TRUBBACH
PATENT AND KNOW-HOW ASSIGNMENT AGREEMENT
This PATENT AND KNOW-HOW ASSIGNMENT AGREEMENT (this
“Assignment”) is made and entered into today with effect as of the 1st day of January 2009
(the "Effective Date”) by and between OERLIKON TRADING AG, TRUBBACH, a
corporation organized under the laws of Switzerland (" Assignor™), and OERLIKON SOLAR
IP AG, TRUBBACH, a corporation organized under the laws of Switzerland ("Assipnee”).

WHEREAS, pursuant to the reorganization of the QOerlikon Solar Business,
the parties determined that it would be appropriate and desirable for Assignor to contribute,
and for Assignee fo receive and assume the Intellectual Property (as defined below)
associated with the Oerlikon Solar Business;

WHEREAS, Assignor agrees to assign and transfer to Assignee all of
Assignor’s right, title and interest in and to the Intellectual Property (as defined belowy;

WHEREAS, Assignor is the owner of the patents and patent applications set
forth on Schedule 1 hereto, including all continuations, reissues, reexaminations,
registrations, renewals, and extensions thereof (the "Patents") as well as the product- and
production related know-how related to the Oerlikon Solar Business (the "Know-How":
collectively the "Intellectual Property"); and

WHEREAS, Assignee desires to get assigned all of Assignor’s right, title and
interest in and to the Intellectual Property.

NOW THEREFORE, in consideration of CHF a% S
SINTES Eessthie “Consideraﬁﬂn"), the parties agree as

follows:

1. As of the Effective Date, 2009, Assignor hereby sells, assigns and transfers
to Assignee and Assignee hereby purchases, and accepts assignment and transfer of, al of
Assignor’s right, title and interest in and to the Intellectual Property. The Consideration shall
be payable by Assignee within 14 days from signing of this Assignment. Upon receipt by
Assignor of the Consideration all royalties due to Assignor under the License Agreements (as
defined below) as from January 1%, 2009 shall belong and shall be assigned to Assignee or
shall, to the extent already paid by the Licensees (as defined below) to the Assignor, be
remitted by the Assignor to the Assignee farthwith.

2. Assignor hereby represents and warrants to Assignee that:
(a) Save for the license rights granted by Licensor to licensees (the
"Licensees") under the license agreements identified in Schedule 2 {the

"License Agreements”), Assignor is the owner of the entire right, title and
interest in and to the Intellectual Property free and clear of all liens, claims

and encumbrances; and {/\/
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(b) Assignor has the requisite legal and corporate power and authority to enter
into this Assignment and there are no outstanding assignments, grants,
licenses, encumbrances, obligations or agreements, whether written, oral
or implied, that are inconsistent with this Intellectual Property Assignment.

Assignee acknowledges and accepts Licensees' rights in and to the Licensed
Intellectual Property, Licensed Products and Iinprovements as defined in, and
in accordance with the terms of, the License Agreements. Assignee further
acknowledges and accepts that part of the Intellectual Property is not yet
registered in the relevant registers in the name of Assignor and that Assignee
will not hold Assignor Hable in case applicable laws have the effect that
Assignor does not or will not acquire ownership over such Intellectual

Property.

3. Except as expressly set forth herein, Assignor makes no warranties, express
or implied, with respect to the Intellectual Property,

4. Assignee acknowledges and accepts the content of the License Agreements
and agrees that the License Agrecments shall continue to remain in full force and effect. To
this end, Assignee shall enter into the required transfer agreements with Assignor, as well as
OC Oerlikon Balzers AG, Iramali 18, FL-9496 Balzers, Liechtenstein, and Oerlikon Solar
AG, Tribbach, Hauptstrasse 1a, CH-9477 Triibbach, respectively.

5. Subject to Clause 2, Assignor hereby covenants that Assignor shall, upon
reasonable request of Assignee and at the cost and expense of Assignee, take all actions and
execute ail documents necessary or desirable to perfect the interest of Assignee in and to the
Intellectual Property and shall not enter into any agreement in conflict with this Assignment.

6. This Assignment may be executed in one or more counterparts, each of
which when executed shall be deemed to be an original but all of which taken together shall
constitute one and the same agreement.

7. This Assignment shall be interpreted and governed in accordance with the
laws of Switzerland, regardless of the laws that might otherwise govern under principles of
conflicts of laws applicable thereto. All actions and proceedings arising out of or relating to
this Assignment shall be heard and determined by Swiss courts.

&. Assignee acknowledges and agrees that it shall have no rights in and to
any trademarks and service marks as well as any copyrights of the Assignor and that no suoch
trademarks and service marks and/or copyrights are assigned hereunder to Assignee.
Assignee covenants that it shall not use any of the Assignor's trademarks, service marks
and/or copyrights, in particnlar, that it shall not use any trademarks, service marks or similar
designations alone or in combination with any trademark, service mark or trade name

proprietary to Assignee.
INTENTIONALLY LEFT BLANK \/"
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OERLIKON TRADING AG, TRUBBACH

Title: Managing Director

pate: April 1T, 2eeq D)

OERLI SOLARIP AG, TRUBBACH

By: (/L ! ///Z

Name: jér}i Bajan Wolfgatg Niggli
Title: Poayd Member Board Member

. p N N
Date: ﬁ\?ﬂ\ﬂﬂm"? QP\'" ‘Z'(I?Cb 4
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SCHEDULE 1

Patents and Patent Applications
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and

"Technology License Agreement"
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