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TRANSLATION

Declaration of Mitchell Valdes Sosa Under MPEP § 323.01(c)

1. | am the Director of Centro de Neurociencias de Cuba (“CNC”), which has a place of
business at Calle 25 No. 15202, Esq. 158, Cubanacan, Playa La Habana, Cuba. | have authority to speak
for that entity on the topics covered in this Declaration. All statements made herein of my own
knowledge are true. Statements made in this declaration concerning legal proceedings in the United
States are upon information provided by United States counsel and are believed to be true.

2. CNC is the owner of

e U.S. Patent No. 5,282,474 titled “Method and System for the Evaluation and Visual
Display of Abnormal Electromagnetic Physiological Activity of the Brain and the Heart”
filed November 8, 1991, which is assigned to CNC (as evidenced by the assignment
recorded with the USPTO on March 30, 1992 at Reel/Frame Number 006057/0059), and

e U.S. Patent No. 5,307,807 titled “Method and System for Three Dimensional
Tomography of Activity and Connectivity of Brain and Heart electromagnetic wave
generators.” filed March 11, 1992, which is assigned to CNC (as evidenced by the
assignment recorded with the USPTO on April 22, 1992 at Reel/Frame Number
006088/0779)

(the patents identified herein collectively the “CNC Patents”). CNC filed the applications for the CNC
Patents on above dates and at no time thereafter has CNC assigned its rights to the CNC Patents to any

party.

3. On December 8, 2009, an “Assignment Cover Sheet” with an accompanying document
was filed, purporting to transfer the CNC Patents to Mr. Nilo Jerez of Coral Gables, Florida (“Jerez”). This
recorded document was submitted with erroneous information, as detailed below.

4. The accompanying document was an ex parte Writ of Attachment on Judgment (“Writ”)
that Jerez obtained from the Clerk of the United States District Court for the District of Columbia
without Court order, in violation of United States law.

5. Jerez then purported to execute the Writ of Attachment against the CNC Patents by
recording the Writ under Reel/Frame Number 023620/0605.

6. The Writ itself does not authorize the Marshal to attach, seize or take into custody any
property of the CNC. The Writ only authorizes the Marshal to attach, seize or take into custody the
property of the entities and persons identified in Schedule A attached to the Writ. The CNC is not listed
in this Schedule A.

7. By recording the Writ, Jerez sought satisfaction of a default judgment issued by a Florida
state court (the Eleventh Judicial Circuit In and For Miami-Dade County, Florida) against the Republic of
Cuba on January 30, 2007, Case No. 05-18719 CA9 (“State Default Judgment”). On May 6, 2009, the
United States District Court for the Southern District of Florida, in Case No. 08-23405, issued a judgment
upon default giving “full faith and credit” to the State Default Judgment (“Federal Florida Default
Judgment”). Jerez registered the “full faith and credit” default judgment in the United States District
Court for the District of Columbia on September 1, 2009 pursuant to 28 U.S.C. § 1963 (“Registered
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Judgment”), with docket number 09-00466. On October 2, 2009, Jerez obtained from the Clerk of this
Court the Writ in satisfaction of the Registered Judgment.

8. CNC was not named in the State Default Judgment, the Federal Florida Default
Judgment or the Registered Judgment (hereafter sometimes collectively “Judgments”). CNC was not a
party to the lawsuits and proceedings resulting in said Judgments, did not participate with any those
lawsuits or proceedings, and was not given any notice of those lawsuits and proceedings.

9. No court has ever authorized execution upon CNC'’s property, including the CNC
Patents, to satisfy the Judgments. No court has ever determined or held CNC liable for the Judgments.

10. Jerez’ purported execution by recording the Writ under an Assignment Cover Sheet,
purporting to show an assignment of the CNC Patents to Jerez, was improper, unlawful, and of no effect
for multiple reasons, including without limitation:

(a) CNC was not named in the State Default Judgment, the Federal Florida Default
Judgment or the Registered Judgment, was not a party to the lawsuits and proceedings resulting in said
Judgments, did not participate in any of those lawsuits or proceedings, and was not given any notice of
those lawsuits and proceedings.

(b) The United States Department of Treasury’s Cuban Assets Control Regulations (“CACR”),
31 C.F.R. §§515.201, 515.203, 515.310, prohibit execution upon property, including specifically patents,
in which Cuba or a Cuban national has an interest, unless execution is specifically licensed by the
Treasury Department’s Office of Foreign Assets Control (“OFAC”). CNC is a Cuban national, and
therefore this prohibition applies to its patents. OFAC has notissued a license authorizing the Writ,
execution on the CNC Patents or any other CNC property, or execution in satisfaction of Jerez’s
Judgments. Under the CACR, the Writ, and any purported execution thereon, including the Assignment
Cover Sheet, are therefore “null and void, and shall not be the basis for the assertion or recognition of
any interest in or right, remedy, power or privilege with respect to” the CNC Patents or CNC's other
property. 31 C.F.R. §515.203.

(c) The Writ itself does not authorize the Marshal to attach, seize or take into custody any
property of the CNC. The Writ only authorizes the Marshal to attach, seize or take into custody the
property of the entities and persons identified in Schedule A attached to the Writ. The CNC is not listed
in this Schedule A.

(d) Jerez, by the Writ, seeks to satisfy a judgment against the Republic of Cuba and, for this
reason, the Foreign Sovereign Immunities Act (“FSIA”), 28 U.S.C. § 1602, et. seq. applies to the Writ and
the instant Assignment Cover Sheet. The FSIA expressly prohibits any attachment or execution of the
property of a foreign state or an agency or instrumentality of a foreign state unless a judge of a court
has ordered such attachment or execution. 28 U.S. C. § 1610 (c). No judge of a court has ordered the
Writ or execution upon the property of CNC or any other property in satisfaction of the Judgments.
Rather, the Writ, contrary to the FSIA, was issued by the Clerk of the Court without judicial order. The
Writ and the Assignment Cover Sheet are therefore invalid and no effect.

(e) Under the Foreign Sovereign Immunities Act, the property of a foreign state and of an
agency or instrumentality of a foreign state are immune from attachment and execution unless a
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statutory exception to immunity applies. FSIA, 28 U.S.C. § 1609. None of the statutory exceptions to
this immunity applies. No court has found that any of the exceptions apply, and no court has made the
findings necessary for any of the exceptions to apply.

(f) The Florida state court (the Eleventh Judicial Circuit In and For Miami-Dade County,
Florida) lacked personal and subject matter jurisdiction over Jerez’s action against the Republic of Cuba.
The exclusive source of such jurisdiction is the Foreign Sovereign Immunities Act. The Florida state court
did not even reference the FSIA in its judgment, and did not make the findings required for there to be
jurisdiction under the FSIA. There was no legal basis for jurisdiction under the FSIA, including, inter alia,
because Jerez admittedly was not a citizen of the United States at the time of the acts sued upon.

(8) As applied to the CNC Patents, the Writ and the Assignment Cover Sheet are contrary to
the United States’ obligations under the Convention on the Protection of Patents of Invention, Designs
and Industrial Models, 155 LTS 179 (1910) and the Agreement on Trade-Related Aspects of Intellectual
Property Rights, 33 I.L.M. 81 (1994).

11. CNC remains the true and correct owner of the CNC Patents. The chain of title for the
CNC Patents should not be considered altered by the incorrect "Assignment" recorded. CNC has been
and continues to be the owner of the CNC Patents.

12. United States counsel for CNC in this matter has contacted counsel for Jerez, William
John McKeague, and asked him to file corrective documents. Mr. McKeague refused.

| declare under penalty of perjury under the laws of the United States that the foregoing is true
and correct.

Executed on March 9, 2010.

Dr. Mitchell Valdes Sosa
Director of Centro de Neurociencias de Cuba
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The LanguageWorks, Inc.
1123 Broadway

New York, NY 10010

Tel. 212 447 6060

Fax 212 447 6267

Languagel/forks

STATE OF NEW YORK )
) sS
COUNTY OF NEW YORK )
_____________ CERTIFICATION

This is to certify that the accompanying, to the best of my knowledge and belief, is a true and accurate
translation from Spanish to English of Declaration of Mitchell Valdes Sosa Under MPEP § 323.01(c),

completed on March 19, 2010.

Christine Muker
Vice President
The LanguageWorks, Inc.

Sworn to and subscribed before me
This 19® day of March 2010

Kanon. Dlina

Notary Public

KAREN OLIVE

Notary Pubiic, State of New York

No. 01006146423

Qualified in Queens Coun.tg 0
Commission Expires May 185, 20
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