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CLAYTON UTZ

Deed of Assignment of Patents

Sandvik Mining and Construction Adelalde Ltd

(formerly SDS Corporation Limited)
ACN 007 860-845

Cathserine O'Brien as exacutrix of the Estata of |G Rear

The Clayion Uz contact for this documant Is
Mark van Brakel on + 81 3 9428 8000
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T+ 6188426 6000 F +01 8 3481 3085
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Our refaranca GO042/14008/30028321
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THIS DEED is made the gt day of Ja;uwwy 207 ' /zou/
BETWEEN: Saundvik Mining axd Construction Adelalde Lid (formesly SDS Corporation Limited
esnsm;gmmmrmmonz&mmmmmmsm

et man

AND; Catherins Mario O'Brien ay executrix of the Estatz2 of IG Roar ("Rexr Estata™) of
Chateay Vignelsure, Route de Jouqques, Rians, France 83550
("Parties").

Background

A The late Jan Graeme Rear ("Mr Rear™) was the owner of the Patents.

B.  InMarch 2005 MrRear disd and Catherine Maric O'Bricn ("0'Brisn™) was appointad a5
execatrix of the csfate of Mr Rear ("Rear Estate®). QBHHBHB?BFN

C O'Brien, s executrix of the Rear Estate agrees to assign the whole of the ey  Eriats
and interest in the Assignable-Patents to Sandvik on the terms und condifipns gt £

THIS DEED PROVIDES: -
L INTERFRETATION
1.1 Definitions

In this Deed:

"the Assigoable Patents” mexns the patents and pending patents listed in Schedule 1 to this
Deed ’

"Affiliate” means in relation ko @ Parly, sy related body ctrporate, assignee or Jicensse of the
Party and includes every membec, shareholder, beneficiary, direotor, employee, consultant, or
mmofﬂuthtymduw&mmnﬁbn,Mwhninmowmdmmﬂmthyﬂm .
Purty. "AfTillates" has & ooiresponding meaning,

“Business Day* meang.a day which is not a Saturday, Sundsy, public holiday or bank holiday
in Western Austrulia.

“Delcaris™ mesns Deloaris Investments Pty Ltd ACN 081 235 118 of care of LA Cook
Chartered Accountant, 83 Beamish Avenue, Brentwood, Weatern Austialis, 6153,

"Daed” and “this Desd® means the deed between the Partiss constituted by this dooument and
includes the recitsly and the amendments mides fom time to lime.

*Eacumbrance” includes my encumbrence, mortgage, pledge, charge, heu, asgignment,
hypotheoation, ammmmt,htlemﬁon prefevential right or trust amangement and sny
other ssourity or agreement or amengeiment of eny kind given or created, and inoluding sny
possessory lien in the ondinary courss of business whether arising by operation of law or by
contract.

"Execution Date" means the dats on which the 1ast of the Parties executes this Deed.
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*Glenten” memns Glenten Pty Lid ACN 009 t31 613 of 11 Mounts Bay Roed, Paath, Westem
Anstralin, 6000.

*Improvement” m;nm improvement upon, modification, variation, revision or new model

of s iovention or informadan, and includes any improvement, improvement upon sn
improvement, modification, varigtion, revision or new model that:

() imprayes the performance;

(b) reduces the cast of materials or compxouents;

() reduces production, manufasturing or associated oosts;

(d) increases the durebility or continucus performance characteristics;

() expands the commercial woﬂla‘lpplientm

()  increases or enhunoes the marketability or commercial acoeptance;

(@ would if implemented, replace of displace in ong ar more matarisl marksts,

of any of the preducts or procagses comprised in or embodying the whole or any part of the
teckmology.

“Intallertual Property Righty’ means all intelleotual propesty vights including (withoat
Hmitation) all patents, copyright (and neighbouring rights), registered and unregistered designs,
MMMNMﬂMMMImeﬁmmhmmdemuﬂ
confidential information kept confidsntial.

*Liguidators"™ picans the joint and saveral liguidetors of Pusdonnay being Kimbesrley Andrew
Strickland, Geofftey David McDonald and Christopher Miohasl Wikliamson, of Sims Partners,
Level 12, Dwyer Dursck House, 40 St Georges Tettace, Perth, Weatern Augtralia, 6000 (in the
case of Messrs Strickland and Willizmson) snd Level 29, St Martins Tower, 31 Market Street,
Sydney, New South Wales, 2000 {in the sase of Mr McDonald).

“the Non-Assignable Patents® means tho patents and pending patents listed fn Schedule 2 to
ﬁ'm. '

"Parties” means the portics to this Déod and their respective successors or personsl
representatives (ag ths case may be) and permitted assigns which become baund by the terms of
this Deed and *Party” has @ corresponding meaning.

“"Pasdonnay® memns Pasdonnay Pty Ltd (In Liguidation) ACN 009 131 622 of care of
SimaPartners, Level 12, Dwyer Durack House, 40 St Georges Terrace, Petth, Westem Australia,
6000. : .

“Patents” means tho pateats and the pending patents listed in Schedules 1 and 2 to this Deed.
"Rear Estate” means the Estate of Ian Grasms Rear.

"Snle&wumnt" means the agreement dated 5 July 2002 msde between Pasdarmay, Mr Rear
and 8 .

"Settlement Deed" meang the seftiement deed mode between the Parties, Pasdonnay, Catherine

O'Brien, Rosemary Anne Rear, Timothy Resr, Delcaris, Glenten and the Liquidators, to which
this Deed is-Annexure B.
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2.1

Interpretation

In thiz Deed:
®) Beadings ave for ease of reference only and do not affect the intsrpretaion of the
olauses they fntrochice;

and unless the contestt otherwise requires:

{b) refsrences to clauses ave references to oluuses of this Deed;
() singulur includas plural and vice versa;

(d) - references to currency ae to the carrency of Australia;

(e mmmmwllmmmmmummh&m;m
statutey raferred to;

(4] the word “person” shall inajude & corporstion; and

(4] cyery covenant of agreement expressed ar fmplied in which maore than ons parzon
covenants or agrees shall bind such persons jointly and severally.

ASSIGNMENT

In cansideration of the excoution by Sandvik of the Scttlement Daed, the Rexr Betats hereby
irevooably assigns and transfers to Sendvik the wholcofﬂiekwmu'anght.ﬁtlem
interest (free from any Enoumbranoe) in:

® the Assignable Patents;

®) all further patents and patent applications based on the Assignable Putents ar
claiming a right of prierity therefiom (including without limitation, sy divisionsl,
continustion, continuation-in-put snd/or comvention application);

{0} all patents issuing on any firther spplications besed on the Assignable Fatents and
sy reissue, re-axamination or extension of any such patents; and

@ all right and title to file applioations and obinin patents, utility models, industrial
models and designy for the Assignable Patents in Sendvilds neme {or any othar
party designated by Sandvik), including al] rights of priority, a!l rights to publish
cautionsry notes resarving ownership of the Assignable Patents and all rights to
register any patent in appropriste registries,

including, withont linvitation, the right to sue for any infringement of the Assignable Patents:
ceourring prior to the date of this Deed and the right to recover damages for that infringement.

The Resr Bstate authiorises and requests the Commissioner or Registrar of Patents and Trade
Marks (or any other officlal whose duty it is fo issuse patents or to register the assigmment of
amy pateat and/or patent application) to istus the patents (or recors the sssignment of any
putent and/or patent application) for the Assignable Patents to Sandvik or any other party
designated by Sandvik.
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4.1

5.2

53

THE NON-ASSIGNABLE PATENTS

The Rear Estato scknowledges that it claims no rights, tils or interest in any of the Non
Assignable Patents, and further that it is not aware of sny rights, tifle or interest by any other
persoa in the Non-Assignable Patents.

ASSISTANCE

Delence of tnfringement snits

Mwwmmiummmaemtummﬁmnmmmﬂmﬁmnhﬂm
defence of mty suit, olaim or other action by u third party alleging that the Patents or
Improvements infringes axy patent or other rights of such third pariy.

‘Prosecution of infringement suits

Enh?utyshﬂ!mﬁdewmblym:mﬁumﬂmoﬁmrmyupmmﬁmsmmof
mdbbhﬁbwmtofuyhhuuml?mpmmshummmhedlnﬂmhtwuw
Improvements by any third party.

NOTICES .
Method of Giving Notiees

A notice required orpemﬂﬂehobéghmhyonehtyhomo&etunder&hbﬁddmnbo.in
writing, addressed to the other Party and:

() delivered to-that Party's address;
) sent by pre-paid mail to that Party's-address; or
()  ‘tansmitted by faosimile to that Party's nddross.

Time of Recelpt

Amﬂugimtoa?utyhaccmﬂmuewlﬂ:dﬁ:&nﬂishuhdashﬁngbmgimwd
received:

{(a) if delivered to & Party’s address, on the day of dolivery if a Business Duy, otherwisc
on the next following Businesa Day;

) Huﬁbympddm'{,mﬂn&&d Business Day after posting (oxcluding thes date of
posting); or

() if transmitted by facsimile to a Parly's addvess and a comect and ocomplete
tronsmisxion report is received, on the day of transmission if a Business Day,
otherwize on the next following Businiess Day.

Address of Partles

For the piirpose of this clause, thi address of » Party s the address set cut at the beginning of
this Deed o stch other address of which fhet Party may from time to time give notice to each
other Party.

REMEDIES

All remedies, rights, undertakings, obligations or agreements of the Parties arising by Ilaw,
ander this Deed or otherwise shall be cumulative and nons thereof shall be in limitation of
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any other right, remedy, underteking, obligation or sgreement of such Parties. Each Parly
rmay follow any remedy to which mch Party iz entitled by law, under this Deed or otherwise

concumently or sucocssively at that Party's option.

7.1 Governing law: This Desd {s govemned by and is to be sonstrued acoording to- the laws of
Westem Ausiralis. The partics submit unconditionally to the non-sxclusive jurisdiction of the
caurts of Westen Australiz and no other courts, .

72 No mﬂmmmfmmymmbwwofiuﬁmuﬂeuinwmaﬁsnud
without the prior written consent of the other (which consent shall, subject to the other
peovisions of this Deed, not bs unreasonebly withheld).

73 ~ Costs: Ezch Party will carry out their obligations under this Deed at their own cost.

74 Further asstrances: The parties agres to execute enter into and do ail such firther or other
deeds documents acts matisrs or things necesssry desirabla of convenient o give offect to the
provisions of thie Deed aud the pmiters and transsotions oontemplated in it, including, without
limitation, enabling Sandvik or an Affiliste of Sandvik to become registercd as fhe proprietor
.of the rights in the Patents.

7.5 Severability: The provizions of this Deed are severable.

7.6 Notice: Any notice required to bo given may be by personal delivery, pre-paid air courier or
facsimile to the address of the Perty in this Deed or last advised in writing.

77 Counterparts: This Deed may be executed in ane or more counterparts each of which shall
conatitute an originel, but when taken together shall constitute but one Desd.

78 Facsimile: The exccution of this Deed by s Perty signing & photocopy or facsimile of this
Deed ghall be and be deerned to be legally valid and binding execttion of this Deed by such

7.9 Survival

) Termination of this Deed, howsoever srising, shall not extingnish or otherwise
affect any rights of sy Party sgainst the other which: )

@ oocurred prior to the time st which such termirmtion ousurred; or
(i) otherwise relate to or msy arise st any future time from any bveach or

non-observance of obligations under this Deed, which arose prior to the
time at which such termination occurred.

® The rigius and obligationa of the Parties under this Deed with respect to
somfidentiality shall nuavive termination of this Deed.
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Schedula 1 - Assignable Patents

Ref. No Patent Applicatio | Titie Flled date
. _Design | _nNo.
134700 | AU Design | AU113807 { DRILL BIT 26/08/91
199102521
216470 | AU Patent | 730523 Wear sleeve 21720497
42762797
20385-0 | AL Patent | 748995 Top-sub sesembly of » 27111198
14762/ 99 { dowmbole lemmer :
79204-0 | AU Patent | 747795 Hamomer 01/10/98
93322/ 98
29202-0 | US Patent | 09/509589 | DOWN H0LE HAMMER | 20-06-00
. 6386301 )
24150-0 | US Patent | 08/973986 | Down bhole hamomer | 15-01-98
6035953 assembly
157730 | US Patent | US4932483 | DOWN HOLE HAMMER 15-02-89
07/311,140
123511 02308108 3 6
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Stheduie 2 - Non-Assignablie Patonts

Ref.No | Patent Applicatio | Title Filed date
2 No,
20907-0 | AU Patent | 729944 Improved fluid oporated | 27/06/97
28347 /97 | hammer
12369-0 | AU Putent | 653075 Drifl bit 04/11/92
28135/792
24151-0 | AU Patent | 704153 Downn  bhole hammer | 1406/96
59912 /95 | assembly
104013 | AU Prov | PR7539 Rovens cirsulation | 6/09/01
Paitexit downhole banmer
104104 | AU Prov | PR7898 Revorse circulation kammer | 21/09/01
Pitent
132070 | Cenada 20651253 | UPHOLE HAMMER 3/04192
Patent
241520 | Canada 2224636 Down hole hemmer | 14/06/96
Patent assembly
172760 | Chile 1354794 Muke up System of a down [ 16/09/94
Putent the hole hanimar
29203-0 | Japan 2000- Millennium hammer GB 01/10/98
Patent 515096
102101 | PCT Patent | WO016120 | Washer 15-02-2001
]
WO2001A
V00151 _
102818 | PCT Patent | WO018393 | DOWN HOLE HAMMER | 30-04-2001
' 1 HAVING A TOP SUB
WO2001A
J0N48D
104952 | PCT Putent | WOD205212] DRILL BIT 21-12-2001
3
WOB01A
01671 | )
225380 | Sweden 92302965.6 | Uphole hanuner 03-04.92
Patent EP0S07610 -
225370 | UK Patent | 92302965.6 | Uphole hammer 03-04-92
EPDS07610
13208-0 | USPatent | US5238073 | Uphole harramer 02-04-92
07/862,512
14443-0 | USPrtent | US4530407 | FLUD OPERATED | 17-09-81
06/302,959 | HAMMER ,
20251-0 | USPatent | US5722495 | MAXE UP SYSTEM OF A | 2003-96
08/617813 | DOWN-THE-HOLE
HAMMER
LageRITI305105 3 7
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EXECUTED by the Partia as e deed,

Adelatide Ltd ((ormerly SDS Corporsticn
IW)AWWMG@WRN&M

Sigrature of Director _ Siguature of Secretary/other Directar
Nume af Director in fall Nama of Secretary/ather Dirogtor in firll
v alad and .wmumufdllll'a Q—g&) |
Marie iom as exacuivix of the Eg , e
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