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ONE BOSTON SCIENTIFIC PLACE

3. Nature of conveyance: NATICK. MA 01760
® Assignment 0 Merger ’

[0 Security Agreement [ Change of Name

O Other:

Execution dates: December 7, 2003 and December 7, 2003

4. Application numbers or patent numbers:

A. Patent Applications: 12/839,112 filed on July 20, 2010 B. Patent No.(s)
Additional Numbers attached? O Yes ® No

5. Name and address of party to whom correspondence concerning | 6. Total number of applications and patents involved: 1

document should be mailed: TITLE: DEVICE AND METHOD FOR
TREATMENT OF GASTROESOPHAGFEAL
Name: Oleg F. Kaplun, Esq. REFLUX DISEASE
Internal Address: Fay Kaplun & Marcin, LLP
7. Total fee (37 C.FR.3.41) ..o, $ 40.00
Street Address: 150 Broadway, Suite 702 ® Enclosed
City: New York State: New York ZIP: 10038 O Authorized to be charged to deposit account

8. Deposit account number:
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ASSIGNMENT AGREEMENT a

. THIS AS SIGNMENT AGREEMBNT (thls "__gmgmgﬂ_t"), of’f’ectwe as of Dccamber 4? 2003 is by

and between BOSTON SCIENTIFIC CORPORATION, a Delaware corporation havmg its prlnclpal place
_of business at One Boston Scientific Place, Natick,’ MA 01760-1537 ("BSC") and both Brian Zelickson'of . .
“ 2764 Drew Avenug South, ancapolzs, MN: 554!6 and Robert Ganz of 13956 Emerald Rldge, BRI

Mxnnetonka, MN 55305 (collectwely “Ass;gr_\ ors™.
| jﬂamiﬂﬁﬁ_g,
WHEREAS BSC manufactures, markets and sells medlcaf products, and

. WHEREAS Assngnors havc workcd on certam mvennons, nghts and techmcal mfomlatlon reIatmg o
to radmﬁeq(xency "RF" ablatlon dcvxccs, and o . T . '

WHEREAS BSC w:shes to obtin ﬁvm Amgnors and Asmgnors wish o assrgn to. BSC aH of the:r o

nght, tltle and mterest in and to such invenuons, nghts and techmcaI lnformatlon

. NOW THEREFORE in cons:deratxon of the mutual promzses and covenants contamed herem, and
for other good and valuable consideration, the receipt.and suﬁicrency of whlch are hereby acknowledged,

-the partles hercto mutual!y covenant and agme as follows:
1. 'QBEMILQH_ 's." c o
‘ (a o “Affi hate" means any corpOratlon or otber busmess entlty which. directly or mdxrectly, :
contmls oris controlled by, oris under common control WIth a person orcntxty ~ A

' (b). ' “Ass:gned Rxghts" has the meanmg set forih in Sectlon 2(&) hereof

. (c) "Improvements" mean all ldeas and devclopmcnts relatcd to a.ny Fmduct (as deﬁned in.
Sectzon 1(f) hereof), whether patentablc or not, the nghts to which Assignor owns or controls as of the datc
hereof, or hereafter acquires by assignment, license or otherwise, or which f'aﬂ‘within the scope of any claxm

of any patcnl or patcnt appltcatlon included - thhm the Patent Rughts
I "Inventlons" has the meanmgsetforth in Sectxon l(e) hereof

(e) "Patent nghts" mean all nghts m énd tq the mventxons set forth'in E__LM_A hereto o
(“Inventions™),
applications on.any Inventions and Impmyemcnts an
part, or reissue patent appllcauons with respect to any suc
unexplred paterits jssucd on anysuch patent applications, an
" renewals or foreign couutcrparrs of any of the foregomg

d all ongmal contmuatlon divisional, eontinuation-in-.
h orlgmal or pmvmonal patent applxcahons, sll’
d all extensnons, reexnmmatxons, reussues,

(f) "Products" mean the devices described i in the Inventxons set. f‘onh inE 1b;1 A hereto, .
‘products developed that embody. the Assignéd Rights and products that fall within the scape of any claim-of
ithin the scope of the broadest good faith claim (in .

any unexplrcd patent included in the Patent Rights, or wi
luded in the Patent: Rights, or that otherwise

light of the prior art) in any pending patent application inc
emplay an invention dlsclosed ina patent or patcnt apphcatlon whxch is mcluded in the Patent Rughts
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(2)  "Technical Information” means all kngw-liow, data and other information inthe possession . =~
of or developed of acquired by Assignor that is useful in the evaluation, development; testing, registration; L
' manuf&Culre.'us_e.orsaleofany_P_roducts.- SR o SRS
2. ASSIGNMENT AND GRANT OF RIGHTS.
4 (8) Aséig'ndrs hefeby.v;'ho[,iy. aséig'h"io BSC all,c;,f'; &efﬁ éxisﬁﬁgén&' future nght, ;ii]e an_d“ .
- interest ir_\vand to (i).the Patent Rights, including the right to use, manufacturs, have mpnuchtu'rod or sell any.
. Products, (ii}all Improvements, and.(iii) 2!l Techhical Information (the “Absizned Rights"). Without -
limiting the foregoing, BSC shall have the right to market and advertise the Products under BSC’s-name, -~ *
trademarks, tradenames, labels and other designations which shall remain and be the:sole property of BSC. "'
reasonablé chirge 1o BSC all reasonable assistanoé to BSC and
on with the preparation, prosecution, maintenance and ©
respect to the Patent Rights: . Assignors shall also _
ably requested by BSC with respect to ahy sach-- -

(b) - Assignors shall provide et a
its Affiliates and their representatives in connecti
defense of dll patents and patent applications fileable with
exccute all appropriate documents and assignments reason
paténts and patent applications. . - L

I P ASSIGNMENT FEE. In full consideration for Assignors’ assignment and grant of rights
pursuant to Section 2 hereof, BSC shall pay gach Assignor an assignment fee of §67,500.00 for a total '
peyment of $135,000.00, payable within 21 days after execution and delivery of this Agreement.
4. TECHNICAL INFORMATION." Assignars shall promptly disclose to BSCall = . . :
" Improvements and Technical Information relating to the Assigned Rights. It is confemplated that Assignors. . .
and BSC may, from time to time in the performance of this Agreement, disclose to each other dertain . - R
_ confidentiatnformation, limited to the field of radio-frequency {reatment of sphincters, including Technical .
Information, and other know-how, techniques and processes; and frade secrets, To the extent it isdeemed - .
confidéntial, all such information, know-how, techniques, processés and trade secrets shall remain =
proprietary to Assignors and BSC, as.the case may be. Assignors and BSC mutuizally 2gree to keep such -
protection by which they maintain their:
ch.information must reasonably be

information in confidence to the same degree and with the same
f Products. BSC, subject to the above-confidentiality requirements,

. own proprietary information confidential, except to the extent su '
disclosed in connection with the sale o : , , o
and to the extent such information relates to the Assigned Rights, may use such information atnocostforall- . .
time for any purpose in the furthérance of the intent of this Agreément. For purposss of thisAgreement,:
information shall not be deemed confidential if (i) the recciving party cah show.that, at the time of oo
disclosure or thereafier, the information is available in the public domain:by publication or.otherwise; or ay
the receiving party can show, by its written records, that the information was already in its possessjon at the. - .
time of disclosure by the other party; oz iif) the receiying party can show that such information was. ., - -
independently developed without access fo such information; or (iv). the receiving party acquired the .
information from a third party- who had the legal right to disclose it. The termination-of this Agreement
shall not relieve Assigrors or BSC from the obligation of maintaining the confidentiality of such’ .
information. for a period-of 1 year following termination. ' T ' '

5. COVENANTS. REPRESENTATIONS AND WARRANTIES OF THE ASSIGNOR.

ointly and severally: h

: Assignors‘covcna‘njt, rep_f‘;é'ent andwarrant,_y R

@  That to the bcst-éfAssigiibm"kndwiedéé’@d-,bél'ipf.'5€i)'Aésigii_omj jointly own allright,
title, and interest in and to the Assigned Rights, free of any liens oxj.;n‘cumb_rgchs,‘gnd (ii) that the Ass;gnpd ;
Rights do not infringe any third party’s patent rights;. - O
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- L.

() That there is no pemon ﬁrm or corporatlon (other than BSC or the-other Ass:gnor)
cla:mmg o have, thmugh Assx@ors, any t:tle or interest in or to any of the ASSlgned RxghtS. '

: . (C) ‘ Except w1th respect to agmemcnts bctwccn Assxgnors and BSC that there are curnently no. . B
outstending options, licenses or agreéments- of any kind relating to'the ‘Assigned Rights, of to’ any know-

how, trade secrets, techniques, processes, or other confidentidl information: relating thereto, nor, to the best .

~ knowledge of Ass:gnors, are there any outstanding claims of any kind relating to any of the foregoing;

and further, that Asstgnors w1[l not grant any such optlons, hcenses, or agreements to any thlrd party, )

. (d) That Assignors have full power to assxgn the Asmgned R:ghtsto BSC, I:o grant the nghts
and pnvlleges herein glven and to enter into this Agmcmcnl, . - o

. “(e). " That Asmgnors have not caused and will not cause, through Assxgnors ‘actions or.
omissions to-act, all or any part of thc Patent. R.lghts to be cons:dered or rendcred abandoned invalidor .

- unenforceablc, and

(ff - That Ass:gnom shall perform al legal ly proper acts and execute all documents a are .. '"
rcasonably needod for wnymg out thc intent of thxs Agreement. B _ s

6. W BSC shallfave the right,butriot *

. the obligation, to file, prosecute, and maintain in force any and &l patents’ and apphcatnons for patents
worldwide and thhm the United States, faﬂmg wnﬂun the Patcnt R.ights v o .

' T DP, E [n the evem any of the Panent Rxghts shall be
: mfnnged, BSC miay, but shall not be obligated to, lnsutute and prosecute, at its own expense, any aQtlcm in
the name or names of the-inventors listed on the patents and’ apphcat:ons included in the Patent Rights to .
protect its rights under this Agreement. In. any such action, Assxgnors shall t'ully cooPcmte with BSC, ata

: reasonable re:mbursement for theu' time and reasonable expenses - . '

8. &l@ﬂl@ﬂ Thls Agrecment shall be bmdmg upon and mure to the beneﬁt of the 3 '
pamcs heroto and their respectwc sucoessors and permxtted asstgns TR . R

9. MS ml‘

- (a) Thié Agreement shall be deemed to hava been made a.nd shall be oonstmed under the laws :
of The Commonweazlth of Massachusetts, United States of America, without regard to the conflicts of laws
provmons thersof, This Agreement shall not be construed as creating the relationship of masterand - -

servant, principal and agent,ora co~parmersh|p or joint venture between the parties. The rights and .
» prlwleges granted hereundcr to BSC shall'i inure tothe bcnet' t of BSC and its Afﬁhatcs .

. () Thxs Agrecmcnt supersedes any pnor understandmg oonccmmg this sub_]ect mattcr and' :
contains the entlre Agreement between the parties respecting the: subject matter covered hemby No -
modification or wajver of any portxon of this Agresment shall be made without the written consent of all

"parties hereto unless such portion is in violation- ot“any laws, All of! the provigions in this Agreement, wxll be .
considered as separate terms and- conditions, and in the event that any one is held to be illegal, invalid or

. unenforceable, that provxs:on shall be interpreted (o the maximum cxtent enforceable; and the other -
provisions hereof shall remain in full force and.éffest. The section headings contained in this Agreement
are for reference purposes only and.shall not affect in any way ‘the meaning or interpretation of this . :

Agreement, ‘Whenever the words “include”, “includes” or “including” are used in this Agreement, they

shall be deemed in each instance to be followed by the. words “without hmltatmn »
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o (e) Any notlce nequxred to be gwen hereunder shall bc given by mngtemd mall, retum mcelpt )
requested, postagG prepaid or by guaranteed overn ight delivery. through a natlonalty recognized courierthat -

. guarantees overnight delivery, and if intended for the Assigrors shall be addressed to Assignors at the . -

- addresses set forth above, or if interided for BSC, addressed to Boston Scientific Corpomtxon, One Bosfon o
Scientific Place, Natick, Massachusetts, 0] 760, Attn: General Counsel, or at such otheraddressasthe-
parties hereto shall designate by notice given as-herein provided. The notice given, as aforesaid, shall be
deemed to be received by the party to whom it is addressed within the time whlch would- ordmanlybe '

required for the reoelpt of‘ reglstercd or ovemxght mail as tbc case may bc

@ This Agreement may-be executed and d¢hvered in"one.or more counterpam cach of whlch S
when executed and delivered shall'be deemed to be an ongmal but all of which when takcn together shall

- constitute one 8nd thie same Agreemem

' [Remmainder of page intentionally left blink] "+~
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‘ | .
, WITNESS WHEREOF the pames heve caused this Agreement to be exacuted u\ntéar seal as of the date S
‘ ﬁrst written above, . A . L :

| _Bo's'roﬂ'scmmm_c CQKPQMTION;

GrETE
et b

" Robert Ganz

. -
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" INVENTIONS =

US Patent No. 6,073,082 -~

- 'US PatentNo. 6,321,121 °
'US Patent No,. 6,604,004 - . :
US Patent Apphcatxon No. 10/633 820

Rclated for,cxgn gpplxcatlons ~

RECORDED: 07/23/2010
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