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| Name ” Execution Date |
IHEARTWARE, LTD. |[11/0912005 |
IHEARTWARE, INC. |l11/09/2005 |
RECEIVING PARTY DATA
|Name: ”Thoratec Corporation |
|Street Address: ”6035 Stoneridge Drive |
|City: ”Pleasanton |
|state/Country: |lcALIFORNIA |
|Posta| Code: ”94588 |
PROPERTY NUMBERS Total: 16
Property Type Number

Patent Number: 7575423

Patent Number: 6688861

Patent Number: 6234998

Patent Number: 6080133

Patent Number: 5840070

Patent Number: 5695471

Patent Number: 6368083

Patent Number: 6217541

Patent Number: 6264635

Patent Number: 6592620

Patent Number: 6149683

Patent Number: 6732501
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Patent Number:

6120537

Application Number: | 10799534 |
CORRESPONDENCE DATA
Fax Number: (415)393-9887
Correspondence will be sent via US Mail when the fax attempt is unsuccessful.
Phone: (415) 393-9866
Email: dperegory@ssd.com
Correspondent Name: Squire, Sanders & Dempsey (US) LLP
Address Line 1: 275 Battery Street
Address Line 2: Suite 2600
Address Line 4: San Francisco, CALIFORNIA 94111
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mwma-m“.mmuﬂf_mam.m.w
snd aomoag Ussversity of Techaology. Sydney (a sniversity located  Sydaey, Awstralia):
Venusssin Ry., Lid. (an Awstration Limited Liability Company, ACN 004 657 394) and
Vesracor, Lid. (an Australion Limited Lisbility Comgany, ACN 003 180 372), cach having 3
peracige) plece of business ot 126 Goaville Struat, Chatswoud. NSW Austnafa: sed HeenWare,
inc. (a Phunch corporation having & puncipel place of business at 335) Exceutrve Way,
Miramar, Florids sad being a wholly awaad sbadisry of ieantWare Limitod, sn Australien
Lisnisad Lishility Company, ABN 3 111 970 257), (collectively, “the Pacties™) and constitwes
intar alfe a foll sewlement and release of all claiss snd counterciaions ssscreed in an action
styled Venrazsisi Pry.. Lud, and Usiversiey of Technology, Sydney v. HeartWave, Inc.. Civit
Actson 04-51703, preseady pending i the Linited States District Court for the Southem Distncr
of Floride ("the Action™) in which Veniracor Lid. has been nemed as 5 coumterciaim defandany;

WHEREAS, Ventrassist snd University of Tochnology. Sydncy (Pluintiffs) heve filed
the Action agaisst HearrWase, Inc. in the United Stateq District Court for the Southess District of
Rlocide, slloging patent infringsment of the pesents-in-suit;

WHEREAS, Plaiakiffs poascs owmershrip rights mn LS, Paent No. 6.127,797 (“the 197
patent”) and U.S. Putest No. 6.609.883 (“1he ‘$83 patent™), (collectively, “the palests-in-suic”);
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3. HeantWare, Inc. and HeanWare Limited, indivaidually and collcctively, on their own
behalf and on behalf of any Affiliate of zither of them, covenamnt not 1o sue Ventrassist Piy., Lid.,
Veniracor Lid., University of Technology, Svdncy, or any Afﬁliate of any of them, for
infringement of any existing paical o patent issued from aay published patent application listed
on Exhibit B hereto. This covenant not 1o sue shall also extend 1o any customer that uses, sells,
offers to sell, or imports any product that it acquires, directly or indirectly, from Ventrassist Pty.,
Ltd., Ventracor Lad.. University of Technology. Sydney, or any Affiliste of any of them. By way
of example only, it i the intent of thes paragraph thar HeantWare, In¢., HeartWare Limited, or
any Afiihate of either of them not be able (o file suit against downstream purchasers and users of
any product that was manufscturcd and/or sold by Ventrasaist Pty., Lul.,, Ventracor Lud.,
University of Technology. Sydney, or any Affiliate of any of them to the same extent that this
Agreement prohibiis soch a suit against any of Ventrassist Pry., Lid., Ventracor 1.1d, University
of Technology, Sydney, or any Affiliate of any of them.

4, HeartWare, Inc. and HeartWare Limited. individually and collectively, on their own
behalf and on behalf of any Affiliate of either of them, covenant not 1o sue Ventrassist Pry., Lid ,
Ventracor Lid., University of Technology, Sydney, or any Affiliate of any of them, for
infringcment of any existing patent or patemt issued frum any published patent application listed
on Ezhibit D herck with respect to Ventracur's Existing Ventrasaxt Device or any device
embodying a modification thereto which does not give nse (o a new hans for a claum of patent
infnngement not also applicable to Ventracor's Existing Ventrassist Device. For purposes of this
paragraph 4, “Vemracoe's Exiating Ventrassist Device™ means any device which had been
implanted in a human or an animal as of Septcmber 30, 2005 as evidenced by dated wiitien
records kept in the normal course of business. This covenant not to sue shall also exiend to any
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customer that uses. sells, offent in sell, or impons any product that it acquires, directly or
indirectly, from Ventrassist Pty., Lid., Venteacor Lid., University of Technology, Sydncy, or any
Affiliate of any of them. By way of example only, it is the imtent of this paragraph that
HeanWare, Inc., HeartWare Limited, o1 any Alfiliate of eicher of them not be able to file suit
aganst downstream purchasers and users of any product that was manufactured and/or sold by
Venmassist Pry., Lid.. Ventracor Lid., University of Technology. Sydney, or any Affiliatc of any
of them 1o the same extent that this Agreement prohibits such 2 suil against any of Ventrassist
Pty.. l1d., Ventracar Lid, University of Technology, Sydney, or any Affiliate of any of them.
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7. The covenants nut tu sue set forth in paragraphs 3 and 4 sboave shall extend to any
continuation, resssue, reexamnation, foreign counterpart, continuation in part, divisional, and
any other patent or cnforceable patent right which claima priosity 10, o shares a common priority
claim with, any paient or published patent application sted ot Exhibit B or D hereto,

respectively. whichever is applicable.

VY

PATENT
REEL: 025741 FRAME: 0862



24, This Agreement may be signed in any number of counterpans, each of which will be
deemed 10 be an oniginal, and ail of which togethcr shall be deemed (0 be one and the same
Agreement. Custher, facsimile signatuies may be employed and shall be binding,

Signed:

For urs__MM Date:__ 4 Mo/ 2SS

Printed Name: QGS}L Uilbhcurne.

Title: &}\gg (hanigilor awd pu(.‘NwT

Fur VENTRACOR, LTD.EAA2KUcktn .~ pue Atlov 2008
Printed Name:__ Colin St tou

Title:_Chi-e & Erecudtine gﬁ"ﬁ_“

For VENTRASSIST PTY.. 17D LG . bue_® Neoy does
Printed Name: __C ol S itgia

Tiele: Director

(' . v [ ~ -
For HEARTWARE. INC. o Date GNc. LO5

Printed Name:__STUS2T m((("\i('ﬂ'i

Titte: Q’Lﬁs 1NENTY

. o
For HEARTWARE LIMITED, )ATFGLL, Date__INCV Z6:0S5
Printed Name:___DTLART MU nNcaE

Tie_CHEF TxEceTve OFCed,
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EXHIBIT B

LIST OF PATENTS AND PUBLISHED PATENT APPLICATIONS SUBJECT TO

COVENANT NOT TO SUE
Pueatll’ahlishod Title Appliesnt(s) -
us ZlXWJM Al seallesg cotacy bl pump Wunples
US 6.638.361 B2 scailess rotary Wond | Warmpler
LS 8,214.998 Bl sealless ¢ bluod Wammpler
VS 6,080.13) A scalless rotary blood pump_ Wampler
L US 5.840.070 A sealless potary blood pump Wampler
+ US 5495471 A sealless sotary blood pump with passive magactic radial Wampler
o bearings and blond immersed axial besrings i
AT 2887701 T die HHeanware Inc. .
Al7 708476 B2 scalless rotary biood pamp will passive magnetic radial Kriton Medicst fac.
beartngs and bloud immersed atial heariags
AU 730238 B2 sealless rotary lood pump Kvion Medical Inc.
AU 734310 §2 sealless rotary blood pumg with passive magweric radis) Knton Meical Inc,
heanags and bland immersad axisl .
AU 742836 B2 sealless blood on Medical Inc.
US 6.368.08) BI sealleas blood pump W
| CA 221832 C rolary blood punp Kriton Medical Inc.
[CA 2240835 A1 seallexs rotary blood pump Kriton Medhcal Inc.
693289726D sealiess roury blood pump Heartware Inc.
EP 0901797 A2 seailess rotary blood pump Krison Medical Inc.
EP 1464348 sealless rotary blood pump with passive magnetic radial Heartware Inc.
. ] hunueu\dhkmdlm:ndbum —_— .
GR-OS506-A4 mllmmryhlodmmmvemmm Heartware Inc
(WITHDRAWN) beasings and blood immersed axial - L
IL 121834 ,sealleum.yh!oudpunpwlh pessive magnehic radial | | Krnon Medical Inc.
beaeings and blood immersed axial hearings i
IL 124876 senfless rotasy bloodpemp =~ | Ko Medheal Ine. !
JP 11123239 A ,_oon-seal bland pump | Krvon Medical tne
P 115045497 sealiess rodary blood pump with passive magrenc radial | ‘
and immersed axisl bearings
WG 729795 Al mmwmmmmwm Wornpler
ings and blood izvmersed axial hear
KR 351336 Scalless Rotary Blood Pump with Passive Mageetic Rachal | Wampler
ﬁ' and Blood 1mmersed Axsal ﬂ
WO 0105023 Al method and apparasus for controlling brushicss DC motuns m | Kriton Medical Ine.
o e . | implanteble medical devices
A 771931 B2 method and apperatus for controlling brushless DC motors in | Krson Mudical Ine.
implaatable meducal devices
CA 2377982 At methiod and apparatug for contrnlling euthiess DC motors in | Kritom Medical Tne
_ 1mplastabls medical devices o
EP 1193998 A| method and spparatus for controliing brushiess DC motors i | Kriton Medwal inc
implastuble medical devicas
L 147262D DD mcthod and annmu fwcoumllmgmlm DC motors 1a
. | itoplantable medical devices
IP 2003-509957T | method and apparatus for controlling brushless DC motors in
’ impluntable medical devices X
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EXHIBIT D

COMPLETE LIST OF PATENTS AND PUBLISHED PATENT APPLICATIONS AS OF
SEPTEMBER 30, 2005 IN WITICH HEARTWARE INC. AND/OR HEARTWART: LIMITED
HAS/HAVE OWNURSHIP, LICENSE OR PATENT INFRINGEMENT ENFORCEMENT

RIGHTS
| Futent/Published Title Applicanirs)
A on Number R . ..
US 0040247 AT | sealless nary blood pump 4 Wampler
US6,6RRR61 B2 _.__tml:'w: roury blood pump Wamples
US 6.234.998 B1 | wealless blood Wampler
US 6,080,133 A seallens rolary blood pump Wamplc-
USSSW0O0A | scalksar blosd e Wampler L
US 3695471 A scafless ratary hiood pump with pastive magnesic radial beariags and | Wampler
. < —] bMoud immerwad miol beargs . -

ATNETOT | dichiumgslose rousivasblwpumpe Heanware Inc. :
AU 708476 B2 sealless rotary blood pump with passive magnetic radial beanngs and | Kriton Medical Inc.

blond immersed axial
AU 730235 B2 sealless rotary bluod pomp Krtivn Medica) Inc
AU 3431082 scallesz soracy hioad pamp with passive magneuc radial boarings and Kricon Medical Ioc.

. bloud snaersed axis] bearings : .

AUTI253682 | scalless rotary blond pump Kriton Modwal Inc.
US 6,308,063 B1 sealless rorery biood pump Wampl
CARIRRC rutary hiood pump Kriton Medscal Toe.
CA 23240555 Al sealless romry biood pump R _ | Xrima Medicat lac.
DE 696289360 | sesticss rotary hiood pemg | Reamwaretne |
EP 0821596 Al scalfcsy rotary blond pumg with pevsive magaetic radisl bearings snd | Kntan Medical inc.

blood & seud axiad bearin . -
EP 0901797 A2 - | seallessrouary blood pump Kriton Medical lnc.
EP 1464348 A2 sealinss rotary blood purep with passive magnerie radisl bearings and | Heariwaes Tnc.

blood immessed axial
112183 sdhunm&ndmwnbmvcnmnmbmm Kriwsa Mcdical Inc.

blond immerscd sxial besrings —_
1L 124876 sealiess rotary blood puesp Knon Medical Inc. _
IP L3239 A nor-sesl blood pump Krnon Medical Inc.
JP 11504%49T mlhmybwmmulhpa‘ﬁummmmw:nd

blond immersed axial hearings
WO F129798 Al sealiess rowary blood pump with passive magnetic radial bearings and | Wampler
H o blood mne-sed axal hear .

KR 151336 "Scalicss Rotary Blood hunv with Passive Magnetic Radiel Bearings | Wampler

and Blowd

WO 0L05023 As method and appersmes for comtrulling brushless C motor 1 Krton Mudical Tue.
. ; implantable medical devices
AU 77193) B2 medmdndappmms for contrulling brushiess DC molors in Kritan Medical Inc
— implaaeshle medical dcvices |
CA 1377982 A} muthod and apparatus &rcomollmg trushiess DC motors m Kriton Medical Inc.
implentable medical devices .
EP 1194998 A} methad and spparatus fur controlling hrushiess DC motors in Kriton Medical Inc.
smplantable medveal devices
, 1L 1472620 DU wmmwmmfummﬁngmmmocmm
o .| implantable medical devies
t JP 2003-309987T methed and apparatus for controlling brushiess DC moters in
.| implamable medical devices
Page 1 of 2
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EXHIBIT D

[ AU 765716 B2

US 6,217,541 81 hiood pump using cross-flow principles

CA 2359934 A\ biood pump using cross-Hlow prcipats —_— Kntua Medwal Inc.

AU 760773 82 blood pump umg cross- flow principaty _| Kricon Modical Ine

EP 1146920 Al | blood pump uxing cvoss-flow principals _| Kriton Medical Inc. |
UPLOOISJSMTr | Blood pump using cross -flow principals —_— | Krivon Medical Inc.
TWOOM308) Al blood pump using cross-flow principels Keaon Medical Inc.

1L 144244D D2

235270 Al

acuve magnetic bearing sysiem for blood pump.

scuve mugnctc bearing sysern forbloodpump 00 | Keiow b

)

EP 1135181 Al

active magneric hearing syxiem for blood pump

" IP 2002-SMIAST

active ie heuring syxter fie Mood pump

1 US 6,264,635 B1 aclive magnatic beanng system fue blood pump w an
1L 14332D DO active magnetic hearing sviicm tor bloud pump Kriton Medwal Tox |
'0 0032257 A} sctive magnetic bearng sysicm far biood pump Kriton Medscal Inc.
W et al.
us 620 B1 ystem for an ﬂgﬂbh pump Lancisi et ol
US 6,149683 A _ﬂu fou an ancusi et al.
_ AU 4¥5889A power sysiem for an Mble hun pump Kniva Medwcal Inc.
WO 1) wet 4 for an implasable heant artwars Inc.
US 6,732,501 B2 venirculsr commector Yuetal
AU "tmuosn Al _| veniricular conmector _ Krivon Medical Inc.
WO 2004002573 Al veaenculsr connector Kriton Medcal [ne.
US 2004/0171008 A ! riculsr CONROCION Yuetal
_US&,234,772 B1 _jfoury blood pump Wampler etal. !
CAU I B rotary blood pumg Haartware lac.
CA 2370740 blood pumg Hetware Inc.
EP 1173238 | pump Heanwarc o,
| [ (4588iD DO Kriton Medical Trc.
| JPMMIDIST | Hearrware lac.
WO 2000 Hedniwase lac.

| US 6158984 A
AU 765033

CA 2356684

EP 11407

Capatal,_
Heartware Inc

Heanware Inc.

Heartware Inc.

L 1437020

Kriton Medical Inc. |

20002533 67T
WO 200038747

Krunn Medical Inc,

KR 2001708282

sealless binod pungy with means for thrombus formahon

|_Krilon Medscal Inc.
[ Keon Medical Tne.

[ US 610,57 A

Al 768864
EP 1027898

seatiess blood pump with means for avoiding thrombus

seulless hiood pump with means for avoiding thrombus

P 2000217905

sealless blood pump with meaas for avoiding thrombws

KR 2000032056

sealless hlood pomp with means for avoiding shrombus
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