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STATUTORY INSTRUMENTS

2003 No. 508

NATIONAL HEALTH SERVICE, ENGLAND AND
WALES

The Health Protection Agency (Yr Asiantasth Diogelu
Techyd) (Establishment) Order 2003

Made « - - - 5tk March 2003
Laodd before Parfiament 6th March 2003
Coming nfo force -+ Iss Aprii 2003

The Secretary of State for Health in respect of England, and the National Assembly for Wales
in respect of Walss, o excrel o presry sotferred by sativugy 1), (2) and (4} of, and
paragraph 9(THb} of Schedule § tu, the Nattonal Health Service Agt 1977(a), and now vested
in them and of all other prwers Shabling thentin thit bebwll, snd sfler consultation with such
bodies as they recognise represeni officers whe in their opinisn are lkely to be transferved or
affecied by transfers a pursnance of this Order, hereby make the following Order:

Citation, commencement and interpretation

L—{1} This Order may be cited as the Health Protection Agency (Y1 Asiantacth Diogelu
Jechyd) (Establishment) Order 2603 and shall come into force on Ist April 2003,
{2} In this Ovder—
“the Act™ means the Natonal Health Servies Act 1977,
“the Agency” means the Healih Froteclion Agency {Yr Asiantaeth Diogels lechyd)
established by this Order,
“appropriate authordly” means—
{8} o retation to England, the Secretary of State for Health, and
(b} in relation 1o Wales, the National Assembly for Wales;

PHLS” means the Public Health Laboratory Service Board that was continued in being
by section 5(4} of the Acib).

Establishment of the Agescy

2. There is hereby established 4 Special Health Authority which shall be known—
{a} in Dnglish as the Health Protection Agency; and
{b) tn Welsh as Yr Asiantasth Diogehu lechyd,

{a) 1977 c. 49; ssotfon 11 way amcnded by paragraph 31 of Schedwle | to the Health Services Act 1950 {c. 53), by Schadule
10 fo the National Health Sarvics and Community Osre Act 1990 {c. 19] {*the 1990 Act™), by section X1} of, snd
paragruph 2 of Schaduls 1 to, the Health Authorities Act 1395 (o 17) {"the 1995 Act™) und by parsgrphs 4 und § of
Schedule 4 1o the Health Act 1959 {c. B) (“the 1999 Act™); sub-paragruph {7} was inseried i psragraph § of Schedule 5
by parsgraph 742} of Schedule 1 o the 1990 Axt and was amended by pasagraph 60(0) of Schedule 1 16 the 1995 Ay
and by pertgruph 34 of Schedule { to the National Health Servics Reform and Haabth Core Professions Ast 2002 (v
17} ("the 2002 Act™). The funsticns of the Secretary of State under thesz provisions see, 50 far as eagrcisabie in relation
tp Wales, tra osferred 10 the Nuticnal Assembly {or Wales by article 2{8) of the Nationsi Assembly for Wales (Transfer
of Funciions) Order {999, 8.1, 1959/672, us amended by section 66(5) of the 1959 Act,

(b} Scotion 543 was amended by section | of the Public Healih Latoratory Service Act 1878 (e, 23
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Functions of the Agency .
3. Subject to and in accordance with such directions as the appropriate suthority may give
to the Agency(s), the Agensy shall perform—
{) such fupctions in connection with health protection; and
{b} such other functions,
as the appropriaie suthorily may direct the Agency to perform oz its behalll

Constingtion of the Agency

4, ‘The Agency shall consist of—
{a) & chalrman;

{b) not less than 10 and oot more than 23 members who are aot officers of the Agency;
and

{¢) not less than 3 and not more thay R members who are officers of the Agency.

Romusneration of members

8, The Agency is hereby specified for the purposes of paragraph 9{7Xb) of Schedule 5 4o
she Act {definition of “relevant authority” for the purpases of paying remuneration to members
of Strategic Health Authorities, Reahh Authorities and certain Special Health Authorities}.

Public meetings
&, The Public Bodies {Admission to Mestings} Act 196048 shall apply 1o the Agency.

Transfer of stafl

7.~{1} This paragraph applies in relation to any officer who is inchuded in the Schedule,

{2) Any officer in relation to whom paragraph (1) applies shall, on Ist April 2003, be
transferred 1o the employment of the Agency.

{3} The contract of employment of an officer transferred under pagsgraph (23
(8) is not terminated by the trapsfer; and

{b) has effect from the time of the transfer as if originally made between the olficer and
the Agensy,

{(4) Without prejudics to paragraph (33—
(a} ail the rights, powers, duties and {iabilities of the body from which an officer Is
transferred under or ka connection with that officer’s contrast of employrnent shall by
virtne of this paragraph be transferred to the Agency; and

(b} anything done before the date of the transfer by or in relaticn to the body from which
that officer is so transferred in respect of the officer or the contract of employment
shall be desmed from that time to have been done by or i relation (o the Agenoy,

{3} Paragraphs {2} 10 {4} do not transfer an officer’s contract of employment, or the rights,
powsrs, duties and liabilities under or in conneciion with it, if that officer objects to the transfer
and informs the body from which they would be transferred, or the Agency, of that obisction.

{6) Where an cfficer objects as mentioned fa paragraph {53, his contract of employment with
the body from which he would be transferrad shall be terminated immediately before the date
on which the transfer wounld eccur, but he shali not be treated, {or 2oy purpose, as having been
dismissed by that body,

{8} See, in partioutar, soctions 160, 17 and 18 of the National Health Service Act 1977 (¢, 49); sections 16D and 7 were
insesied by section 1208} of the 1995 Act and were smended by section 3 of | und paragraphs 1.6 and 7 of Schedule | 1o,
the 2002 Act; subsection {3) of section 17 was substituted by paragraph $ of Schiedule 5 to the Healtls snd Sorisl Care
Act 2001 {e 15}, Section 18 was smended by secrions 2{1), S(1) and 3(&) of' the 1993 A, by parsgraph 9 of Scheduie |
to, snd Schedule 3 to, the 1995 Act, by section §$2(3) and ¢4} of the 1999 Act and by sections 3 und 37(2) of, paragraphs
{ and 9 of Schedwle | 10, and Schedule 9 1o, the 2002 Ay,

{8} 196G 0. 87; see patagraph (3} of the Sehedule 1o the Act, which wes inseriod by paragraph P of Schotuds § 4o the 1995

o
R,
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{7} This srtiel & without wrejudice to any right of an officer tw terminate His sontuant of
eimplovatent i a subsaatiatchange s made to his detriment in his v I{{l_xg conditions bt nu
such cighitshntbariee by teasgs only that, under this article, the idegtity ¢ hisemplayer chasges
wndees e effiver shows i, nall the circumstances, the change iva dignificant changeand
to his detriment.

Abolition of the Micrebiclogicsl Researsh Authority and revocstion of Order sad Regulations

£.—{1} The Microbiological Research Authority (Establiishment and Constitution) Order
19%4(a) is revoked and the Microbiolegical Research Authority is accordingly abolished.

{2y The Microbiclogical Research Authority Regulations 1994(h) arc revoked.

EnforceabBity of rights sad transfer of property and Habilities of Microbiological Research
Aunthority

$—1) Any right that was, immediately befors 151 April 2003, enforceable by or against the
Microbiclogival Research Authority shall, om or after that daie be enforceable by or against
the Agengy.

() Al property and labilitics of the Microbiclogical Research Authority shall be
transferved on §5t April 2003 to the Agency.

Enforceability of rights aud transfer of property and Habilitles of PHLE

181} Except where paragraph (2) applies—
{2} any right that was immediately befors Ist Aprit 2003, enforcesble by or against the
PHLS shall, on or after that date be enforceable by or against the Agency;
{b} all property and liabilities of the FHLS shall be trunsferred on st April 2803 to the
Agency.
{2} This paragraph applies to—
{3} rights enforceable by or against the PHLS; and
(b} properly and Habilities of the PHLS,

related to such funstions wuder seciion S(2Mc) of the Act as the Secretary of State has
determined will continue to be exercisad by the PHLS.

Signed on behalf of the National Assembly for Wales under section 66(1) of the Governmen(
of Wales Act 1998(¢)

: Dafiydd Elfis-Thomas
4th March 2003 The Presiding Officer of the MNational Assembly

Signed by suthority of the Seoretary of State for Health
Hazel Blears

' Parfiamentary Undec Secrstary of State
4th March 2003 Department of Hoslth

{z} 8.1, i904/603

(b} S4. 19944602, ns amended by reguiation 19(4) of, and parsgraph 10 of Schedule 5 15, .1 19967707, regutation 4 of 5.1,
199871576 and regulztion ¥ of, and paragiaph 5 of the Schedule to, 5.5, 2000/696,

{c} $99K¢. 38
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SCHEDULE Articte 7
Behedule of stafl ransferring 1o the agency
1. Al officers of the Micrabiological Research Authonty, immadiately prior to 15t April 2003,

3. Officers of the PHLS, srcopt for any officers notified in writing on or bafore 31st March 2003 that
they are 1o be retained to provide such functions under section 3(2)c) of the Act as the Seeretary of State
has determined will continue (o be exercised by the PHLS,

3. All officers of the Chemical Incidents Response Servise Unit smployed immediately prior lo 18t
April 2003, by the Guy's and 51 Thornas’ National Health Service Trust{s),

4, Al offices of Strategic Health Anthorities snd Primeary Care Trusts who are wholly or mainly
engaped in health protection and who were notified in wiiting on or before 31 March 2003 that thoy were
io be transferred o the Agency.

S All officers who ware—

(8} emploved immediately prior 1o 1t April 2003 by Strategic Health Authorities or Primary Care
Trusts as Regional Health Emergency Planning Advisors or their support staif, and
(v} notified in writing oo or before 31st March 2003 that they were o be transferred to the Agency.

{3} 5.1 1990

PATENT
REEL: 017882 FRAME: 0123

PATENT
REEL: 026069 FRAME: 0478



EXPLANATORY NOTE

{ This note is not pars of the Order)

This Order provides {or the establishment and constitution of 3 Special Health Authority, tobe
known as the Henlth Protection Agency (or, in Welsh as Yr Asiantacth Diogehs Iechyd) (“the
Agency”), to exercise such funciicns of the Secretary of Siate and the National Assembly for
Wales ("NAW™) in conpection with health protection, and such other functions, as the
Secretary of State or NAW may direst it to perform,

Article 2 of the Order establishes the Agency, the fuactions of which are described in article 3
and are 16 be specified more particularly in directions given by the Secretary of Stale and NAW.
Provision is also made for the constitution of the Agency {article 4), for the remuneralion of
members of the Agency (article 53, for the admission of the public to mestings {article ), and
for the transfer of stafl (article 7 and the Schaduls), Article § provides for the abolition of the
Microbiological Ressarch Aunthority ("MRA™). Articles 9 and 10 provide for the transfer of

rights, property and Habilities from the MR A and the Public Health Laborstory Service Board
0 the Agency.
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