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UNITED STES DEPARTMENT OF COMIMEERCE
Patent and irademark Office

ASSISTANT SECRETARY AND COMMISSIGNER

OF PATENTS AND TRADEMARKS

Washington, D.C. 20231
AUGUST 30, 2001

MERCHENT & GOULD 7.C, LR

MELISA JEAN PYTEL *101758458A%
PO BOX 2903
MINNEAPOLIS, MN 55402-0503

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER
REFERENCED BELOW.

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE

INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723.
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE,
ASSIGNMENT DIVISTON, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY,
SUITE 320, WASHINGTON, D.C. 20231L.

RECORDATION DATE: 06/19/2001 REEL/FRAME: 011809/0247
NUMBER OF PAGES: 7

BRIEF: PATENT PURCHASE AGREEMENT

ASSIGNOR:
HAINDL, HANS DOC DATE: 02/01/2001

ASSIGNEE:
ACORN CARDIOVASCULAR INC.
601 CAMPUS DRIVE
ST. PAUL, MINNESOTA 55112

SERTAL NUMBER: db453722 FILING DATE: 12/03/199%
PATENT NUMBER: ITSS5JE DATE:

STEVEN POST, EXAMINER
ASSIGNMENT DIVISION
QFFICE OF PUBLIC RECORDS
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06-25-2001
FORM PTO-1595 LS DEPARTMENT OF COMMERCE

S T

MEG- 11998 47U50% 1 01 ?58458

To the Commissioner of Patents and Trademarks: Please record the astached orynnal documents or copy therecfl.

1. Name of conveying party(ies): 2. Name and address of receiving party(ies):
2p gp
Dr. Hans Haindl G) C{ 0‘ Acorn Cardiovascular Inc.
- Y- 601 Campus Drive , oy,
St. Paul, Minnesota 33112 ] g
L 3

Additional name(s) of conveying party(ies) attached? ] Yes BJ No Additional namefs) & address(es) attached? [0 Yes [ No
3. Nature of conveyance:

Assignment Merger

Security Agreement Change of Name

Other: Patent Purchase Agreement

Execution Date: February [, 2001

4. Appiication number(s} or patent number(s):
{f this document is being filed together with a new application, the execution date of the application is:
A. Patent Application No.(s) B. Patent No.(s)
(9/453,722
Additional numbers attached? £} Yes [ No

5. Name and address of party to whom correspondence concerning 6. Total number of applications and patents involved: |
decument should be mailed:

7. Total fee (37 CFR 3.41): $40.00
Name: Melissa Jean Pytel ﬁ Enclosed
Address: Merchant & Gould P.C. Authorized to be charged to deposit account
P.O. Box 2903
Minneapolis, MN 55402-0903 23552 8. Please charge any additional fees or credit any
ATt TR ADEY A OFFICE overpayments to our Deposit account number:  13-2725

DO NOT USE THIS SPACE

9. Statement and signature:

To the best of my knowledge and belief, the forggoing information is true and correct and any attached copy is a true copy of the

original document. - 7
Melissa Jean Pytel U N& AQ«\, ﬂp\i’\f&_ \ &CQ‘
; . - ¥ e ) N t
Name of Person Signing Srgn‘a‘mre Date

Total number of pages including cover sheel, attachments, and document. 7

[ net detach this portion

Mail documents to be recorded with required cover sheet information 0
Box Assignments
Director - U.S. Patent and Trademark Office
Washington, D.C. 20231
Public burden reporting for this sample cover sheet is estimated to average about 30 minutes per document to be recorded, including time for reviewing the
document and gathering the dala needed, and completing and reviewing the sample cover sheet. Send comments regarding this burden estimate to the U.S,
Patent and Trademark Office, Office of information systems, PK2-1000C, Washington, D.C. 20231, and to the Office of Management and Budget, Paperwork
Reduction Project (0651-0011), Washington, 1.C. 20303,

ge/e001 TDIRZL  OQODGOT4 (945372E

L3

41 FL:581 46,06 OF

PATENT
REEL: 026551 FRAME: 0424



Patent Purchase Agreement

between
Dr. Hans Haindl, Georgsplatz 1, 30974 Wennigsen
and
Dr. Claas Hohmann, QObere Seeleite 24, 82237 Worthsee
and
Dr. Horst Linzmeier, 78479 Reichenau
-in the following referred to as the ,Sellers”-
and

Acorn Cardiovascular Inc., 601 Campus Drive, St. Paul Minnesota 55112, USA
represented by Don Rohrbaugh, CEQ

-in the following referred to as the ,Buyer”-

Preamble
Subject of the agreement are the following intellectual property rights (rights of contract):

1. All rights in PCT International Application No. PCT/EP98/03619 (published as International
Publication No. WO 98/58598, title: Bag for at least partially enveloping a heart) and ail
rights in all national intellectual property rights based on the aforementioned PCT interna-

tional application, especially the US-application 09/453,722 and the Japanese application
Hei-11-503723. '

2. Allrights in Furopean Patent Application No. 98 933619.3.

3. All rights in German Patent No. DE 198 26 675 A 1, title: Bag for a least partially enveloping a
heart.

4, A All rights in German Patent Application No. 197 26 389.5.

5. All rights in German Utility Model No. DE 29517393 U 1.
All rights in German Utility Model No.298 24 017.
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7. Allrights in any patent application, patent utility model application or utility model claiming
priority in whole or part to any of the above.

8. All rights in any patent application, patent, utility model application or utility model or in-
vention existing as of the date of the invention and pertaining to a device for placement on
a heart to limit diastolic expansion of the heart or to a treatment using such a device.

9. Buyer has all rights of pre-emption with regard to any improvements of the-aforementioned
intellectual property rights. This includes all rights of pre-emption regardin-g any additional
pending patent or utility model applications relating to bags for at least partially enveloping
a heart (invention). The Sellers promise to identify all additional pending patent and Utility

model applications by serial number which are related to the subject-matter invention.

As regards the utility model No. DE 295 17 393 U1 under 5. all parties to this agreement are
aware of that this German utility model has already been assigned from the former owners Dr.
Hohmann and Dr. Linzmeier to Dr. Haindly by contract of January 9, 2000, Fully aware of this

contract all parties hereby agree to the acquisition of this German utility model to the Buyer.

Art.1

Subject-matter

(1) The Sellers herewith sell to Buyer the intellectual property rights according to the Preamble
1.-9. with all rights and obligations connected thereto.

(2) After signing of the contract, the Sellers will immediately agree to the recerding of the as-
signment of the intellectual property rights according to Preamble 1.-9. in the register of the
German Patent Office, respectively all other relevant registers and the Sellers promise to
provide the required documents and to make all necessary signatures. The costs for the as-
signments and recordings will be borne by the Buyer.

(3) Buyer shall control the prosecution of alf assigned patent applications through counsel of its
choice. The Sellers agree to cooperate with Buyer's prosecution of such applications, if nec-
essary. Buyer shall be free to file or maintain patents, utility models or applications in coun-

tries of its choosing. Buyer will pay all maintenance fees regarding all rights according to
Preamble 1-9.

{(4) The Sellers may pay any maintenance fee which Buyer elects not to pay. In such event, Buyer
retains title to any patent, application, utility model or other right covered by such mainte-
nance fee subject only to the provisions of article 8{3).
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Art. 2

Transfer of Documents, Formulae, etc.

The Sellers promise to submit to Buyer all written research documents, tabulations, experimen-
tal reports and other relevant documents which relate to the subject-matteg invention, espe-
cially all refevant patent and utility model application files as well as a list of all intellectual prop-

erty rights according to the preamble 1.-9. and their relevant dates of renewal.

Art.3

Technical Assistance; Services

(1)  The Sellers agree to provide Buyer on Buyer's request with reasonable consulting services

related to the invention and all intellectual property rights according to the Preamble 1.-S.

(2)  Dr. Haindl agrees to provide Buyer on Buyer's request with consulting services related to
Buyer's other anticipated business. In exchange for these services according to Art. 3 {23,
Buyer shall pay Dr. Haindl as follows:

a) US$ 70.000,- payable on the 1% of March 2001 and US $ 11.667,00 payable on the I
March for each of years 2002, 2003, 2004, 2005, 2006 and 2007. Buyer may, as its op-

tion, accelerate such payments and pre-pay such amounts in total and without any
discount of such amounts.

b) US$ 180 per hour for each hour of consulting services requested by Buyer in excess of
40 hours of consulting services per year in the above listed years.

{3) Buyer's obligations to pay Dr. Haind! under Article 3(2) shall survive any termination of
this agreement.
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Art. 4

Sales Price

The sales price for all rights according to Preamble 1, 2, 3, 4., 6., 7., 8. and 9. is US §
30.000,00 payable on January 1, 2001 to Dr. Haindt (trustee account). The,sales price for all
rights according to Preamble 5. is total DM 70.000,00 payable on Jaaua-ruy 1, 2001 to Dr.
Hohmann and Dr. Linzmeier {trustee account).

Any paymeants made within 15 days following a due date receipted with the agreement will
be considered as having been timely paid.

All payments of Art. 4 (1) will be transferred to a trustee account until the Sellers prove with
the help of written documents that they are the legally binding proprietors of all rights
mentioned in the preamble and that the Sellers have agreed to the recording of all rights
mentioned in the preamble in favour of the Buyer. The Sellers promise to present alt afore-
mentioned documents not later than April 1, 2001. Otherwise the money has to be trans-
ferred back from the trustee account to Buyer.

Each and ali parties to this agreement take it for granted that the Sellers are not subject to
VAT according to the provisions of § 3 lit. a} (4), No. 5 UStG in connection with § 3 lit. a) (3)
sentence 1 UStG. In the event that the tax authorities competent for Dr. Haindl's place of
residence should come to the conclusion that the amounts payable to Dr. Haindl are subject
to German VAT, the Buyer will pay 16% VAT on top of the amounts payable to Dr. Haind!
and subsequently file a request for a tax return with the competent tax authorities. The ob-
ligation to pay VAT to Dr. Haindl will bécome effective when Dr. Haind| presents a written
statement of his tax authorities from which it follows that Dr. Haind| has to pay VAT on the
amounts paid to him under this agreement.

Art.5
Warranties

(1) Buyer is aware of the technical features of the invention.

(2) The Sellers declare that legal defects in the intellectual property rights according to Pream-

ble 1.-9. and technical defects in the inventions are not known to him. A fiability for freedom

PATENT
REEL: 026551 FRAME: 0428



-5

of known defects, particularly dependency of the inventions, is undertaken. All rights of

warranty or rescission by Buyer are not excluded.

(3) The Sellers guarantee that they own all rights of the inteliectual property rights according
to Preamble 1.-9. The Sellers warrant that there are not other claims by third parties to these

rights and that there are not outstanding licenses or other agreements to these rights.

Art. 6

Confidentially and Non-competition Clause

The Sellers promise to keep knowledge relating to the patented process and the inventions
confidential after the signature of this agreement, and, during a period of five years after the
execution of this agreement, and not to become active in their own name or for third parties in
the production of bags for at least partially enveloping the heart.

Art.7

No-challenge Clause

The Sellers promise —as far as legally admissible- not to attack the intellectual property rights
according to Preamble 1.-9. and not to assist third parties in attacks on these rights.

Art.8

Jurisdiction, Governing Law, Termination

(1) The patent court of the District Munich | will be competent for all controversies arising from
and in relation to this agreement. This agreement is governed by German law.

(2) No collateral agreements were made; modifications of this agreement have to be done in
writing to become effective.

(3) In the event any party believes the other party is in breach of the agreement, the aggrieved
party may seek to terminate the agreement for cause only after given the other party writ-
ten notice of any alleged breach and 60 days in which to cure such breach. In the event the
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agreement is terminated for breach of the payment obligations of article 3(2) lit. a) and arti-
cle 4, above, the rights listed in the preamble shall revert back to the Sellers. Following
Buyer's payment to the Sellers of all amounts recited in article 3(2) lit. a) and article 4, the
grant to Buyer of rights listed in the preamble shall be irrevocable.

(4) iIf any provision of this agreement is heid to be or becomes invalid or if this agreement
proves 1o be incomplete, nothing in this shall prejudice the validity of the'!"remaining provi-
sions. Instead of the invalid provision a valid provision is deemed to have been agreed
which comes closest to the economic purpose pursued by the parties by the invalid provi-

sion; the same applies if this agreement proves to be incomplete.

(5) This Agreement is effective only after signature below by all of the parties listed below.

- 7 e d
Wennigsen, ...l S yl ......
/ ’ 7 /
Dr. Hans Haindl Acorn Cardiovascular inc.

0. & .o thMAOGH-—
Ple< (ps/<ao

Waorthsee, /gﬂ/ﬂﬂaﬁ/{

Dr. Horst Linzmeier
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