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Delaware ... .

The First S tate

I, HARRIET SMITH WINDSOR, SECRETARY (F STATE OF THE STATE OF

DELAWARE, DO HEREBY CERTIFY THE ATTACHED I8 A TRUE AND CORRECT

COPY OF THE CERTIFICATE OF OWNERSHIF, WHICH MERGES:

"NETAPF KC CORPORATION”, A DELAWARE CORPORATION,

WITH AND INTO "NETWORK APPLIANCE, INC " UNDER THE NAME OF

"NETAPF, INC.", A CORPORATION QRGANIZED AND EXISTING UNDER THE

LAWS OF THE STATE COF DELAWARE, AS RECEIVED AND FILED IN THIS

COFFICE THE TENTH DAY QF MARCH, A.D. 2008, AT §:23 O'CLOCK P.H.

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE

NEW CASTLE COUNTY RECQRDER (QF DEEDS

3452743 8100M \ &
080301327

N g
You may wverily this certificste online ™"

at corp.delavare.gov/authver shtml
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AUTHENTICATION 6438680
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PATENT
REEL: 026745 FRAME: 0095



State of Delaware
. Secret: of State
Division of Corporations

Delivered 06:23

03/10/2008

FILED 06:23 PM 03/10/2
SRV 080301327 - 3454744 gg&‘

CERTIFICATE OF OWNERSHIP AND MERGER
MERGING

NETAPP NC CORPORATION,
a Delaware corporation

WITH AND INTO

NETWORK APPLIANCE, INC,,
a Delaware corporation

{(Pursusnt to Section 253 of the General Corporation Law of Belaware)

Network Apphance, Inc. {the “Corperation”), a corporation incorporated on the ist day
of November, 2001, pursuant to the provisions of the General Corporation Law of the State of
Delaware, does heseby certify as follows:

1. ohat the Cosporation is organized and oxisting under the General Corporation
Law of the Statt of Delaware. ' C

2. That the Corporation owns 100% of the capitsl atock of NetApp NC Corporsiion,
a Dolaware corporation (“Sub”) incorporaied on the 6ih day of March, 2008, p__vant to the
provisions of the General Corporation Law of the State of Delaware. wrR-

EN That the Corporation determined to merge Sub into itself {the “Merger™) by the
resolutions of its bosrd of direciors attached hereto as Exhibit &, duly adopted on March 3,
2008, S , '

4. Pursuant to Section 253(b} of the General Corporation Law of Delawase the name
of the corporation surviving the merger shall be NetApp, Inc.

5. The Merger shall become effective upon filing with the Delaware Secretary of
State. o )

b WHEREQF, the Corporation has caused this Certificate to be signed by s
duly suthorsb Siicer on this 10 day of Mazch, 2008,

NETWORK APPLIANCE, INC.

By: /¢/ Andrew

T
Koedeo

Name: W

Ande” K

Title: Sece
g

4321356 1.DOC

i
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EXHIBIT A

Resolutions of the Board of Directors of Network Appliance, Inc., a Delaware Corporation

Merger with NetApp NC Corporation.

WHEREAS: The Company owns 100% of the outstanding capital stock of NetApp NC
Corporstion, 8 corporation organized and existing under the laws of the Slale of Delawars
{“Merger Sub”). ' ”

WHEREAS: The Board desires that Merger Sub merge with and into the Company and
that the Company possess itself of all the estate, property, rights, privileges and franchises of
Merger Sub

NOW, THEREFORE, BE IT RESOLVED: That the Board hercby authorizes the
merger of Merger Sub with and into the Company, with the Company continuing as the
surviving corporation (the “Merger”). ‘

RESOLVED FURTHER: That upon the effective date of the Merger, the name of the
Company shall be changed from “Network Appliance, Inc.” to “NetApp, Inc.” pursuant
1o Section 253(b) of the Delaware General Corporation Law ¢

RESOLVED FURTHER: That upon the effective date o the Merger, the Company
shall sssume any and all assets, obligations and lighilities "of Merger Sob pursuant 10
Section 253 of the Delawage General Corporation Law.

RESOLVED FURTHER: That cach cutstanding share of capital stock of Merger Sub
will be canceled and extinguished upon the effectiveness of the Merger, and no
consideration shall be issued in exchange therefor. '

RESOLVED FURTHER: That the officers of the Company be and hereby are directed
to make and execute a Certificate of Ownership and Merger setting forth a copy of the
resolution to merge Merger Sub with and into the Company and sssume Merger Sub’s
fiabilitics and obligations, and the date of adoption thereof, and to fle the same in the
office of the Secretary of State of the State of Delaware. ‘

RESOLVED FURTHER: That the Merger of Merger Sub with and into the Company
shall become effective upon the filing of the Certificate of Owaership and Merger with
the Secretary of State of the State of Delaware as provided for therein.

RESOLVED FURTHER: That the Certificate of Ownership and Merger in the form
attached heroto as Exbibit 4 be and hereby is approved and adoptcd in all respects.

RESOLVED FURTHER: That upon the effective time of the Merger, the Amended
and Restated Certificate of lncorporstion of the Company {“Certificate of Incorporation’}

CAPonhRPALIB2UTEW 121356 1.IX00
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in effect immediately prior 1o the effectiveness of the Merger shall continue o be the
Certifivate of Incorporation of the Company, provided, however, that the amendment to
Article 1 of said Certificate of Incorporation ss is effected by the roseger 1s a8 follows:
“The name of the corporation is NetApp, Inc.” ’ ‘

RESOLVED FURTHER: That upon the effective tume of the Merger, the divectors and
officers of the Compsny, as constitated immedgately prior to the effectivenses of the
Marger, shall continue to be the dueotors and officers of the Company.

RESOLVED FURTHER: That esch stock certificats evidencing the ownership of sach
share of Comman Stock of the Company issued and putstanding inpnediately prior to the
effective time of the merger shall continus to evidence swnership of the shares of the
Company.

RESOLVED FURTHER, That sach stock ceryyficate svidencing the swnership of
Common Stock of Company issued snyluns affer the effsetive me of the merger shsll be
in the form of the stock certifioste w be approved by the approprate officers of the
Company. ) ' '

RESOLVED FURTHER. That the Board hereby authonzes, directs and empowers the
appropriate officers of the {ompany;, and each of them, for and on behalf of the
Company, to take any and sii such actions, and prepare, execute and deljver any and ail
such documents, includmng filing of the Certificate of Ownership and Merger, as may be
neccssary or advisable to carry out the foregoing resolutions, and hereby ratifies and
confirms any and all actions taken hcretofore to accomplish such purposes.

C WrPondhPALIBIUEM 121356 1.0OC

PATENT
RECORDED: 08/12/2011 REEL: 026745 FRAME: 0098



