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SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: ASSIGNMENT
CONVEYING PARTY DATA
| Name || Execution Date |
[BAKER IDI HEART AND DIABETES INSTITUTE HOLDINGS LTD. 0512712011 |
RECEIVING PARTY DATA
[Name: ||David KAYE |
street Address: |16 Hornby St. |
|City: HBeaumaris, Victoria |
|State/Country: ||AUSTRALIA |
[Postal Code: 13193 |
[Name: |John POWER |
Street Address: |28 Cauell st. |
|City: HToowoomba East, Queensland |
|State/Country: ||AUSTRALIA |
|Postal Code: |l4350 |
IName: ||Clif ALFERNESS |
|Street Address: ”5945 Marymac Drive South West |
(City: ||Port orchard |
|state/Country: |wASHINGTON |
|Postal Code: |l98367 |
PROPERTY NUMBERS Total: 1
Property Type Number
Application Number: 10592839
CORRESPONDENCE DATA
Fax Number: (612)332-9081
Phone: 612.332.5300
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Email: cmanthie@merchantgould.com
Correspondence will be sent fo the e-mail address first; if that is unsuccesstul, it will be sent

via US Mail.

Correspondent Name: Brian H. Batzli

Address Line 1: P.O. BOX 2903

Address Line 2: Merchant & Gould P.C.

Address Line 4: Minneapolis, MINNESOTA 55402-0903
ATTORNEY DOCKET NUMBER: 13108.51FPWO
NAME OF SUBMITTER: Brian H. Batzli

Total Attachments: 7
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ASSIGNMENT

Shcrt form name
Entity Name

Baker {Di
Baker {DI Heart and Diabetes Institute Holdings Limited

Address 75 Commercial Road, Meibourne VIC 3004

ABN 98 131 762 948

Phone {03) 8532 1111

Fax (03} 8532 1100

Email commercigiisation@bakeridi.ediiau

Attention Exec. General Manager, Commarcialisation & Research Contracts

Short form name Kaye

Name David Kaye .

Address Gorniles

Email A

Short form name Power

Narme John Power

Address 2N OavEnhe T

Email

Short form name  Alferness

Name CHif Alferness

Address 5945 Marymac Drive South West, Port Orchard, Washington 98367
United States of America

Email calferness@gmail.com

Background:

{a) BakeriDlis a notfor-profit medical ressarch orgarsation. itis Australia's first

multi-disciplinary organisation tackling obesity, diabetss and cardiovascuiar
disease through research, education and patient care.

{b} The parties have agreed that Baker 1D will assign the Patant to the Assignaess on
the terms and conditions of this Agreement.
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OPERATIVE PROQVISIONS

1 DEFINITIONS AND INTERPRETATION

14 in this Agreemant, uniess the contrary intention appears from the contaxt
Assigness means gach of Kaye, Power and Afferness;
Aszignmernd means the assignment to tha Assigne :s f alt of Baker (Ds dghts, antitlements and
interest in ralation to the Patents in accarf‘a noe with clause 3.1.
Clalm means any claim, demand, action or progsading of any palure however it anses and
whether if is present or future, fixed or unascerica.s ed, ,tua. or contingent,

Dispute means a dispute betwaen the parties in relation to this Agreemant.

Commercialise or Commarciaiisation means o manufacture. sall, hire, use or otherwise sxploit a
product or process covered by 8 clgim of the Patent, or to ,.)rcv’c'e a saivice incorporating any
claim of the Patent, or to license or assign the Patent to any third garty to do any of those things

Nat Income means all considaration received by the Assignag's from Commarzialisation of the
Patents, lass

a) Patent Casts; and than

Patant mesans {ha patend(s) and/or patent applicatinn{s] described in Scheduie 1.

Patem Costs means all reasonable and actual oub-of-pocket costs, excluding those reimbursed

y @ third party, paid by the Assignees for the praparation, fmng and prosecution of the Palent and
m» maintenance of the resulting gatants or gatent appications, exclusve of any salaries,
adinistrative, or other ndirest costs,

1.2 in this Agresment:
a the singuiar includes the plural and vice versa;
o) a reference o a clause, paragraph or schadule is {v & clauss, paragraph or schedule ©

this Agresment;
o} a reference to 8 parly is 10 a party to this Agreement;

) a reference {0 a person includes a natural persorn, padnership, body carporate,
association. governmental or local authorily or agency or other entity;

a3 a reference 10 g statute or other law includes raguiations and ofhar instromants under it
ang consolidalions, amendmants, re-enaciments or replacaments of any of them,

) tha meaning of general words is not fimited by specific exampiss intredused by including,
for example or siilar expr asrm and

gl headings are for reference only and do not affect interpretation.

2. COMMENCEMENT

Thia Agrasment will take effact on and from the date on which the last party signs this Agresment
{"Commencement Data™).

3. ASSIGNMENT OF INTELLECTUAL PROPERTY RIGHTS

3.1 Bakar {01 assigns o the Assigness i oqual shares ail of Baker iDl's right, titls and interast in the
Patents, including:
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by the asbsolute right to apply for registration 35 the grogrietor of the Patents; and
¢) the absolute right to do anything in relation {0 ownership, protection and use of the any of

the rights assigned in this clause 3.1,

3.2 Baker 1D must at the cost of the Assigness, do all things necessary to comply with all
requiremeants in any jurisdiction 1o ensure assignment 1o the Assignees from Baker D1 of the
Patents in that jurisdiction.

4, GRANT OF LICENCE

in conaideration for tha Aasignmeant, sach of the Asaignees hareby:

3} grants (o Bekar {4 @ non- exclusive, nen-transferabia perpetual icense to use the
Patents, but oniy for non-commercial educationa! and research purposes of Baker DL
ansd

undertakes 1o pay (o Baker i

8. MAINTENANCE OF THE TECHNOLOGY

From the Commencement Date the Assignees acknowledge that they are jointly liable fon

a8} alf Patant Costs associafad with the apphcation, prosacution aad maintenance of i
Patents; and

b ait Costs associated with any action in any jurisdiction for infringement by a third party of
the Patents or any astion in any jurisdiction regarding the validity of the Patents,

and the Assignees indemnify Baker [D in respact of any such Costs.

8. ONGOING EMPLOYMENT

Those Assignea’s that are smplovess of Baker D! ackrowladge that thay will nat be eatitled {6
any shars of the benefils normaily payable in acoordancs with the Baker (D1 inteliactual Property
Paiicy from Bakar ID{'s share of Net income payable under this Agreament

7. IMPROVEMENTS

7.1 The Assignes's acknowleadge that any 1P created by Baker ¥Di in accordance with the ficense
granted in clause 4a) will be owned by Baker 1Dl ("improvements”).
7.2 f the Assigneas wish o oblain tha rights to any inprovaments Baker {3 agrees to negotiats, in

goaod faith, 2 license o the Assigness on anms length commarcial terms.

8. GENERAL

8.1 This Agreement contains the enlire agresment belwesn the parties with rasgpect 1o its subjec
ratter and supersedes s prior agreemants and understandings between tha parliss,

&2 This Agreement can oniy be amended of repiacad of novalad by ancther document signed by the

parties
&3 Any provision of this Agreemsnt which ¢ unenforceable or parlly unenforcesble is, whare
possible, to be savarag 1o the exiant necessary 1© maka this Agresment enforceabls, u ie 5 this

would materially change the intended affect af this Agresmant,
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8.4 A provision of or a right created under this Agreement may not be:

)] watived except in writing signed by the Party granting the waiver: or

() variad excapt in writing signed by the Partiss,

B.5 The rights provided in this Agraement are cumulative with and not exclusive of the rights provided

by law independently of this Agreament.

3.8 This Agreement may be signed in counterparts sach of which are an original angd togsther
constitite the same Agraement.

8.7 This Agreement is governed by the law of the State of Victoria, Australia, and the parties submit
to the jurisdiction of the courts exercising jurisdiction in that State.

Execution

Executed as an agreement:
Signed for and on behalf of Baker IDi Heart &

Diabetes institute Holding Limited (ABN
88 131 782 948) in the presence of;

Signature of witness

(Lot Al

Name of witnass {print)

KEas 4. Aewwg

Signed by David Kaye in the presence of;

-

Signature of withess

Name of witness (print)
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Signature of authorised person

: x
B R Y
R WEN S

Name of authorised person {print)

o YOt
i\\“\i\:\\\{ ol 1. ER R
Date of signing {print)

Date of signing (print)
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SCHEDULE 1

“Treating valve failure” prior
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