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R,

VIRGINIA:
IN THE CIRCUIT COURT FOR FAIRFAX CO UNTY

NATTONAL FASTEURIZEN BGGS, e,

Plaintiff, | CASE NO. CL2007-12336
Ve
LOUIS POLSTER : [FROPOSED] ORDER GRANTING
2205 Mathas Road : PLAINTIFF'S MOTION FOR
Alexandria, VA 22307, : DEFAULT JUDGMENT AGAINST

DEFENDANT LOUIS 8. POLSTER
Defendant.

The Court, having considered the Plaintiff's Motion for Default Judgment, as well as the

evidence subrnitted by the Plaintiff in support thereof, hersby makes the following rulings:

i. Defendant Louis 5. Polster has fatled to appear tn thiz action or o otherwise respond 10
or oppose Plaintiffs efforts to prosecute this action, despite that Plalntiff expended significant
efforts 1o locate Defendant Polster tonotify him of the action against him and the preliminary

refief sought by Plaintiff,

2. Service of procsss of the Complaint and Plaintiffs Motlon for Default Judgment was
property effected on Defendant.

3. The factual allegations set forth in the Verified Complaint and the October 18, 2007
Affidavit of Gregory M. West are desmed to have been admitted by Detendant, said allegations

including, but not limited to the following:
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a. Plaintiff NPE is a party to the Avgust 7, 1993 license agreement {"License
Agreement”) originally entered into between Pasteurized Eggs, L.P. ("PE-LP") and Defendant
Pylster. Plaintiff NPE stepped into the shocs of PE-LP in the License Agreement by virtue of a

Sale Order entered by the United States Banlouptey Court for the District of New Hampshire.

b Diefenderst Polster is in material breach of his duties under the Licenss Agreement
to prosecute and maintain the patents and paterd applications licensed by NPE under the License
Agreement, which had resulted in numerous patent properties being in inuminent danger of

trrevocably lapsing.

¢, Defendant’s dereliction created g high likelthood that Plaintiff would suffer
irreparable harm to at least the intellectual property it Heensed from the Defendant, Plaintiff's
competitive advantags, and Plaintiffs brand, both in the United States and in the countries In
which Plaintiff intends to do business under the protection of the Heensed patents, unless judicial
intervention was obtained from this Court.

d. The relief Plaintiff seeks from this Court will not harm Defendant Polster, whgm
the relief Plaintiff seeks will maintain or increase tha royalties {o be paid to Defendant Polster,
and where the royalties to Defendant Polster would likely decrease if the relie! Plainstiff seeks is
not granted,

& It is in the public interest to grant the relief Plaintiff seeks because the public has
an interest in enforcing partics’ agreements, and not diminishing the value conveyed by the

License Agreernent or the competitive advantage of & party 1o the License Agrecment.

In view of the foregoing, the Court hereby GRANTS Plaintiff's Motion for Defanlt

Judgment as follows:

o

Plaintifl is hereby granted complete ownership, including the complete right, title, and
inferest, to the exclusion of Defendant, over the following licensed patent properties, and is

empowered to make any and all decisions respecting the licensed patent properties {including all
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related applications, continustions, divisionals, forgign counterparts, and any patents issued from
any of them) and aaving all the riglts of in the patent properties formenly held by the Defendant,
Louis §, Polster, regarding all aspects of the patent properties, including prosecuiion and

maintenance of the licensed patent properties:

‘ Appiiaéﬁan
Country Applivation No, Date Grant Np,

Austratis 19990022034 23-Dec-98 732,534
Brazil 19980014577 23-Dec-98
Canada 19982316954 23-Deec-98
Canada 23173823 I-Nov-94 | 2175823
China 19980813346 23-Diec-98
BEPO 28966048 23Dec-H8
isras) ILIS880137044 23-Dec-08
Japan 20000336132 23-Dec-98

Mexico | 2000PADESAB 23-Dec-98 329,633
BCY POTAUSIO0R27303 23-Dec-R8
PCT PCT/USS4/1 2794 F-Now-94
PCT POTIUGIRZ2 1306 23-Dec-98
PCT PCT/AISOR/27304 | 23-Dec-98
PCT __PCTAISSR/27305 | 23-Dec-98

2 Plaintiff is ordered to pay all royalties due to Defendant under the License Agreement

into & separate interest-bearing account to be held in trust for the benefit of Defendant, provided
that Defendant contact the Plaintiff to claim the royalties within five (5) years of the date of this
Order. If Defendant fails to claim the rovalties within the Sive year period, the rovalties shall

become the property of Plaintiff or s successors or assigns.

1
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3. Defendant is permanently enjoined from taking or not taking any action that would or

could diminish the present or future value of the patent properties hersby transferred o Plainiiff,

4. Defendant is permanently enjoined from interfering in any way whatsoever with
Plamntiff's efforts to prosecute and maintain the patent properties hereby transferred to Plaintiff,
and Defendant is further permanently enjoined from communicating with any attorney or patent
office for the purpose of interfering with or intervening in Plaintiff's efforts to prosecute and

maintain the patent properties hereby transferred to Plaintiff,

5. Plaintiff is awarded its reasonable atiorneys fees and costs § furred in connection with
bringing this action agaiust Defendant in the amount of § wiich Plaintiff may

deduct from the royalty payments being held in trust by iggmﬁ £f.,

- Dated this ﬁ day of June, 2008

Fairfax County Cirenit Judge

WHEREPORE, your Plaintiff respectiully requests that this Court enter this order apainst
the Defendant, LOUIS 8. POLSTER.

Respectiully submitted,
NATIONAL PASTEURIZED EGGS, Inc.

By its Aftorneys 7
Da&}:’ June /25/’"’{)*3%
By: w’\h_ ﬁ(./ «

EﬁNATHAi\ D. LINK
{State Bar No, 42951)

TOWNSEND AND TOWNSEND AND CREW
LLP
1301 K Street, NW
Ninth Floor, East Tower
Washington, DC 20003
Telephone; (202) 481-9900
Facsimile: {202} 481-3972
61387418

PATENT
RECORDED: 02/21/2012 REEL: 027734 FRAME: 0648



